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INTRODUCTION. 


The history of Hindu Law is the most wonderful chapter 
of the history of the world and of human institutions. Egypt 
and Babylon, Assyria and Persia, Greece and Rome have passed 
away without a vestige remaining of their ancient institutions and 
eligions. Egypt, Babylon, Assyria and Persia have completely 
discarded their old religion, law and social institutions and 
adopted those of the Arabian prophet Mahomed 

Greece and Rome were overrun by the barbarian hordes 
of Central Europe and there is little trace now remaining of the 
old Spartans, Athenians, Macedonians and Romans. The 
peoples of those countries have discarded the old gods of the 
Aryan peoples, they brought with them when they emigrated to 
those countries and have adopted the religion of Jesus Christ, 
who is said to have been a descendant of David the great king 
of the Jews. Only the system of law developed by the Roman 
emperors and jurists fortunately did not pass away. They were 
adopted by the Franks and Visigoths and are the ground-work 
on which the European systems of law are based. That is all 
that remains of the old Romans and its influence in civilizing 
the nations of the world and on the progress of man has been 
marvellous. 

While the Muhammadan conquerors made the old Iranians 
Mahomedans at the point of the sword, they failed to make the 
majority of the Hindus to adopt that course. A large number 
indeed, of Indians have adopted the Muhammadan religion, law 
and social system and though belonging to the same race as the 
Hindus, they have become more like the Semitic Arabians than 
their Hindu brethren. The fanatical Afghans to whom the Hindu 
kafirs are proper objects of plunder and rapine are the descen¬ 
dants of the best of the Hindus, being of the race of Gandhari 
and Kaikayi and Panim. The Brahmins of India however, 
maintained the old religion and the old law, through the many 
vicissitudes of two thousand years, and succeeded in securing 
their ultimate victory. The old law, as we shall presenlly see, 
was the more important of the two. 

The history of Hindu Law is practically the history of India. 
The Hindu law and the Hindu social customs are the most 
ancient of human institutions. We can trace in them the gradual 
development of the laws and institutions of the Aryan race 
from before 2500 B. C. to the year 1917. A.D. I have shown in 
the first volume of this book how the laws of Manu were settled 
before the Rig Veda and thus before the Aryans came to India. 
I have shown how the ancient marriage customs of the Rig 
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Veda, which are retained very nearly in their entirety even up to 
the present day by the twice-born Hindus, were taken from 
the ancient home of the Aryans to Europe by the Aryan 
emigrants like the Slavonians. The history of the development 
of the laws and institutions of the original race among its 
emigrating European and Indian branches is one of supreme 
importance. 

So far as India and its unfortunate Hindu population are 
concerned, the tragic tenacity with which they have stuck to the 
old institutions and the old law is a wonderful phenomenon. 
We know little of the history of India fiom the time of the Rig 
Veda i.e 2500 B. C up to the time of Buddha i.e. 500 B. C. All 
that we know is that the old law and the old institutions were 
maintained. When Buddha overthrew the old religion, the old 
gcds and the old caste system and India became Buddhist for 
a period of 1000 years, it might have been expected that the old 
law and the old social institutions would have been modified 
beyond recognition, as has happened m Ceylon, Burma and Siam. 
But that result di*d not ensue. Duiing Buddhistic times, it appears 
that the marriage customs were not much disturbed and the 
laws of Manu were administered by Buddhist kings, with 
some modifications. The Brahmins never gave up their ancient 
privileges and remained the expounders of law and priests 
who celebrated the marriages of the well-lo do classes. Hindu 
Law survived Hindu religion and withstood all foreign attacks. 
From 300 B. C. up to 700 A. D wave after wave of foreign 
invaders, Persians, Greeks, Scythians and Huns passed over 
India One would have expected that the Persian, Greek and 
Scythian religions and institutions would modify the Hindu 
laws and institutions. But fortunately for India at that time the 
pure religion of Buddha prevailed and all these invaders 
adopted it, being attracted by its excellence. As a consequence 
of it, the laws and institutions of Hindus were not disturbed. 

But during these one thousand years, it appears that there 
were no orthodox commentaries of the law-books This period is 
a blank Asoka, Chandra Gupta and Kaniksha were Buddhists. 
Harshavardhana was more Buddhist than Hindu. Bengal and its 
Pala Kings were Buddhists. It is therefore not surprising that 
we have no commentaries of this period. Most of the Sutra 
works of the Rishis which contained the old law including that 
of Manu were practically lost During the time of the Sunga and 
the Kanva kings probably, the Brahmins put into versified form 
the old books, so far as they remembeied them in the Puranas and 
the Smritis composed at the time. All the Smritis in verse were 
composed during this peiiod, as has been proved by European 
investigators Even the Manu we have got was composed during 
this period. Yajnavalkya’s Smriti, which is now the law of the 
Hindus, originally formed part of two Puianas and was published 
subsequently as a separate book. 



We find a remarkable fact in these Smntis and Puranas 
They are divided into two rival classes, the Saiva and the 
Vaishnava. They were obviously composed to extol their own 
peculiar gods and their cult, to the detriment of those of their 
opponents. The great Saka emperors of India were wor¬ 
shippers of both Buddha and Siva, as their coins show. They 
were strictly Buddhists, who were worshippers of Siva. The 
worship of the Dhyani Buddhas and Bodhisatvas were intro¬ 
duced a little before this time arid were made popular by them. 
The Bodhisatva Avalokiteswara the god looking down or the 
god who became manifest and saved men in their difficulties 
and dangers, and the dread varieties of gods, who were 
guardians of the Dharma of Buddha, became, in the Hindu 
Tantras, Siva and the Bhairavas. The Prajna Paramita, or the 
wisdom infinite of Buddha was symbolized by the goddess Tata 
and Nila Saraswati, both of whom became Hindu deities She 
too had her dread varieties both among Hindus and Buddhists, 
who became objects of popular worship, because they were 
supposed to give health and wealth and to destroy the enemies of 
their worshippers. The worshippers of Siva and the worshippers 
of Vishnu known as the Bhagabatas despised by the Sivaites, 
existed before the time of Buddha. When the northern 
Buddhists under the Sakas accepted Siva, as a Bodhisatva and 
made him popular, the Bhagabatas also succeeded in having 
Vishnu, recognized as a Boddhisatva. Manjusn and Padma 
Sambhava were varieties of Vishnu. Some claimed Avalokiteswara 
also as Vishnu. Buddha himself was made the ninth incarna¬ 
tion of Vishnu in the Vaishnava Puranas. The Saivas claimed 
Manjusri and all Boddhisatvas as varieties of Siva We find 
that the contest was long and bitter and it is exemplified in 
all the Puranas and the Smritis. Atri condemns the Bhagabatas 
and Ushana the Pasupatas. Every attempt was made to convert 
the reigning monarchs to the respective creeds of the writers. 
The Harita Smriti is addressed to a king (vreh?) who apparently 
was a worshipper of Narasinha and was probably one of the 
great Deccan kings This contest was the direct cause of the 
numerous Puranas and Smritis composed during the period 
between B. C. 300 and A. D. 800. Samudra Gupta the greatest 
emperor of ancient India after Asoka, though a disciple of the 
great Buddhist teacher Basubandhu, was a worshipper of Vishnu 
as his coins show. It was at the courts of the Guptas, of 
Rudradaman of Ujjayini, of Harsha and of Hala the Andhra, of 
Satkarni and of Pulumayi, who posed as the champion of 
Hinduism and Buddhism against the casteless foreign settlers, 
that the best of Sanskrit literature was produced. These 
kings were both Buddhists and Hindus. The period between 
300 B. C. to 700 A. D. was surely the most glorious period in 
the political history of India. It was also the golden age of 
Sanskrit literature when the mellifluous Sanskrit of Kalidasa and 
Bhavabhuti was developed from the archaic Vedic Sanskrit. 
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The great kings passed away and with them the glory of 
India, They were succeeded by numerous princes who divided 
India into numberless principalities and made her an easy prey to 
the Islamic invaders. The Arabs conquered Sind in A. I) 712 
and from that time till the final subjugation of northern India in 
xi95 there was a constant and terrific struggle between the 
Hindus and the followers of Islam. It was during this period 
that the great commentaries were written. 

The first great commentator we know, who is sometimes 
erroneously spoken of by later commentators as identical with 
Medhatithi, was Asahaya. Nothing is known of him. He 
wrote the famous commentary of the not very orthodox Narada 
Srnriti. He describes very vividly the proceedings of a law suit 
at Pataliputra It is clear that Pataliputra was at his time a 
living capital. We know that after the time of the Guptas, 
Pataliputra was deserted. Only for a short time between 800 and 
864 A. D. it became the capital of northern India. Its glories 
were revived by the gieat Bengal Pala king Dharma Pal, who 
conquered northern India and made Pataliputra his capital and 
restored for a shoit period its old glory Ashahaya speaks 
affectionately of it as Sri Pataliputra and the term could only 
be applied to a living capital town. He also speaks of the 
Thakkuras, a term common only in Bengal and Mithila It is 
thus pretty certain that Asahaya flourished during this period 
and probably in the court of Dharmapala, the last Buddhist 
emperor of Northern India, who certainly reigned in 810 A.D. at 
Pataliputra, which again sinks into oblivion after the time of the 
Palas. The first great commentator was thus probably a Bengalee 
But nothing certain is known about him excepting the facts 
mentioned above. His commentary was preserved for a time by 
a Tikakaia, Kalyanabhatta. But it is Dr. Jolly who has after 
many centuries of oblivion revived his memory by recovering 
fragments of his commentary from Nepal and by publishing it. 

The centre of political power in India seems to have 
shifted to Kashmii about the end of the ninth century. Jayapida 
or Vinayaditya king of Kashmir, extended his conquests' up 
to Bengal. His successor Avantivarman was also a great king. 
Medhatithi, is supposed to have been an inhabitant of 
Kashmir, who flourished in the 9th century. All that he says 
of himself is that he was the son of Bhatta Virasmamin. His 
repeated mention of Kashmir and his intimate knowledge of that 
country and its institutions make it quite clear that he flourished 
there probably in the courts of great Kashmir kings, whose 
supremacy alone could have given the authority to his book, 
which it possesses up to the present day. It was probably 
in the court of Avantivarman who was a great patron of 
learning and who regned about 855 A. D., that he flourished. 

Of Visvarupa we know nothing beyond the fact that he was 
the earliest commentator of Yajnavalkya Smriti. He is supposed 
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lo have preceded Medhatithi. I have inserted his commentary 
basing it on the copy of it published at Madras. I find however 
that it does not agree with the quotations of it by Vqnaneswara 
and Gimutavahana. It is thus not authentic The charm of 
Visvarupa’s name being connected with the book has made me 
publish it, Visvarupa was in all probabhty a Deccan commen¬ 
tator who flourished in the court of some of the great early 
Chalukya kings. The first great emperor of that dynasty was 
Pulakesin II. who reigned at Vatapi, the modern Badami He 
defeated Harsha in A. D. 620 and his fame extended up to 
Persia with which country he kept up political relations. 
I mention this as it may explain how Yajnavalkya Smriti 
came to enjoy the paramount position it enjoys now It probably 
acquired, that position during the time of the great Chalukya 
emperors of Vatapi, in the court of one ot whom probably, 
Visvarupa enjoyed a position of preeminence as lawyer 
Vijnaneswara only perfected his work. 

Vijnaneswara was the prime minister of Vikramaditya VI. 
or Vikramanka, the hero of Vilhana’s poem, the great emperor 
of the later Chalukya dynasty, who reigned at Kalyanpur the 
modern Kalyan front 1076 to 1126 A. D. With the ascetic 
Vijnaneswara as his minister, Vikrannditya conquered a great 
part of Deccan, Malwa and Northern India Vijnaneswara was 
a person pre-eminent hy his position as the minister of the 
greatest of the Indian kings of Ins time and by his unrivalled 
learning and piety. His commentary on Yajnavalkya was during 
his time the law of a large part of India and in time became 
the law of the whole of India. His pre-eminence as a learned 
ascetic enabled him to overrule the great commentaries of 
Visvarupa and of Bhoja, the famous King of Dhara, and to 
establish the heritable right of the widow and the daughter not 
made Putrika, which had been denied by Smriti writers and 
the commentators who preceded him. Vijnaneswara certainly 
deserved the fame which he enjoys to the present day as the 
greatest and the most authoritative of the commentatois 
of India. 

Vijnaneswara was the son of Bhatta Padmanabha of 
Bharadvaja Gotra. He became an ascetic and was known as 
Vijnana Yogee. Probably Vijnaneswara was the name assumed 
by him on his renouncing the world. He expressed the hope 
at the end of his book that the fame of his great master, of his 
splendid city and of himself—of these three—might last till 
eternity. The great king and his city have passed into oblivion , 
only the Mitakshara remains to remind the world of their glory.* 


* At the end of the Mitakshara this passage appears. 

sit fafiniftr: ’flfasswqfM. 1 
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I should have mentioned Bhoja befoie Vjnaneswara, as he 
preceded him in point of time. Bhoja Paramara is famous in 
Indian history and literature. He reigned gloriously for 40 
years from 1018 A. I). at Dhara over a great part of northern 
India, and he was one of those kings who had to bear the brunt 
of the invasions of Mahmud of Ghazni He repelled one of 
the armies of the great Ghaznavite and freed Malwa from the 
fear of the Moslem. But he was defeated and killed in battle 
by a confederacy of the kings of Gujerat and Chedi. His 
name however, has become famous in Indian popular legend 
In law he is remembered as the king who is supposed to have 
convoked an assembly of Smaita Pundits to make the first 
authentic digest of law, which is lost. He was one of the most 
learned of the kings of the world and wrote the commentary 
on law known after his name He is quoted by every commentator 
as Dhareswara. His law would have been the law of northern 
India were it not for the fact that his empire passed away and 
the Chalukyas, who were defeated by his uncle Munja the 
learned and poetic king of Dhara, obtained the paramount power 
under Vikrannditya VI. mentioned above. 

The paramount authority of the Mitakshau may to some 
extent be explained by the predominant position held throughout 
India by the great Chalukya empeiors who claimed to be 
descended from a Rajput clan, which had emigrated from Oude 
The father of the great Malwa king Bhoja was taken prisoner 
by the Chalukya king Saila, and Sonnswara the father of 
Vikramaditya VI. occupied Chola about 1050 A. D. On the 
destruction of Dhara in 1060, the great Sanskrit College of 
Bhoja came to an end and it is pretty certain that the centie of 
Sanskrit learning shifted from Dhara to Kalyana. Thus it 
becomes clear how the great work of Vijnaneswara became of 
paramount authority in India. 

We now come to another chapter of Indian history. There 
were few Jaina kings of India We now know there was one 
great king who was a Jaina. He was Kumar Pala Deva, the 
Chalukya king of Gujerat (1150-1200 A D. ) His Guru was 
Hemchandra the great Jaina author, who was spoken of as 
and who wrote the famous lexicon that goes after 
his name, and among his many books composed also the 
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Laghu Ahranmti Shastra embodying the law applicable to Jamas 
I hat is the only book on Jaina Law we have got It had been 
forgotten till it was lately published in Bombvy It is translated 
by me for the first time Beyond his many works we know 
little of this great Jama savant, except that he was born at 
Dhundika in Ahmedabad in 1088 A D and died in 1172 A I) 
We next find a royal author Aparaditya, who ruled over 
a large part of the Konkan about the end of the twelfth 
century His book, the Apararka, which was of authority 
in that part of the country ought to have been considered as still 
of authori y there but it wis unknown when the English courts 
were established and was therefore ignored By a romantic 
episode in history however, h s book was preserved in Kashmir 
and became of authouty there Aparaditya sent an embassy 
to the court ot Kashmir, a fact recorded in the Snkantha Charita 
written about 1140 A D His biok was probab'y carried to that 
country by some bmarta Brahmins attached to the embassy and 
was accepted as of authority by the king Aparapiditya has been 
forgotten in his own country We know nothing about his 
fimily, except what his book furnishes He is described of the 
race of Vidyadhara and the son of Gimutavahana of the Silahara 
kings of Southern India From this, the Panhala Brahmin of 
Bengal, the author of the Dayabhaga, was described as the great 
Silahar king, the father of Aparaditya, by the early writers on 
Hindu Law * It appeals that the kingdom of th^ Silaharas was 
destroyed shortly after by the Yadavas in 1205 A D 

I ought to mention here Hira Datta the writer of the 
Ujjvala commentary on Apastamba Beyond the fact that he 
was the son of Rudrikumira and brother of Agmkumara, we 
kn >w nothing of his life He was probably an eaily commen 
tator who flourished in the court of some south Indian king 

North west India was at this time the scene of the great 
stiuggle for supremacy between the Afghans and the Hindus 
Sabaktigin king of Ghazni first invaded India in 986 A D Jaipal 
king of Bhatinda near I ahore opposed the invader but was 
defeated The Hindus of Northern India awoke to the coming 
danger and combined Ganda, the famous Chandel king, and 
Rajyapala the king of Kanauj and numerous other princes joined 
their forces It is said Hindu women cut off their hair to furnish 
bow strings and give up their ornaments to supply the wants of 
the national army But the fates were against the Hindus 
Sabaktigin defeated them near the Kurrum valley in one of 
the most terrific battles m history in a blizzard in which 
blinded by the falling snow the elephants of the Hindu kings 
ran amok The Muhammadans attributed their victory to divine 
interposition This disastrous battle took place in 997 A D, 


* There is a grant b> Aparaditya which is dated, 1181 AD 



and practically sealed the doom of the Hindus. Jaipal survived 
to fight another battle with the famous. Sultan Mahmud in 
tool but being defeated, in the keen sense of his disgrace 
and disappointment, he ascended the funeral pyre, making his 
son Ananga Pal king in his stead. The Punjab soon aftter 
passed into Muhammadan hands Sultan Mahmud’s incursions 
are well-known He plundeied Kanauj in 1019. The kingdom of 
Chandel king Ganda was also invaded. But the actual territoiy 
in the possession of the Muhammadans did not extend beyond 
the Punjab. The Palas weakened by these defeats were soon 
after conquered by the Gaharwar kings who were subsequently 
erroneously known as Rahtores These Gaharwars or Rahtores 
became the paramount sovereigns of Northern India Govinda 
Chandra Deb was the greatest of them. He was the king of 
Benares and of Kanauj from 1104 to 1155 AD. His chief 
minister for war and peace, as he is described, was the learned. 
Bhatta Lakshmidhara son of Bhatta Hridaja. He was probably 
a Bhatta of Benares and was undoubtedly the foremost among 
the Pandits of a time when there was a great revival of Sanskrit 
learning. He wrote the Kntya Kalpataru, which was also called 
Kritya Kalpadruma by the Mithila writers and which is better 
known as the Kalpataru. That book was of paramount authority 
in Noithein India till it was conquered by,the Muhammadans 
Govinda Chandra and his great ministei for war and peace 
kept the Muhammadans at bay for 50 years Govinda Chan dra’s 
grand son Jayachandra was not so fortunate. His paramount 
authority was questioned by the heroic Prithviraj. Thus weakened 
they both fell an easy piey Sahabuddin Ghori met the huge army 
of Jayachandra at Chandawar in 1195 A I), and defeated it, 
Jayachandra himself being killed heroically fighting to the last 
Kamuj which was then the most magnificent city in the East, as 
described by the Muhammadans, was plundered and destroyed 
and the glory of the Hindus pissed away with it * The 
Galianvars, who now call themselves Rahtoies, emigrated to 
the deserts of Marwar and founded the principality of Yodhpore, 
which has some how maintained its existence up to the 
present day 

Lukshnndhara’s great book was submerged in the deluge and 
would have been completely lost, if it were not taken with them 
by the Brahmins who fled from Benares to the court of the kings 
of Mithila, who preseived their independence for 200 years more. 
We thus find the book mentioned as the Kalpadruma by Chandes- 
wara in the 14th century. From Mithila the book was taken 
to Bengal where it was constantly Cited But at present it is 
practically unavaiUble There is only one rather corrupt copy 


* The myth of Delhi being the capital of India at this time and 
Prithvi Raj as being the paramount prince has been destroyed by the 
investigations of modern historians. 
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of it in India and that is in the library of the Asiatic Society 
of Bengal. I had a copy made of it and have translated the 
portion of it dealing with the laws of succession and partition. 
Poor Lukshmidhara and his master the great king Govinda 
Chandra Deva who for 50 years kept back the Mahammadans, 
have been completely forgotten It is hoped that the publication 
of this volume will revive the memories of these bulwarks of 
Hinduism for sometime. 

After the sack of Kanauj and Benares, the Mahammadan 
deluge rolled on and overwhelmed Bengal in 1199. We go now 
to those sad times. Halayudha Misra, son of Dhananjaya Misra 
was the chief justice of Lakshana Sena, the last independent 
king of Bengal. He and his brothers Pasupati and Ishana, were, 
the real rulers of Bengal.Lakshana Sena waa a great patron of 
poets and learned men Halayudha was the most learned man 
of his time. He wrote a commentary on the Vedas, two hundred 
years before Sayana, and made the boast still repeated by Bengal 
Pundits that they never read without understanding and would 
not commit to memory only as did the Pundits of the other 
Provinces. He settled the rule of conduct for the Brahmins of 
Bengal by his famous book called the Brahmana Sarvasva.He 
also settled the positive law for Bengal, which he administered, 
by writing his famous commentary, which is now lost It was of 
paramount authority in Bengal and Mithila till the fourteenth 
century and laigely quoted by the later commentators. We now 
know from these quotations that the Hindu law of Bengal till the 
fourteenth century was identical with the law of Mithila, which, 
on account of its being under independent Hindu kings, who 
were great patrons of learning, was the centre of learning 
for the Brahmins of both Bengal and Mithila. 

As long as Halayudha lived probably, there was no 
Muhammadan invasion but there was no adequate preparation 
to meet the danger. When the storm burst on Bengal, Lakshana 
Sena and his ministers Pasupati and Ishana were taken by sur¬ 
prise and gave up western Bengal without striking a blow in 
self-defence. There was at the time a great revival of learning. 
Lakshana Sena and his ministers beguiled their time in the 
pursuit of learning and in the company of poets and found to 
their cost that learning was not sufficient to meet military valour. 
We cannot absolve Halayudha of all blame. But there he was, 
the most learned and the most saintly of all Bengalees, next to 
the great Buddhist writer and saint Santideva. He, the purest 
of Brahmins, forgot that hi^ ancestor Vasista was the organizer 
of the victories of Sudasha the Aryan conqueror of India, and he 
spent his time merely in study and japa and tapa. He was the 
great exemplar of all Brahmins and attempted to follow the 
Shastras in their entirety and the saying is current that others 
were incapable of following the Shastras and only Halayudha was 
able. One can not help loving the ascetic and austere Brahmin, 
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who in his misguidedenthusiasm.followedtheold obsolete Shastras 
as divine dispensations and left off his high position and calmly 
entered the burning pyre to illustrate by his life and by his 
death the Shastras he loved. I have mentioned Lakshmidhara 
and Halayudha together as they were the leaders of the 
Hindu revival in the twelfth century and the full brunt of the 
Muhammadan invasion fell on their shoulders. Their books 
were swept away in the Islamic deluge. The Kalpataru and 
Halayudha’s Smritis however retained their positions as authori¬ 
ties in Mithila for two centuries more and were largely quoted. 
It is the keenest regret to me that I have not been able to 
procure a copy of Halayudha’s Smnti. The ample quotations 
contained in this volume are however, a poor though some 
compensation. 

How the saddest of all human histories, namely the history 
of the Hindus, is mixed up with the great commentators is 
exemplified in the case of Chandeswara Thakkura. Even aftei 
their conquest of the whole of northern India, Mithila was left 
undisturbed by the Muhammadans for 130 yeais and continued 
to be the refuge of Hindus and Hindu Pandits and was the 
centre of Hindu learning. Sultan Ghyasuddin, the Subadar of 
Bengal, under Sultan Alt mash is said to have once exacted 
tribute from the king of Mithila, Nara Sinha Deva about 1212. 
But for four generations after him the kings of Mithila were inde¬ 
pendent powerful monarchs. Hara Sinha Deva was the last and 
the greatest of these kings. His pume minister and chief 
justice was Chandeswara Thakkura, whose father Viresvara 
Thakkuia was also prune minister before him He led an expedi¬ 
tion on behalf of this master to Nepal and conquered that 
kingdom. In commemoration of the event, he performed the 
religious ceremony of the Tula on the banks of the river 
Bagbati in 1315 A 1 ), in which he had lus own weight of gold 
distributed to learned Brahmins ' Fiom the above it appears that 
his family was like the family of the present all-powerful prime- 
ministers of Nepal and he assumed very nearly regal powers 
He was one of the most learned Brahmins of his time and 
wrote seven digests on religious ceremonies and law, each of 
which was called Ratnakara or ocean, on account of its compie- 
hensiveness He mentions Halayudha’s Smnti, the Kalpadruma 
the Prakasha and the Panjata as books of authority. This great 
minister and his master however, after a brief period of great 
glory came to a sad end. 1 he emperor Ghyashddin Tuglak of 
Delhi attacked Tirhut and defeated Hara Sinha Deva in 
1324 AD, and annexed his kingdom. The Panji historian 
of Mithila thus describes the event; “In 1245 Saka year on 
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Saturday in the ninth day of the light half of the month of 
Pousha, Hara Sinha Deva left his beautiful city and entered the 
bills poinled out to him by adverse fate.”* Tragic indeed was 
the fate of Hindu kings and their great ministers at this peiiod. 
Let us go again to Southern India and its commentators 

The story of Hemadri and his master Ramchandra is 
equally sad. The Yadava kings of Devagiri, now known as 
Daulatabad, became very powerful in the Deccan in the 
beginning of the thirteenth century. Their kingdom was as 
extensive as that of the Chalukya emperors. 

Hemadri was the prune minister of king Mahadeva and 
his successor Ramchandra and administered their wide domains 
in great splendour and with great glory, f The court of 
Devagiri was a resort of learned men, among whom Hemadri or 
Hemadpanth was the greatest. His encyclopedic work, the 
Chaturvarga Chintamam, has been published in parts by the 
Asiatic Society of Bengal. The portion about positive law 
however is not available. 

The Yadavas kings of Deccan had escaped the attentions of 
the Muhammadans for a hundred years. But the ambitious 
Sultan Alauddin resolved to conquer the southern peninsula. 
He and his great general, Malik Kafar, for a time, carried the 
flag of Islam from the Vmdhya mountains to cape Comorin. 
In 1294 A. 1 ). Ramchandra was obliged to surrender to Alauddin 
and was allowed to keep up a miserable existence. Malik Kafur 
again invaded his territories in 1309 and the Yadavas passed 
into oblivion. What was the end of Ramchandra and his great 
minister is unknown Like Harasinha Deva and Chandeswara, 
they entered into the dark regions pointed out by adverse fate. 
Hemadn’s book shared the fate of his king and was forgotten 
till recent times. Now, it is his book, which alone gives us the 
history of the great Yadava kings and of their great city, 
Devagiri, and reminds us of their glory. 

We have now to consider when did Devanna Bhatta flourish ? 
All that we know of him is that he was the son of Keshavaditya 
Bhatta and that he quoted Apararka and the Mitakshara and 
was quoted in the Parasara Mddhava and in the Saraswati 
Vilasha. Thus he lived many years after 1187 A. T). and many 
years before 1370 A. D. Commentators generally do not quote 

* ^farcrfni^ 1 
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\ He describes himself in his book as the chief Secretary of king 
Mahadeva : qTOTOWtfar*: 



other commentators unless three generations have passed after 
them Ordinarily therefore, the Smriti Chandnka may be consi¬ 
dered to have been written probably between the years 1247 and 
1300 The Chola kings were the paramount lords of Southern 
India from the time of Raja Raja the Great. Rajendra Chola 
Deva I. was master of the whole of Southern India, the islands 
in the Bay of Bengal, Ceylon and of Pegu and Martaban in 
Burma. He conquered Kalinga and Western Bengal up 
to the Ganges and assumed the proud title of Gangai-Konda 
He died in 1035 A. ]). His son Rajadhiraj was killed 
in battle with the Chalukya King Someswara, the father of 
Vikramanka the patron of Vijnaneswara. Vira Rajendra the 
grandson of Rajendra Chola took the side of Vikramanka and 
helped him to obtain the throne of Kalyanpore and gave him 
his daughter in marriage. Vikramanka in his turn in 1072 helped 
his brother-in-law Adhirajendra in obtaining the Chola throne of 
Tanjore in the civil war that followed the death of Vira Rajendra. 
Adhirajendra was succeeded by Kulottunga I. who was the son 
of the eastern Chalukya King of Vengi and daughter’s son of 
Rajendra Chola Deva. He reconquered Kalinga and probably 
extended his dominions to Bengal by defeating Anantavarman 
Choregunga the king of Kalinga, one of whose officers founded 
the Sena dynasty of Bengal. He reigned from 1076 to 1118. 
The close connection with the kings of Kalyanpore and the 
fact that this prince was himself a Chalukya explains how 
the great work of Mitakshara came to be regarded as a leading 
authority in the Madras Presidency. Vikram Chola the son of 
Kulluttunga who ascended the throne in 1118 maintained the 
predominant position of the Cholas and his exploits have been 
celebrated in a famous Tamil poem. The last powerful Chola 
king was Kulluttunga III, who ascended the throne m 1287. 
There was a great revival of learning during this peuod which 
preceded the Muhammadan conquest Devannabhatta without 
doubt lived at some time during the reigns of Vikrama Chola 
and his successors. It is not improbable that he flourished in the 
court of Kulluttunga III who reigned from 1287 to 1310 and 
saw his master and his kingdom overwhelmed by Malik Kafur 
in 13x0 A. 1 ) * His quoting the Mitakshara and the Apararka 
is easily explained by the intimate connection of these later 
Chola Kings with the kings of Kalyanpur and of the Konkan, 
as mentioned above. It is also intelligible on this hypothesis how 

* There was three other powe ful kings in the south during this period. 
Vira Valula and Narasinha II the great Hoysala kings of Halbeid woh 
ruled from 1173 to 1240 A. D. and Jatavarman Sundara, the Pandya King 
of Madura, who reigned from 1251 to 1271. But the fact that the Smriti 
Chandrika was of authority in Orissa and is quoted by the Bengal authors 
can only be explained that it was composed in the court of the Chola 
conquerors of Orissa and Western Bengal. All these kings were destroyed 
by Malik Kafur and Detanna Bhatu probably saw the end of all of them 




the Smriti Chandrika was considered of authority in Orissa and 
was quoted by Bengal authors. 

The Pathan empire of Delhi disintegrated shortly after the 
death of Alauddin. Southern India was too far away from Delhi 
for effective control There was confusion even in the provinces 
round Delhi. Taking advantage of this confusion, the Hindus 
of Southern India expelled the Muhammadans and regained 
their independence. The story of the founding of the kingdom 
of Vijayanagar in 1336 A. I), is one of the most romantic 
episodes in the history of the world. 

How two brothers Hukka Raya and Bukka Raya of the 
family of Sangama princes of the lunar race and rulers of a 
small principality were raised, from their low estate about the 
year 1336 A D to the throne of the greatest of the kingdoms of 
India since the time of the Andhras, by a learned Brahmin 
named Madhava is described in all histories of India. Madhava 
describes himself as the son of Mayana of the race of Bharadvaja 
and says that he had two brothers Sayana and Bhogoraja 
and that he was the family Guru of the great king Bukka Roy. 
Sayana was like another Vyasa who practically restored the, 
Vedas which had been forgotton and become unintelligble to 
modern Indians, by collecting and publishing them and by 
writing a commentary on them in modern Sanskrit. But for his 
commentary, the Vedas would have remained unintelligble. 
Madhava was the prime minister of Bukka Roy and Harihar 
and administered the great kingdom of Vpayanagar and raised 
it to its great eminence. Madhava is also known as Vidyaranya 
Swami. He is said to have become an ascetic of the order 
of Sankara and to have occupied bis seat at Sringeri His 
name appears in the list of the superiors, who style themselves 
as Jagat Gurus or teachers of the world, as having administered 
that great religious institution from 1380 to 1386 A. D. He 
wrote many books on philosophy and law, all of which are 
considered of paramount authority in India. There is no other 
instance in history of an author like him, whe was equally 
distinguished for learning, statesmanship and saintliness. 

Bukka Raya, of whose empire Madhava describes himself as 
the guiding chief minister ( ) reigned from 1354 to 1377 

A. D. The Parasara Madhava was composed during this period 
and was immediately accepted as of paramount authority on the 
subjects dealt with in it. Strange as it may seem his book is not 
now of paramount authority in Madras, because the great 
Madhava was not well-known to the Madras court pundits of the 
Sudder Court, to whom the Smriti Chandrika seemed of greater 
authority, and because the Smriti Chandrika was early translated 
into English. 

It should be mentioned here that some historians allege that 
the family raised to empire by Madhava was shortly after his 



death exterminated and a new dynasty look its place. Others 
however say that it lasted till 1478, when it was supplanted hy 
the great kings of the line of Narasinha The kingdom was 
finally destroyed by a confedracy of the Muhammadan kings of 
the Deccan at the disastrous battle of Talikota in 156^ A.D 
and the Hindu culture and learning of the south vanished and 
the great book of Madhava was forgotten 

Let us go back to Northern India, by the time of 
Alauddin Klnlji the flood of Islam had swept over and submer¬ 
ged the whole of India excepting Orissa. All literary activity 
was at a stand still during this period and even Manu’s gieat 
book was lost. It was preserved from oblivion by Bissessara 
Bhatta who was the court Pundit of Madana Pala, king of the 
small principality of Kasta m the neighbourhood of Delhi. We 
know little of this king and his kingdom He is mentioned 
in the Madana Benode Nighantu as having reigned in 1375 
A. D.* His name however shall always remain memorable as the 
prince under whose patronage Bissesswaia Bhatta, son of Peti 
Bhatta, levived the study of Hindu Law by restoring Manu s 
book with the all but forgotten commentaiy of Medhatithi. It 
was also he, who restored to Hindus the great commentary of 
the Mitakshara and wrote his famous Subodbitu Tika of it The 
books Madana Parijata and Madana Ratna were also written 
under the patronage of this prince 

Vachaspati Misra, the authoi of the Vivada Chintanu.ni' 
must not be mistaken for the gieat philosopher of that name 
who wrote commentaries on all the Daisanas and who wrote his 
Nyaya Suchi Nivadda in 898 Saka The author of the Vivada 
Chintamani was the most learned Smarta Pundit of his time 
He wrote several well-known books on Smnti, all having names 
ending with the word Chintamani. In his Sraddha Chintamani 
he says that the book was written by order of queen Jaya Devi, 
widow of king Bhairava Deva and mother of king Purusottam 
Deva. Bhairava Deva is identical with Han Narayan Dev of 
the royal family of Mithila founded by Kameswar ]ha, a Brahmin 
belonging to the court of Hara Smha Deva, after the defeat of 
that great king described above. Colebrooke writing in 1796 
says that the descendants of Vachaspati Misra were at that time 
living at Simaul and that not more than 10 or 12 generations 
had passed since he flourished there. He therefore surmised 
that that author lived 400 years ago i.e about 1396 A. D. 
Prosonno Kumar Tagore says that he flourished about 1423 A.D. 
We know however now the date of king Hannarayan. He 
reigned from 1513 to 1527 AD The Vivida Chintamani was 


* Vissvesvar Bhalta quotes, the Apararka and the Smriti Chandrika. 
His date can nol theiefore be 1175, as supposed by some writers who were 
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written at this period during the reigm of this king. This king 
also was defeated and killed in battle by Nasrat Shah, the Pathan 
king of Bengal, in 1527 A. D. and the dynasty practically came 
to an end with him, though his son and grandson were allowed 
to remain as titulary Rajas for a few years more. 

We now come to Orissa and Bengal which are very closely 
connected, a fact lost sight of by present day administrators. 
King Purusottam of Orissa of the Gajapati race was a great 
conquering king whose territories extended from Madras to 
Midnapore and who restored the great temple of Jagannath 
to its former splendour He married Padmavati or Rupamvica 
the daughter of the king of Kanchi which he conquered.* 
Pratapa Rudra was the son born of this union. He became 
king in 1503 A.D., and was a mighty prince like his father and 
maintained his power, though suirounded by powerful warring 
kingdoms. He married the daughter of Krishna Raya, the great 
king of Vijayanagar m 1516 A.T).* He was a very learned man 
himself and a great patron of learning. Bengalees, who affect to 
despise Ooriyas, forget the great debt they owe to them The 
court of Pratapa Rudra Deva was the refuge of the good and 
learned men of Bengal of thi time. The great Vasudeva 
Sarvabhouma, who revived the study of Nyaya in Bengal, and 
Chaitanya, the greatest reformer and saint of Bengal, had rest in 
his court It was from the court of Orissa that learning was 
taken to Navadvipa by the Pundits and the Vaishnava pilgrims, 
who flocked to Puri in thousands every year 

Pratapa Rudra Deva called an assembly of Smarta Pandits 
over which he himself presided The Sarasvati Vilasha was 
compiled by that learned committee, as is mentioned in that 
book t It was written sometimes between 1503 to rS20 A D. 
Pratapa Radra Deva died in 1524 A. D. By a strange fatality, 
which has accompanied the compiltion of Hindu law books, bis 
family and dynasty were exterminated shortly after his death. 
The Sarasvati Vilasha was practically lost, till the Rev. Mr. 
Foulkes published it in 1881. A.D. Since then there has been 
no other edition of it and it is now available with difficulty. 

The origin and development of the present Bengal School 
of law is described in the introduction to the first volume. It 
is clear that it is the old Hindu Law modified by Muhammadan 
ideas of individual p operty Bengal became for a short tune 
independent under a Hindu king Ganesha about 1386 A. D. 


f In the colophon and in the introductory chapter of the book, a genea- 
logy of the author and a description of his capital Katak.i Nagari on the 
Mahanadi is given. The error of mistaking him for l’ratap Rudra of 
Warrangal has been completely dispelled by Mr. FouIkes. 
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His son became Muhammadan and assumed the title of 
Jalaluddin (1392-1409 A. D.), but he was a great patron of 
Sanskrit learning. Srikara and Raya Mukuta, who wrote a 
commentary on the Amarakosha, flourished in his court and it is 
possible that Gimutavahana, a Parihala Brahmin, also wrote his 
great commentary, the Dayabhaga, under his patronage. 

There are certain Bengal writers who have not been able to 
shake off altogether the old idea that Gimutavahana was 
anterior to Vijnaneswara and was a great king. They say from a 
statement made in his book on Kala that a certain eclipse was 
seen at a certain year and that he must have existed at that year. 
But they forget that he clearly attempted to refute the opinion of 
Chandeswara in Ch. II Sec. 27 The ancient commentator 
Achyuta and also Srikrishna specifically say that he there refutes 
Chandeswara. An ordinary man would prefer to be guided by 
the opinion of these ancient commentators and by common 
sense than by these Pundits, who, however learned, had never an 
opportunity of studying the commentaries of other parts of India. 

Kulluka Bhatta also probably flourished during the time of 
the revival of Sanskrit learmg in Bengal during the reign of the 
short-lived dynasty founded by Raja Ganesh He describes 
himself as the son of Bhatta Divakara of the race of Varendra 
Brahmins* He was a very learned man residing at Benares. His 
commentary on Manu is, unlike the Dayabhaga, of authority 
throughout India. He makes no mention of the opinion of 
Gimutavahana and probably preceded h>m 

Of the other Bengal commentators, Shulapani is considered 
as the most ancient among them. We know nothing about him 
except his books He mentions the Durga I’uja, Dole and Kasha, 
which are specially celebrated in Bengal He wrote a commen¬ 
tary on Yajnavalkya Smnti and his opinions were opposed to 
those of Gimutavahana, whom he does not mention. 

The most famous of modern Bengal commentators wa s 
certainly Raghutiandana, known as the Smarta Bhattacharya. He 
was the son of Harihar Bando or Bandpadhyaya, who was also a 
famous writet. One of his books the Jyotistatwa was written in 
Saka 1489 i e 1567 A. D. He was a pupil of Srinath Acharya 
Churamani l\':s authority on all subjects of law and cere¬ 
monials is regaided as supreme by all Bengal Pundits His 
commentary on law is named the Dayatatwa. 

We now come across a Benares Pundit, Mitra Misra, who 
was the court Pundit of the notorious Vira Sinha. Raja of 
Archa, who at ihe instigation of Prince Salim murdered the 
learned Abul Fazl, the friend and minister of Akbar, who was a 

* »r1t Sarnia 1 
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great patron of Sanskrit learning, about the end of the sixteenth 
century. His book, the Viramitrodaya, named after himself and 
his patron, is still considered of value in the Benares School. 

We next come to the great Bhattas of Maharashtra, who had 
settled in Benares and who styled themselves as the teachers 
of all Hindu India. Some of them were described as Jagat 
Guru. However that may be, they kept the torch of learning 
burning during a period of great difficulty, when the oppressions 
of the fanatical Aurangzeb were at their worst We do not 
know who the great Bhattoji Dikhshita was. He was one of the 
most erudite Brahmins of modern limes. His commentary on 
Pannu is still a standard work His commentaries on the Smritis 
are practically lost but were considered of gieat authority during 
his time. He was a disciple of Bhatta Sankara, the father of 
Bhalta Nilkantha. This Bhatta Nilkantha was the Smaitaofthe 
court of Bhagavanta Roy, king of Bundelkhand, who had attained 
to some independence about the beginning of the 17th century. 
He wrote on every possible subject of the Smritis and called 
his book after his patron as Bhagvanta Bhaskara or the sun of 
Bhagvanta. The different treatises were called its rays or 
Mayukhas. Vyavahara Mayukha was one of them. On account 
of the influence of king Bhagvanta and on account of the 
influence of the great Bhatta family, the book came to be 
considered as of supreme authority in the Bombay Presidency. 
It was written about 1600 A D. Another great Bhatta was 
Bhatta Ivamalakara, who was a cousin of Nilkantha. He wrote 
the Vivada Tandava and the Nirnaya Sindhu which was 
completed m 1612 A. P. 

Another writer was Nanda Pandit, who was also known as 
Vinayeka Pandit. He was the court Pandit of another prince 
Keshava Nayaka, He wrote the Duttaka Mimansa and the 
Keshava Vaijayanti, a commentary on Vishnu which he named 
after his patron, who would have no reason to be remembered 
except for the book. These books were composed about 
1633 A.P. 

VVe have one female commentator Lakshnn Devi, who 
wrote the Balam Bhatta Tika of the Mitakshara There is a 
tradition in Benares that the real author was not a female. 
But let us believe that there was a Hindu female learned 
enough to write this famous commentary. 

Srikrlshna Tarkalankara, the celebrated commentator of the 
Dayabhaga and the author of the Dayakrama Sangraha, was an 
inhabitant of the district of Maldah, who emigrated to Navadvipa 
about the middle of the eighteenth century. Colebrooke says 
that one of his daughter’s sons was living in 1806. 

We next come to British times Warren Hasting had a 
digest of Hindu Law made by Pundits selected from all parts of 



Bengal.* That was first translated into Persian and the Persian 
translation was again translated into English by Mr. Halhed, 
a member of the Civil Service. The book is known as Halhed s 
Gentoo Code. It was printed and published in London in 1775- 
Mr. Halhed says m his preface that it was believed the Hindus 
had books only on ceremonial law and none on positive law. 
Mr. Halhed also wrote a Bengalee grammar and printed it at 
Hugh in 1778, at the first printing press established in India. 
We next come to the illustrious Sir William Jones, who was a 
Judge of the Supreme Court of Calcutta. Among his many 
works is his translation of the Institutes of Manu which was 
published in 1794. Next comes Mr. Henry Thomas Colebrooke, 
who became a Judge of the Sudder Court and afterwards a 
member of the Supreme Council and of the Board of Revenue 
(1817'). While posted at Ghazipore, he made the translation of 
the digest Vivada Bhangarnava by the famous Pundit Jagarnath 
Tarkapanchanan. It was published in 1798 under the authority 
of the Government. Mr. Colebrooke published his translation 
of the Dayabhaga in 1810 and shortly after, his translation of the 
Mitakshara. Mr. Colebrooke not only translated the original 
treatises but his annotations gave a compendium of all the 
commentators on those books. His books were thus works of 
rare merit. They arc now, practically unavailable. Mr. P. M. 
Wynch made translation of the Dayakrama Sangraha and pub¬ 
lished it in 1818 Mr. J C. Sutherland, a member of the 
Bengal Civil Service, while ported at Monghyr, published his 
translation of the Dattaka Mmiansa and the Dattaka Chandrika 
in 1821. Mr. Borradaile, a member of the Bombay Civil Service, 
translated the Vyavahara Mayukha His translation was pub¬ 
lished under the authority of the Government in 1827. The 
late Mr Mandalika also published a translation of the same 
book in 1880. The late Prasonno Cooniar Tagore, who was 
pleader of the Calcutta High Court and founded the Tagore 
Professorship, published his translation of the Vivada Chintamani 
in 1863. I he late Mr. 1 . Kristnaswamy, who was a principal 
Sudder Ameen in Madias, published his translation of the Smriti 
Chandnkain 1867 In recent years, the late Babu Grish Chandra 
Taikalank.ua tianslated the Vyavahara Adhyaya of the Mitakshara 


The Stiiskrii digest, (copy of .he manuscript of which I have seen 
in the library of the Asiatic Society of Bengal) of which Ilalhed’s Code 
is a uanslation, was named the Vivadarnava Setu. The Tundits who 
fvff re .l!L are TT ne f th , e end ° f the b00k - The y were Baneswara 

The treaty ,t appears, was adapted by RanpFsing.^h^greaTk.ng ofX 
Sikhs, and became the law 01 the Punjab during the Sikh regime. In 1888 
it was printed and published at Benares and the authors S W ere described 
by the publisher as the Pundits of the court of Ranjit Sing and their names 

Gour. 8 K e snt aS & G ,° pal - KrlshnaChFnTa 

Goun Kant, Kalasunker, Shyam Sundor, Krishna Keshava and Sitaram ! 
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in 1868. Dr. Burnell translated the Madhaviya and the 
Vyavahara Nirnaya. The Saraswati Vilasha was trails',ited by 
the Rev. Mr. Foulkes in 1883. The late, Babu Golap Chandra 
Sircar translated the Vivada Ratnakara the Viramitrodaya and 
the Dayatatwa. Mr. Sitaram Sastri translated the Vivada 
Ratnakara, the Madana Panjata and Visvarupa’s Commentary 
I have been obliged to make new translations of these recent 
publications which had been made since 1864. But the names 
of the gentlemen, who made those translations, should be 
gratefully remembered. 

I also ought to mention here that the people of India owe 
a deep debt of gratitude to Dr. Buhler for his translations of 
Manu, Gautama, Va-usta, Baudhayana and Apastamba, and to 
Dr Jolly for his translations of the Smritis of Narada and 
Vrihaspati The greater part of the former and the whole of the 
latter were restored by him and preserved from oblivion by 
compiling and putting in order the texts from the digests 

The unwieldy bulk of the book has prevented me from 
inserting the minor commentaries in this volume. They will be 
published in an additional volume. Eighteen principal com¬ 
mentaries have been inserted in this volume. I have retained the 
translations of the Mitakshara and the Dayabhaga by C debrooke 
with his valuable original annotations, and the translation of the 
Vyavahara Mayukha by Borradaile and also the translation of 
the Vivada Chintamani by Prosanna Coomar Tagore These 
have become authoritative. In some instances, even their 
mistranslations have been accepted as settled law. I have 
however, revised them and while retaining the original transla¬ 
tion have also given the correct translations of those few 
passages where they are wrong. The translations of the other 
fourteen treatises are mine. Of these nine tieatises aie published 
for the first time. Of the remaining five, there are othei 
translations I would have desired very much to revise and 
publish those translations and keep alive the memories of the 
learned men who made them. But unfortunately I could not 
get the necessary consent However, I must acknowledge my 
great obligation to those writers, for in making new translations 
my labours have been considerably lightened by their works. 
I have tried to avoid the errors of previous translations and if I 
have failed to do so, with all the criticism and discussion of twenty 
years on them, I must be considered as having little excuse. 

I had to make the translations as well as to revise the 
proofs myself and as a consequence many errors have crept in. 
I have to thank my friends Babu Haian Chunder Banerji 
M. A. B. L and Babu Asutosh Shastri. M.A. B.L. for helping 
me in making the errata list It is unfortunately a long one. 

The labour, the two volumes of my Principles have co.st me, 
has been very great, and I hope my leaders will regard the 
deficiencies of the book with leniency. 
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q^sfteriqifafq q ^i.lf^Sl^TqqftwiqiqftSalS^SfT aqi^T?^ tqigfw 
qunfgfwqqq q^q mv qijqsi ?g«ai«t ^ifaq^qt ^qnw^qjqin i 
q f? f^Tt^qr qq fqgqi'ii q q qfrqraqa»WT*qiTqt ** ^ 
^1% qr?Jigq!?t qqji|f)%irq g-jqi ^ qq qqqiqt ?sfqfq q^fqi 
qq qst^nqtqTfqqTiNqjTfq q^qiwrqlfqq fyeqqrqiTflfqii^ qfaitqra- 
3 *rfciTinf<?q i qg qgHsnfq nfqqiq^tfai^t ffiqtufq'gq 

n^w: an^^ftrpqi^: i «n^q qfq sfqfsgqqiq 

fnqt *j t^^ffl-qqqqqftnn qgqqiq: qgnft q q qTW*l»qrWT 
qqmqwtqi gr«j wgwsufqqf qqiq qfqqT^gq^lt^qiq’Sri i q q 
q^qiq^qfa I qq qqiqrcqt %q*t W<3 ^snfqqTWT^Tfa 
qq^q q vqntq ««iq?i*taqfqftfq faq ftq 1 ^ I 

qq ^*tqiqqCiqqq«i * 5 nqaT qiqqfq ^qqtfa^g qqifaq 

?qani> q^lfqqntq qfqFifqfaqqq a-1 ^qqi sqqvK tp^fq qq5| ; 
araww: qpq i qfqjq tqqiqqimf qfqsiftqi qfqqqq qqifqqqq 
qqq^fq^iqraqKTttt g 5*1 fqqq^qqfqqifeg qf% ^mqt 

<q^ifq«iftsfq i gqnqfqqqTg qfq qqi«i. qm: i 

That wicked man, who misappropriates god property and 
Brahmana-property, lives in the next world on the leavings of 
voltures (Manu XI. 2G). The property of persons of the three 
regenerate tribes, that are in the habit of performing sacrifices, 
is (to be understood by the term) god-property ; and the pro¬ 
perty of a Brahmana, who is not in the habit of performing, 
sacrifices, is Brahmana-propcrty. Even in this manner this, 
verse may certainly be explained. This Sloka becomes then a 
laudatory one. For the property of persons habitually pei form¬ 
ing sacrifices is not the meaning derived from the primary 
meaning of the words, like the meaning of the term stealing and 
the like (but a figurative meaning). Hence the term is explained 
in another manner thus .—Troperty that is set apart or relin¬ 
quished for the purpose of sacrifices and the like in honour of 
gods is god’s property, by reason of the impossibility of the 
application to gods of the primary meaning namely, the relation 
of property and owner. For the gods do not use the property 
according to pleasure nor is found their exertion for the protec¬ 
tion (of the property): and property is described to be of that 
character in popular view. Accordingly, when by referring or 



pointing to gods it is stated • this is not mine, this is god’s— 
that is god’s property—and that property is enjoined (by the 
Vedas) for the Fire-god and the like m the Dasapurnamasa 
sacrifice and the like—(and also enjoined) by the well-known 
practice of the learned in the Purga-sacrifice and the like 
secondary means (of attaining spiritual benenfit but not primary 
in as much as these are not enjoined by the Vedas.) It can not 
be argued that in popular view (property) relating to the Four¬ 
armed or the like image (of god) is called god’s property, but 
it is proper to put popular meaning on words (employed in the 
Shastras). It would be so, if the term god’s-property acquired 
notoriety (in the sense) undivided (into or without reference to, 
its component parts—god and property; but) by reason of the 
notoriety of the component parts namely,—god’s property is 
god-property, the meaning of the whole (as consisting of the 
meanings of the component parts) is preferable. Nor is there 
any evidence for inferring another passage for the purpose of 
supporting the proposed meaning. The assumption that the 
Four-armed and the like have the status of god in the primary 
sense is removed by the very use of the (term) image (with it). 
Nor can it be argued that although there is no god in the 
primary sense, still let such property be god’s property by usage, 
Be it so, but there can not be the relation of property and 
owner. The use of the term, property (as god’s), may be recon¬ 
ciled in the manner stated (above by us). This is discussed in 
the second (chapter). 

Portion of the Commentary on Manu XI. 26. 

It should be noticed that such expressions as property of 
the gods, animals of the gods, things of the gods &c. mean 
animals &c., supposed to be intended for the gods &c. In the 
Section on punishments, the term god is desired to be 

used in the sense of images only , otherwise, there would be an 
upsetting of established order. In such texts as ‘ any thing 
good belonging to the gods, Brahmans and kings should be 
known <$c.’ ie. a thing belonging to the gods which is connected 
with an imaginary ownership of the images or likenesses imagined 
to be gods The gods have no ownership of their own, and so 
the primary sense being inadmissible here, the secondary sense 
alone should be accepted.” * 

Portion of the commentary on Manu II 189. 


* The above translations are of Sir A. T. Mukerji to be found in his 
judgment in Bhupati Smrititirtha’s case (37 Cal. 128). Sir A. Mukherji | is 
certainly right as regards the opinion of Medhalithi. It is clear however 
that though there were clay images worshipped in Medhatilhi’s time, he had 
not much respect for them. The setting up of permanent images had not come 
....„ ,„ b ..e al that early date. Dedicated immoveable property belonging 
to permanent images of family gods or gods in temples became general long 
after Medhatithi, who did not deal with ideas connected with such dedications. 



CORRIGENDA. 


p 8 1. 9. Neyoga should be Niyoga. 

P S3- '■ 3 Sistei should be sister’s son. 1. 4. he should be 
omitted 

p. 48 1. 19. after rule add (he who takes the wealth of a 
brother should raise issue to her biother’s widow and give the 
property to the issue) 

p 93. 1. 26 or should be a 

p. 185.I 2 famale should be female 

p. 239 heading Mitakshara should be Apaiark.t. 

p. 246. 1. 36. CHrreage, should be carriage 

p.249.1 11. shares should be shareis. 

1. 21. after expense add for the son. 1 22 after which 
add is. 

p. 251. 1. 45 ‘what’ should be ‘the text of’ 
p. 253 1. 24. refence should be leference. 
p 259 1 26. 1’undas should be i’mdas. 
p 264 1 22. leceives should be leceive 
p 315. Footnote (c) Hand should be Baud. 

p 329 In Section 1 add “Thus has been dedated to you the 
law based on affection foi the conduct of man and wife togethei 
with the getting of sons in case of sonlessness Now learn the law 
of inheritance.” 

p. 352. 1. 9. delivers the son Should be’ ‘del'”eis the father.’ 
p. 376. Omit footnote. It is wrong. 
p.379 1. 18 the same should be different 
1. 29. have should be has 

p. 387 In maiginal note to Sec. 12 aftei can add not 

p. 486 1 29 omit ‘not,' 1. 30 omit the n-sl of the sentence 

after ‘ works’ and add ‘by him arc the fatheis said to possess a son 
p. 487. 1 27. Atadgung should be Atadguna 
p 489 1. 39. after ‘ given ’ add ‘ by the family’, 1 41 omit ‘ not ’ 

p 494 1. 12. alter ‘and’ add ‘what has been given’ ; after 

‘ good ’ add ‘ such as rings and the like.’ 

p. 502. 1. 16. for ‘afterwards’ read ‘after attaining the age of 
sixteen.’ 1. 27 after ‘aftei ’ add ‘attaining the age of 16 ’ 
p, 520. 1. 23 Nibanda should be Nibandha. 
p. 567. 1 3 & 5 4 Nirendnya' should be Ninndiiya. 

p.586 I.15. alter ‘means’ inseit ‘not’ and after ‘infant’ 
insert ‘ who is ’ 

p.627 1 25. aftei ‘daughter; tailing her,’ insert ‘daughter’s 
son’ and omit * her ’ and substitute ‘ him. 

p. 630. 1. 1. After ‘take,’ inseit ‘-n this connection.’ 
p. 798. 1. 20 ‘ shaies ’ should be 1 sharers ’ 

p. 814. 1. 6 ' print’ should be pnme’ 

p. 909 Marginal note—Srikrishna should be Snkaia. 

p.907. Annotation 12 should be 13 In the second line of it 
omit one ‘ even ’ 
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Correct p 21. 1. 2 qqq to jqq:, 1 . 3 wj to vq, 1 . 10 SRtf to 

1. 11 §q to %qf, 1. 11 qr^T to q^rj, 1. 24 to p 22. 1. 17 

SNT to itqiT. p 23.1. 12 to gunf, 1. 20 fqr to fa*, p 25. 1. 10 
q« to qvr, 1. 26 first' to fqqj. p 26. 1. 16 ^ to 1. 15 ^xqf to 
^Tsff. p 27. 1. 1 sitw to swt, 1. 11 g^T to 1. 22 to *q, 1. 

I ^ to q, 1. 28 to 1. 30 ajT to si. p 30. I. 6 qpqT to 

qpqf. p 41. 1. 9 gqf to gjft;, 1. 15 qqjq to qiq. p 42. 1. 1 qq to 
q*: I. 7 qqj to q*TT. p 44. 1. 5 gw to gw, I. 12 qgiTqt to qgtj srafT. 
p 58. 1. 22 qiu to qi^T. p 50. 1. 10 sftqq to aftqq, I. 28 qsf to qsj 

to gr. p 60 1. 12 fqq$T to fq^rat, 1. 15 ww to Sfq, 1. 18 faq; 
to faq:, 1. 21 mis to Mm'. p 61.1 7 fa&qn to fqqn, nft to iff, 1. 

II gfh to ^[fcT, I. 15 g?T to W5T. p 62. 1. 0 *nc to gp;, I. 11 

to feqH, 1. 14 to grjq. p 63. 1. 3 fsqg: to fifo. 
p 64. 1. 23 g to qj. p 75. 1 8 w to w. p 78. 1. 27 qy to 

. p 201. 1.1 to ^q, 1. 18 qsj to qtw. p 202. 1. 1 qjq to 

qq, 1. 12 qqrq to Sfq. p 203. 1. 10 qT <5 to qq, 1. 28 gsftq to qgtq. 
p 204. 1. 11 gig to mg, !■ 27 gf4 to *jfq. p 205, 1, 12 v 15 
to gjq. p 206. 1. 1 fqwig to faqT, 1. 10 m\t\: to m\% 1. 22 to 
wrcr. p 207.1. 6 gqsr to 1 11 qg to gq. p 208. 1. 26 faq to 
f%g. p 209 1. 21 cTm to qrq. p 210. 19 Hjqi to tqqs, 1. 26 gsq 
qi$ to g*qqT*t. p 211. 1. 1 fqsr' to fsq, 1. 24 fwrqt to fqwprft. p 
213. 1. 4 q^ to q^q-, 1. 19 g°q* to gsrj. p 2}4. 1. 1 ^wT to qwTq, 
1. 22 to qfg. p 215. 1. 10 qqr to fqqf, 1. 16 qsrwTg to qqqTq, 
1.18 qrotoqT*. p 216. 1. 7’stqfir to «tfg. 217 1. 6 gsT to grr, 
1. 7 qlT to qf£ v 1 26 q>s; to qf;s v p 218. 1. 2 strwf to uwl, 1. 10 
^ to gift, \. 22 qw to q"? p 219 1. 9 g=qi to 1. 10 ^ to 
gift, p 221. 1. 14 ^Tq to 5^T, 1. 22 q^ to qs. p 222. 1. 2 fqg to 
fqg 1. 12 5<w to gsr, 1. 29 to p 223. 1. 8 sra to 

p 224. 1. 19 g?rqf to gqqqr. P 225. 1. 6 S’mgt to' qqfTqf, 1. 27 
qfa to gft, p 226. 1. 11 fwr’ to ftqg\ 1. 14 g*m to Hit, I. 28 
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an bo ari^r. P 228. 1. 6 q?t to ffq, 1. 15 fqqt to faq). P 229. 
1. 26 w* to p 230.1. 17 qq to art, 1. 29 qm* to 

P 231. 1. 6 qg to ng:, 1. 23 qm to q^T:. p 274.1. 2 qqT to 

S}qT, 1. 18 arra to qjq. p 275. 1. 6 <far to p 277.1. 5 qaj to 
qw. p 278. 1. 3 qq to q4,1. 27 qqiq to iq?q. p 279. 1. 26 3 $ 
to 35 . p 280. 1. 2 qqf to qsif, 1. 29 *WT to fqqT. P 282, 1. 18 

fcq to fsq. p 283.1. 17 qql to qtfl. p 284. 1. 17 qfq to qfa, 1. 29 

fqaq to faqj. p 285. 1. 19 qqjl to qp*r?. p 287. 1. 15 gqi to gqx, 
I, 29 fq?!f to fq^t, 1. 30 ^ot to TT^ut- p 288. 1. 5 gq to gtf, 1. 30 
'HM to qTqq. p 290. 1. 7 qjiTfT to ptpt, 1. 12 fqqj to fqqj, qjq to 
HUT. p 291. I. 9 qsq to I. 15 qql to qcft, 1. 18 ^ to qfq. 
p 292. 1. 21 fqg to fqg:, 1. 23 qq to 3g. p 295. 1. 2 qpRT to ht, 
1. 20 qft to qft. p 297.1. 17 to vqqf. p 299.1. C qlqr to apforr, 
]. 14 wq to qsw- p 300. I. 13 qqjt: to qqj;, 1. 26 qq to qq;. p 

301. 1. 6 qfq to ifq. p 304. 1. 26 q to q. p 305. 1. 2 q*q to q«, 

1. 18 qsq to vt4. p 317. 1. 10 qqj to qqf, 1. 22 fq§ to far£. p 

318.1.21 g-qT to gq. p 319. 1. 3 m to qq, 1 9 gq: tog*:. p 

320. 1. 9 qq to get p 321. 1. 22 qlq to p 322.1. 6 ^rnj to 
*8T$, to 1. 14 gqsi to ajqq, 1. 17 to qfq. p 

323.1. 4 qpq- to q|*qt, 1. 21 fsp* to fsrq. p 324, 1. 9 wq to qq. 

p 825. 1. 22 qjq to «q;. p 320. 1. 28 qqf to qjST. p 827. 1. 7 qq: 

to qq:, 1. 8 ql to q, 1. 11 gafr to gw. p 423. 1. 4 ^q to sfi^q, 

l 19 qftqi to p 424 1. 17 ^igr to fpq T , 1. 19 to 

qpq. p 427. 1. 4 gq to g«r 1. 6 qsjq to 1. 6 qq to qg-. 
p 42g. 1. 7 gj'wt to <*wt, 1. 19 to q*q. p 429. 1. 6 

srqqT to p 431. 1. 14 qq to qq. p 433. 1. 26 qjfq to 

qjTfq, 1, 16 qjq to qjq. p 434. 1. 17 4cq to -q£. p 435. 1. 6 qppq 
to grqw. P 436. 1. 21 qq to qq. p 437. 1. 2 a^tqq to ^sflqq, 1. 
18 qqqTfaq to qqqTfqq. p 438. 1. 9 WHST to wmt;, 1. 24 to 
yfcm, p 439.1. 7 q* to wt, 1.11 q^i to to, 1.13 ftrtire*rt to 
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fwwruf. P 440. ]. 22 *f*ir to pfa. p 441. 1. 10 pm to htjt*. p 
442. 1. 20 qqw* to 1.23 % to t. p 443. 1. 11 ai: to ai.' 
1. 14 pq to gq. p 444. 1. 9 qt to q, 1. 13 g^qfT to pfal. p 447.1. 
10qa to £<u, 1.11 ^nfq to pnfa. p 44!). 1.19 qq to qqt. p 450. 
1. 3 jfai to p 451. 1. 23 71^57 to vifltT. p 456. 1.15 «fffq 

to sftq, 1. 19 to pnla, 1. 20 *<q to *;q. p 458. 1. 2 to 

€^, 1. 3 ssga to qcqa. p 459. 1. 7 qfpq to qfpqg, 1. 21 fqa to 
faaj. p 460. 1. 30 to ^rrqK. p 462. 1. 4 ^ to p, qpo to q»p. 
p 466.1. 19 gfa to gfq, 1. 25 qqt to q?ff. p 467. 1. 4 qfq to qfa, 
1. 12 crax to qorj. p 472. i. 8 qf% to s'fe. p 473. 1. 1 sqa to 
5§?j. p 476. 1. 25 wt3i to p 477. 1. 6 to 

1. 18 faqj to fqwj. p 479. 1. 5 pa pawfama q?Wl to pas 
Pt^T fqvnlt qjqsft p 480. 1. 21 pqT to p^. P 481. 1. 5 x\tk 
to ht» 1. p 482. 1. 24 pp to pp. p 503. 1. 1 f<mi to fonT, 1. 3 
to qiff to qqV, 1 . 6 to pff\ 1 . 11 ^xq to ^xq, 1 . 16 q to fq, 
^n?l to q, 1.19 to q^*r p 504. 1. 12 v?\\ to Wh p 505. 
1 . 11 qtTT to ^g?rr, PI to pr:, 1 . 12 to *TST, 1 . 13 gpr to gjJT:, 

1 15 qg to ^ 1. 1G ? to *?, to %q, l. 17 to vriar. , 1. 
27 qj to q. p 501.1. 1 tpg to qysej, 1. 5 fqj to fqj, 1. 9 to 

fi^TTi:, 1 12 qjt to qf, 1. 13 ^ to pftq, gqT to gqK, 1. 19 n^T to 

Wr., fwq to 1. 29 eup to qjxfr. p 5<>7. 1, 14 qiqT to qre, 
W <1 to 7 ?qT^, 1. 15 qi to q:, 1. 17 qqf to qctf, 1. 18 q;q to qjq, 
p 507. 1. 22 qq to qa, 1. 25 qTq to q.q. p 508. 1. 2 qrrf to qaf, 

1. 7 qfpt to wl#, 1. 13 vq to qiq, 1. 18 qq to qq, 1. 27 qq' to 

vrr, 1. 28 fqgr to fqq. p 509. 1. 4 am to qm, 1. 5 qpqjfe: to 
qsqrqq;, qftar to qsftpi, l. li qq^ to <w, 1.13 qq to w, 1. 23 
*qr to *PT. 1. 29 q*T to qrr;. p 510. 1. 3 qtat to gat, qiq't to 
1. 4 qq to qqq, 1. 9 to WW, 1. 12 qqT to qqT, 1. 15 
w;: to hV:, 1.18 ispa to qqm. p 511. 1.1 q« to q^, 1. 5 aaa 
to qqS!, 1. 6 gpi to gqrT, 1. 9 pq^ to 1. 16 *fq to Jfifo, 
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1 . 21 vir to nit, I. 26 gfacf to 34 r 612. 1 6 an* to WIT, 1 - 

15 fq*y to wtfiw, I. 24 33 to 33-’?, 1. 26 SS3ir t<> sssit. 1> 513. 

I. 8**nto*ur, 1.5 *i#t to iife:, l. s wto w l. 9 i?to n, 
l. 13-ftifttofrft, 1.16 «ilT.loW: P 511. 1. 3 to^, 

1. 12 sgTfsf* to ms^f*, 1 . 13 *Tfsf* t-> *l*M*. '• 22 ^ to STS, 
p 531.1. 13 to **it*l, ** to p 532.1. 4 faw to few, 

I. 5 fqq to fqq, 1. 20 qT*T to p 533. 1. 2 gst to FT?!, 1. 4 
^q.* to ^qqs:, 1. 12 s* to *s p .<35 1. 11 fijaf to 1. 12 
ST* to st*. p 536. 1. 20 ** to ti |. 337. 1. 10 i^ST* to 

p 540. 1. 10 fq*T to f%cTT. p 511. 1 10 to erfoSTT.'. p 550. 

1. 9 ^T? to 3 jt<j p 551. 1. 10 STSt to sist, 1. 23 s> to p 

552. 1. 1 to q<j, 1. 16 s^- to stj . I- 26 SUSS to SDH**. p 

553. 1. 3 to *pr, 1 togsqT, 1 10 *t*I to qT*. 1.18 

ST&T to ST^JT, 1, 19 to to p 554. 1. 12 £,T*T to 

’i'TmT, I. 18 TflTs to S5T*. 1. 29 qs* to 1. :’0 qf**f to qfa! 3 o 
p 591. 1. 18 SST* to qsfq*, 1. 29 garg to j^TTf, 1. 27 TS^qT to 
sn®ST. p 592. 1. 22 **?*• <0 f*H&S:. 1 23 cT*pT to 1. ?1 

ss to *<g q. p f>94 1. 2 fqqsiqT to fqqsiST p 595 1. 19 fqg 
to fqg:. p 596 1. 4 to sn*, 1- 12 SSI to SSI p 597 1. 25 
m\X to tfiS’ter p 598 1. 5 SI* to SI* p 599 1 7 S^fcT to sqfa. 
p 600. 1. 11 sigST to qpprrf. I. 21 qfn to qfa. p 601. 1 9 to 
fw*. p 602. 1. 25 sTfq?r: to Tr^farar: p 603 1.3 5 ssiq-qg to 
qisiqqq, 1 5 s*nq to *rstq. p col. l. s to nsg p 605 1 . 
16 STS5T to *T¥T. j> 608 1 12 ^tw to t®t§. p 609. 1.5 q'fq; 
to iff*. 1. G sj?r to 3?m p 609. 1. 30 grf to p G10. 
1. 21 TSTsff to STTSTST?, I 27 fqt*3 to fafra. p G12. 1. 5 to 

p 644. 1 18 *n*f to qjp*, 1 . 20 q% to qfq. p 645.1. 30 
frS’CT to frss. P 646. 1. 29 Tpqrf to »j5qs. p 641). 1. 21 ft«T 
to Hn*. p 650. 1. 11 gws to kiss, 1. 24 %: to fqg^fqgqsfa 
to fqgsfa. P 651. 1. 6 q*T to fq^T, 1. 10 sit to sit, 1. 17 qtw 



XXVTl 


to q5*q. p 651. 1. 15 to qj, 1. 18 gaqquq to saqqinq. 
p 652. 1. 5 # to % 21 ^ to **. p 653. 1. 4 to ' 

1.12 ata% to 1. 22 Hfqqnft to aftamt:- P 655 - *• 5 

^fqq: tc ^faq:. p 656. tqqq to swa p 657.1. 3 qqiwi^ to A?#, 

1. 14 to fans,, 1. 10 to q^. p 658.1. 1 *STq to 

iqT?, 1. 30 w to W- P 650. 1. 5 qgqq to q*iqq, 1. 16 to - 

qq?}g. p 660. 1. 12 yifiT to qn^T, 1. 18 cP* to «M. p 662. 1. 9 
gaiar to qqT^T, 1. lOiqfqqifa: to p 665. 1. 15 ai to 

qT, 1. 25 to q<d p 666. 1. 10 gf%a to gr?a, 1. 14 qqfW 
to qqtva:. p 668.1. 2.3 #qfa to qafa. p 669. I. 4 w: to qqwj:- 
p 670. 1, 24 q<qq to q?jq, 1. 26 ms to qia. p 671.1. 11 <J tT€ to 
ans:. p 724. 1. 1 gq to 1. 2 to saai, 1. 9 £# to , 

1. 18 fq* to fqtfj. p 725. 1. 2 qI*^Jj#q t0 4 

fqs# to qTgfq'ia, 1. 9 to to ainaqi. p 726. 

1. 6 quaqi^ to qiiaaia, 1. 1 q? to #q, 1. 10 gquft to ga«ft, 1. 
14 q^i to qqr, 1. 15 to 5§sj. p 727. 1. 4 qfqfi to qqfqt, 1. 22 
qg to a?) P 728. 1. 8 qqf to qqf, qfqar to qfajq, 1. 16 qnu: to 
«fn:. p 731. 1. 29 fa to sq\ p 732. 1.12 WTg^qsT to *ng;qqiT, 
1. 28 aqau to ’qgar. p 733. 1. 7 qiTq to ?mq- p 736.1. 19 qqia 
to qq#. p 737. 1. 3 siqqgr to siqiq, 1. 4 qi^ to 1. 10 fq^jqje* 
to 1. 24 qraqi^ to qreqf#. p 738. 1. 1 q^W tO qi^T, 1. 2 

qfejq; to qfarq, 1. 2 to 1. 9 «isqT to «T^T, 1. 11 3H? 
to afiqq, 1. 29 q^ to ql#, 1. 30 qa to qia. p 739. 1. 7 qq to 
qi#, 1. 19 g<siT to g^jr:. p 740. 1. 17 qjTsst to *na£. P 742 - 1- 3 
aiqi to ^T*T) 1. 4 fqqqi to fqqq, 1. 20 qqtag to a#tqg. p 743 1. 
10 sm^to qaig, l. 27 w: tow. p 744. 1. l a to a) 1. 27 
qq to qq. p 943. 1. 4 fqq to fqaj. p 944. 1. 1 a|<q to am 
p 944.1. 10 a?" to aft, 1. 11 *qas*n*l to 1.16 asiai' 

to miar’- ,p 945. 1. 9 to 1. 10 to q^si, 1. 22 

fqqtofqqj, 1. 30 fqq^ to Tqq. p 946. 1. 2 fqg: to fqg;, L5 
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*Tffatto qrfqqfH 1. 26gi to p 947. 1. 10 «itos*f. 
1. 15 to ^TTTJ. p 948. 1. 4 qrr^Sf to ^T^WT» 5^1 to 
m L 7 frftr ft to ftfa* L 24 fwwv to p 949. 

I. 1 yq to gq, 1. 10 sjq to qq, J. 14 to qnsjj. p 950. 1. 22 
W^ifT to qrqqsn. p 951. 1. 5 to 1. 24 qq to nf- P 953. 1. 

1 qra to 1. 2 to 1. 13 qfttq to qT®qq. p 953.1. 30 
ftqqfj to ftwsft. p 954. 1. 13 3?rs? to am, 1. 1C fafa to 
to faqprTfy 1. 29 <31 to * 3 ij. p 955. 1. 3 sjq* to 
1. 0 qq to ?}q, 1. 27 fqtf to fqzrj. p 956. 1. 10 Jraftr to stefa. p 
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Thus (it is prescribed), of the property acquired in the 
many modes mentioned befoie 

“A father when making partition (of his property) can 
divide it among his sons as he pleases, either giving to the 
eldest the best share or m such wise that all share equally." 
(Yajna\alkya II. 115 )* 

When desiious of entering another order of giving his 
mentoi 1011 s sons opportunity to give effect to their inclina¬ 
tion to practise virtue or from pleasure the father may give 
to any ot his sons whatever he pleases ; not at the pleasure 
of the sons The father cannot be compelled to make a 
partition or to make any ariangement of his property by 
his sons Thei elore he may also give to his eldest son the 
best share as is proper, or he may allot to them less or greater 
shares or make them all equal sharers. It shall be as is the 
father’s desire. The rule depending on sons is unimpeach¬ 
able (and should be made) independent ot affection, merit, 
&c., as when a partition is made b\ an arbitrator. 

“ If he give equal shares, such of his wives as have not 

•Tlic nnmhennsr of the lexis of Yajnavalkya is in accordance with 
(’oletirooke’s Milakshara Visvaiupa’s order of the texts should however, 
be considered pioie authentic than that adopted by Vijnaneswara. 
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received Stridhana from their husband or father-in-law shall 
also equally share.” (Yajnavalkya II, 116 .) 

In case of equal division, the widows of sons (predeceased) 
sons and grandsons and also his own wives to whom no 
Stridhana had been given by their husbands, father-in-law 
or by himself should obtain portions equal to their Stridhana. 
According to the text of another Smnti the two thousand 
pcuias is the portion of a woman ; only that amount should 
be given even when there is large property. When the 
property is small, they obtain equal shares. Others say that 
the right to equal shares is dependent on being ready for 
Niyoga. But that is wrong because of the impossibility of 
Niyoga. When Niyoga is possible, they can get the share 
alloted for the purpose 

When (the son) is able to support his family and to 
perform religious works (the text says): 

“ If one have means and do not desire (to share in the 
paternal estate) he shall be separated, something trifling 
being given to him. A distribution by father (in smaller or 
larger shares) is lawful.” (Yajnavalkya II, 117 .) 

One not desirous to take a share should be given some¬ 
thing out of respect in order to prevent future disputes and 
then separated. Even then if he says : “ 1 have not got my 
full share, give that to me,” there is dispute. We say that 
cannot be. Why not ? Because (the text says) a legal dis¬ 
tribution made by the father among sons separated with 
greater or less shares is pronounced valid. When they are 
independent (the rule is): 

11 After the decease of both parents, the sons shall equally 
divide the property and the debt. The daughters take the 
wealth of the mother after paying debts ; in their default 
the issue.” (Yajnavalkya II, 118 .) 

After the death of both parents, the sons should divide 
the wealth that remains after paying the debts. Son means 
legitimate sons. Parents mean mother and father. By 1 after 
their the death ’ is meant. after the death of the father, the 
paternal wealth and after the death of the mother, the 
maternal wealth (should be divided). When there is no 
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wealth, the debt should be paid according to shares. From 
the rule of equality in payment of debts, equality in parti¬ 
tion should be understood. When another Smriti lays down : 
“ the eldest is entitled to one twentieth more and the 
best of all things ” which enjoins inequality of division, that 
should be understood as being permissible with the consent 
of the brothers. Others say that the texts about inequality 
ot shares refer to supenonty of qualities, as partition 
of wealth is for the performance of good works. That 
is unreasonable, as wealth is an object of human purpose. 
The texts that ordain that wealth should be taken away, 
when sacrifices like the Agnihotra are not performed, are 
meant as warning to wrong doers and not as laying down 
that the only object of wealth is the performance of sacrifices. 
Therefore by the will of the brothers can there be inequality 
in partition. When Gautama refers to (the want of share 
of wrong-doers) of some he says “ it is the opinion.” This 
should be interpretatcd m reality as admonitory. As 
sons are equal participators of father’s wealth, similarly 
daughters are of mother’s wealth. Rut they divide after pay¬ 
ment ot debts But they do not pay the debts, when there 
is no wealth Is there no connection of the sons with mother’s 
wealth ? There is In the absence of daughters, sons take. 
Others say that in the absence of daughters, their sons 
take. That is improper because of the Vedic Mantra 
•r &c. If it is said that text refers to father’s wealth. 

That is not so because of the text qiqft &c., # which 
refers to maternal wealth, when the mother gives birth to 
daughters and sons. Bahni means able to produce sons &c. 
There son is the heir and not the daughter. From this 
mention of Bahni, impotent and the like who cannot produce 
sons are disqualified to inherit. It may be said that when 
there are daughters even then sons should take. That is not 
so, because of the Smriti that the daughters take maternal 
wealth. Therefore according to other Smritis and following 
Vedic texts, it is established that daughters take and in their 
absence, sons take. 

•For the full text and translation see Vol. I, Ch. 2, Sec 6, 
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Now about brothers living jointly: “ What has beeii 

acquired by any one, as an increment without diminishing 
the paternal estate, likewise a gift from a friend or a 
marriage gift does not belong to the co-heirs.” (Yajnaval- 
kya II, 119 .) 

Whatever is acquired by one without detriment to the 
paternal wealth and what is received from friends and at 
marriage belong to the acquirer alone and not to the other 
co-parceners. 1 Maitra ’ means what is received from friends. 
Audvahikam means what is received at marriage. Wealth 
received from friend and the like is certainly indivisible even 
if acquired to the detriment of the paternal wealth, on 
account of the strength of endeavour in acquiring Others 
say that wealth received from friends and the like is indivi¬ 
sible, when acquired without detriment to the paternal 
wealth on the strength ot the rule that the general rule 
applies when general and special matters are mentioned 
together That is improper as it cannot apply to marriage 
which is (usually) performed with common wealth 

Of wealth other than what is received trom friends 
&c., the text says : 

“When the common property is augmented equal 
division is enjoined. Of sons of diiferent lathers the allot¬ 
ment of shares is in accordance (with the shares of their) 
fathers.” (Yajnavalkya II, 121 .) 

In what is acquired by the use of common wealth, 
there is division The word g is mentioned for showing 
certainty. There is division that is the meaning. Even 
when fin the acquision), there is physical exertion and the 
like, of one, there is equal division. Is there to be equal 
division among all co-parceners ? No. Only among brothers, 
there is equality. Among sons of paternal uncle and the 
like descended from many fathers, division is in accordance 
with their fathers. That is, at first there is equal division 
among brothers. On division, the sons of one of the 
brothers shall divide his share equally among themselves. 
Grandsons take the grandfather’s wealth through fathers, 
not like their fathers directly. This is the meaning. 
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Does ownership arise from partition or does partition 
take place when there is ownership ? Ownership is from 
partition. So it has been said by some (and they give their 
reasons as follows) : Otherwise the text of the Veda enjoin¬ 
ing a person when he has a son born, to perform the fire- 
sacrifice would be contradicted from the impossibility of 
giving away property because his property is held in 
common. And the text about partition at one’s option 
would also not exist Nor is it proper to say that sacrifice 
would be performed with the permission (of the son) as 
one just born cannot give permission. To remove doubts 
like these (the Smriti) says : 

“ The ownership of both father and son is equal in land, 
corrody or wealth received from the grandfather.” (Yajna- 
valkya II, 122 ) 

In land derived from the grandfather, indestructible 
property or other property, the right of both father and 
son is equal. This is undoubted. The word ‘ both ’ is used 
for declaring the right of the undivided (co-parcener). The 
separate mention of land &c , is because they are indivisible 
or permanent. As regards the objection as to being con¬ 
trary to the performance of sacrifies (that is answered by 
saying) that the perfoimance of sacrifices is possible with 
self-acquired wealth or by partition at the time. 'The text 
about partition at option, refers to self-acquired property. 
Therefore it is proved that partition takes place when there 
is (antecedent) ownership. 

As when there is ownership there is partition, the- 
text says : 

u If a son be born of a wife of equal caste after partition, 
he is to share ; or a share may be alloted him from the 
estate as it is, after allowing for income and expenditure.” 
(Yajnavalkya II, 123 .) 

When there has been a partition before the ceasing of 
menstruation of the mother, if a son is born after partition 
he too has right to (family) property. Therefore it is said 
that when there is right there is partition. If by partition 
right accrues, then the son born after partition can have 
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no right. Here it is stated that his right exists. Therefore 
when there is ownership there is partition.. To establish 
this the text begins with &c. The word 1 becomes ’ 

is understood. Though there is no specification of his share, 
it should be undersood that he takes the father’s shaie. 
As Gautama says u the son born after separation takes his 
father’s property.” If the father has no wealth the share of 
the son born after partition should be from the visible 
property of his brothers. There is a distinction The 
share should be ascertained after deducting the income and 
expenditure. Income means what is self-acquired. What 
has been spent from the property is expenditure Property 
after deducting income and expenditure should be divided 
equally with the son born after partition That is made 
clear by (Yajnavalkya II, 120 ) 

“ He who recovers hereditary property which had been 
lost should not give it to the co-parceneis . nor what has 
been gained by science ” 

When a separated co-parcener with the consent of other 
co-heirs acquires properly which was ancestral but the enjoy¬ 
ment of which was lost at the time of partition, he need not 
give it to the after-born son of the father and other co-hei 
and also what lie acquires by learning By the word ' Cha ’ 
is indicated also wliat is acquned by friendship and the 
like after deduction of income and expenditure. 

Further the text says : u Property given by the parents 
to one belongs to him exclusively” (Yajna\alkya II, 124 ). 

This rule applies to the share of the after-born son 111 
the case of the co-hens who divided during the lifetime of 
the father 

“ On partition after the death of the father, the 
mother also lakes a shaie ” (Yajnavalkya II, 124 ). The 
mother who has no Stndhana takes a share equal to that 
of a son. The word mothei here, as no distinction can be 
made in relation to the father, means all wives of the 
father. 

Further : “ The married brothers should get married the 
unmarried brothers and also get the sisters married devoting 



V1SVARUPA. 7 

a fourth part out of their own shares.” (Yajnavalkya 

II, I25-) 

Sanskar means marriage. Brothers previously married 
should get the unmarried brothers married. Or having 
kept apart property for that purpose, they should divide. 
From this it should be understood that marriage should 
be performed with the common property. Property 
acquired at marriage, even if accompanied with expenditure, 
belongs to the acquirer alone. Therefore brothers, as also 
sisters, should be married ?t common expense. When the 
property is inconsiderable or when there is no property, the 
brother should divide equally after keeping apart for the 
sisters one-fourth of their share. 

Equal division is for sons of equal caste. When they 
are of different castes. 

“ The sons of a Brahmin by wives of different castes have 
four, three, two and one shares according to caste ; the sons 
of a Kshatrya have three, two and one and the sons of a 
Vaisya two and one ” (Yajna\alkya II, 126 .) 

When a Brahmin has sons by wives of four castes, begin 
ing with the Biahmini wife, the property should be divided 
into ten, six and three shares and the soils would have four, 
three, two and one share according as they are bom of 
Brahmin, Kshatnya, or Vaisya or Sudra wife. Four shares 
belong to the Brahman son, three to the Kshatriya, two to 
the Vaisya and one to the Sudra son. Similarly when (a 
Kshatriya marries a Kshatriya, a Vaisya or a Sudra woman) 
the son born of the Kshatrya wife gets three shares, the 
Vaisya, two and the Sudra son one, similarly when (a Vaisya 
marries a Vaisya wife or a Sudra wife) the Vaisya son gets 
two shares and the Sudra son gets one. If may be objected 
that a Brahman can have no son born of a Sudra wife, 
such marriage being prohibited. But if on account of a mis¬ 
apprehension of the meaning of the Smritis, such marriges 
do take place, the above is the rule of partition. This is 
the meaning. 

When (it is found that) there has been unequal partition, 
(Yajnavalkya II, 127 ) says : 
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“ Whatever after partition has taken place may be dis¬ 
covered to have been wrongly appropriated by one of the 
co-sharers shall be again equally divided by them all. 1 his 
is the settled rule.” 

The words “settled rule” are used to establish equal 
partition without doubt. 

The above is the rule of partition among sons by 
legitimate wives. In their absence, (the rule is) : 

“Son begotted by a sonless man by Neyoga on another 
person’s wife is the son and heir of both according to law.” 
(Yajnavalkya II, 128 .) 

Is it true that the rule does not apply to a Brahmin, 
as Niyoga is prohibited to him but is applicable to 
Kshatriyas and the rest ? No. There is no prohibition 
in the case of Brahmin men but only in the case of Brahmin 
women. Therefore a Brahmin can have no son begotten 
by another. But a Brahmin can beget a son on women 
of the Kshatriya and other castes. Therefore the rule is 
unobjectionable that in the absence of Aurasa son, there 
may be substituted sons. What is the deiimtion of an 
Aurasa son ? 

“The Aurasa is the son of the married wife. Equal to 
him is the Putrikaputra. The Kshetraja is the son of one’s 
wife by a Sagotraor by another.” (Yajnavalkya II, 129 .) 

Lawful wife is one of equal caste married according to 
Brahma (and other proper) rites. A son begotten by himself 
on her is Aurasa son. The text about the son of the 
appointed daughter being equal to him is to signify the 
superiority of the former to sons Kshetriya and the rest. 
The deiimtion of Putnka should be learnt from other 
Smritis. Kshetraja means a son begotten or one’s wife 
by a Sagotra or another by Niyoga. 

Even when there is no appointment (there may be other 
kinds of sons such as) Gudhattapanna and Kanina. 

“ Gudhaja is the son secretly born in the house. Kanina 
is the son born of an unmarried daughter and is considered 
the son of the maternal grandfather,” (Yajnavalkya 

II* 130 ,) 
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These two kinds of sons are of the same caste with the 
mother as their fathers are unknown. 

“ Paunarbhava is son born of a girl remarried either 
when a \ irgin or not. A Dattaka is one given by father 
or mother.’’ (Yajnavalkya II, 131 .) 

A Paunarbhava son is one born of a female, who be¬ 
came a widow and had not attained maturity or of a widow 
who had attained maturity. For it is said in the text “having 
cohabited with others re-enters her husband’s family.” 

A Dattaka is one given away by both parents, by the 
father alone or by the mother with the pel mission of the 
father. Vasista lays down “A woman should not give or 
take a son without the permission of the husband ’’ Thus a 
Dattaka is one given away by the father and the mother. 

“ Knta is one sold by them (the parents), Kritrima is son 
made by oneself (a son). Swayamdatta is one who gives 
himself. Sadhoraja is the son who was 111 the womb of 
the mother at marriage (Yajnavalkya II, 131 ) 

A Krita is a son sold foi a price by father and 
mother having powei over him He is the Krita son of 
the purchaser The particle g in the text is for signifying 
the want of independence of the mother (in the matter) 
by way of analogy with the Dattaka A Kritrima is one who 
having no father or mother makes himself a son. The son 
selfgnen is called Swayamdatta One who gives himself is 
so called. These sons Dattaka and the rest are considered 
similar according to anothei Smriti. Sahodha is one who 
was in the womb of the mother at her marriage. He is the 
son of the person marrying and is of the caste of the mother. 

Somehow by the parents “deserted and accepted by 
another becomes the Apaviddha son ” i. e. the son designated 
Apaviddha. 

“ Of these (twelve sons) failing each preceding one the 
other offers the Pinda and takes the inheritance.” (Yajna¬ 
valkya II, 133 ) 

Of these sons, Aurasa and the rest mentioned in their 
order, the succeeding one in default of the preceding, offers 
the Pinda and takes the inheritance. The preceding one 
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existing the succeeding one gets only maintenance. So 
says Manu : “ only the Aurasa son is master of the father’s 
wealth, the other sons receive only maintenance.” Here 
Aurasa includes by way of illustration Kshetraja and others. 
He who is alone declared heir being mentioned before the 
others takes the entire paternal wealth. The rest only 
get maintenance. As regards the special mention of 
Kshetraja when there as an Aurasa son, in the text: “ the 
Aurasa son while dividing the paternal wealth should give 
to the Kshetraja a sixth or a fifth share,” and also again the 
text : “ the Aurasa and the Kshetraja sons are the takers 
of the paternal wealth ; the remaining ten sons are in oi der 
takers of the Gotra and the wealth : m these texts, the 
Kshetraja means the son of the appointed daughter. He is 
surely equal to the Aurasa son ; therefore, it is said these two 
take the paternal wealth. How in that case does he take the 
sixth or the fifth ? That refers to the wealth of his own 
father, He takes the entire wealth of the maternal grand¬ 
father on account of his being equal to the Aurasa son. 
He is lost to his own father because he is begotten for the 
benefit of another That also is intended in the text of 
Vasista, “the third is the son of the appointed daughter 
Here by the father the daughter is given as the soil to 
another for raising issue , therefore, her son can be called 
Kshetraja. He is considered also'the Kshetraja son of the 
begetter as his relation with his wife is by virtue of the 
marriage ceremony is merely with the soil. Them his 
taking the paternal wealth without dist’nction with the 
Aurasa son refers to the maternal grandfather The 
inequality in shares refers to the wealth of his father. Thus 
there is no inconsistency The share is mentioned as the 
fifth or the sixth, according to the wish of the Aurasa son. 
As regards other kiuds of sous, inequality of shares is contem¬ 
plated under similar circumstances. It is thus settled that in 
the absence of the preceding one m the list, the succeeding 
kind of son takes the inheritance. Again when Manu says : 

“ The Aurasa, the Kshetiaja, the Datta, the Kntrima, the 
Gudhatpanna, the Apabidha, these six are heirs and kinsmen ; 
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the Kanina, the Sahodha, the Krita, the Paunarbhava, the 
Svvayamdatta, and the son of the Sudra wife, these six are 
kinsmen who are not heirs ” ; what is the meaning ? The 
five beginning with the Kshetraja are partakers of share 
even when co-existing with the Aurasa son. The Kanina 
and the rest are heirs in the absence of the preceding kinds 
of sons. By this, the text of Vasista is explained. So also 
says Sankha : “ two shares should be allotted to the father, 
two to the Aurasa son, three to the Kshetraja and the son 
ot the appointed daughter, to the rest one share each.” The 
Kshetraja and the Putrikaputra take three shares, that is, 
each takes half of that. By the mention of the share of the 
father is meant that these are shares during the lifetime 
of the father After his demise however, the right of 
inheritance depends on the non-existence of the preceding 
kind of son according to the text of the Acharya (Yajna- 
valkya) The texts laying down a different order of sons 
should be understood as laying alternative rules at the option 
of the father. In default of the exercise of such option, the 
order mentioned by Yajnavalkya is the proper one. In this 
manner should be explained other texts of this nature about 
shares. 

All these (different kinds of sons) the Dattaka and 
others should be of the same caste. To show this, the text 
says : 

“ This is the rule in respect of sons of equal caste 
mentioned by me. Even the son begotten by a Sudra 
on a Dasi shall have such share as the father may allot.” 
(Yajnavalkya II, 134 ) 

By saying that this is the rule mentioned by me, 
(Yajnavalkya) means that the rule mentioned in other 
Smritis refers to different circumstances. That is also 
explained. On the death of the father, the different kinds 
of sons take the inheritance in the order mentioned. 
When the father is living they take according to the rule 
of partition laid down by other Smritis. 

That is made clear. On the death of the father, this 
rule of partition is ascertained by us, the said rule being 
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difficult to ascertain. When the father is living even when 
a son is born of a fatnale slave by a Sudra , be takes a 
share at the option of the father ; by this is shown 
the impropriety of distinction (of shares) generally, but it 
is (allowed) only at the option of the lather. 

“After the father’s death the brothers should assign linn 
half-a-share ; if there be no brothers, he takes the whole 
in default of daughter’s sons.’’ (Yajnavalkya II, 135 .) 

The word half is used to denote a less share. Vnhaspati 
says : “ At option, the brothers should give to the brother 

born of a Sudra concubine kept in seclusion some share as a 
mark of respect, if he serves.” Heie also the text refers to 
one who acts in violation of the Shastras, like the son by 
a Sudra woman of the twice-born and does not intend to 
lay down a rule of lawful concubinage. This is faultless. 

(Such son where) brotherless, in default of the daughter 
and her son, takes the entire inheritance with the permis¬ 
sion of the king, according to the following text of Vuh.ts- 
pati. “The king takes the entire wealth cf the heirless 
person ; some hold that with his permission the son of the 
secluded concubine takes.” From the words “in default of 
the daughter’s son,” even in the case of the twicebori 
the daughter’s sons take the inheritance m default of soils, 
and from this pioceeds the rule of the Sraddha of the 
maternal grandfather. 

Thus has been declared the rule of Sudras 111 special 
cases. The general mle is : 

“The lawfully wedded wife and the daughters also, both 
parents, brothers likewise and their sons, gentiles, cognates, 
a pupil and a fellow student, on failuieof the first among 
them, the next in order is the heir to the estate of one 
who departed for heaven leaving no male issue. This rule 
extends to all classes.” (Yajnavalkya II, 136 - 137 ). 

The “widow” heie means the pregnant widow. So 
says Vasista : “Now about the partition of brothers. It 
should be postponed till those widows who are childless 
obtain sons ; ” this shows that the pregnant widow takes 
the inheritance. From the use of the word 1 childless ’ (it 
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appears that) the word ‘son’ here indicates (the fact of) a 
child being in the womb ; if a female child be born, 
she becomes a Putrika. So also Gautama having said : 
“the widow of" the childless person (takes)” adds 
“ or she may wish for the seed.” By this it appears 
that the word ‘ widow ’ indicates the pregnant widow. 
“ Daughteis” means appointed daughters. Manu intend¬ 
ing the appointed daughter alone says : “ The son is 

as one’s ownself, the daughter is like the son. When 
she, who is one’s own self exists, how should another person 
take ?” When there is the likelihood of a son being born, 
she takes in default of the son. i'he plural is used to mean 
plurality of appointed daughters. The word “ Cha ” (and) 
though it means jointly, here indicates taking the wealth 
at option. The word ‘crj’ indicates that the rule is 
general. “Mother” and “Father” make the word 
“ Pitarau.” The Dandwa oi conjunctive form is used 
because of their joint right to indicate that they take one 
by one. Notwithstanding the Dandva form, the mother 
has priority for it is laid down : “ The wealth of the child¬ 

less son is taken by the mother. When she is dead, the 
mother of the father take-..” The text contemplates tho 
case of one having no kind of issue. Indeed there 
is the text : “ The l'athei takes the wealth of the sonless 
person or the brothers.” This should be understood as 
meaning when there is no mother. What about the text 
of Sankha : “ the wealth of a deceased sonless person goes 
to brothers and in their default the parents take or the 
eldest wife.” ? In this, it is intended that brothers take in 
default of widow and diughter of the description mentioned 
above ( i. <?., the pregnant widow and the appointed 
daughters.) Again if the father has a wife (other than the 
mother of the deceased who takes before biother), the 
words ‘ in their default the parents’ by virtue of the text 
‘ the father takes the wealth of the sonless person ’ mean that 
the father has the priority or by his consent, his wife, when 
there is no such consent, then the text ‘ the eldest widow 
takes’ applies. The eldest indicates of the same caste. 
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In “or all widows”; by the use of the word 1 ^t’ is indicated 
widows of the same caste. By this is explained the text : 
“ if some of the brothers who are childless die or become 
ascetics wealth, excepting the Stridhana, is divided by the 
(other) brothers.” Among Kshatriyas, (the wealth of 
deceased) sons, even when there is the father, in default 
of the mother, the father's mother takes ; this is the case 
where the text 1 father’s mother takes’ applies. 

The words ‘brothers likewise’ indicate different kinds 
and includes all stepbrothers. “Their sons” is to be 
understood in accordance with that. Gotrnja means related 
as Sapindas, as Samanodatas, as or persons descended from 
one person and as having one common family Rishi, in 
the order mentioned. Bandhu means maternal uncle and 
the like. The preceptor also should be here understood 
as being an heir though not expressly mentioned because 
of the true meaning from his being eulogised as a father 
Disciple means the disciple who has been invested with the 
sacred thread (by him). Fellow student means one invested 
with the sacred thread by a common preceptor Among 
these, in default of one mentioned before, one mentioned 
next takes. The rest is clear. 

Thus is declared the rule of inheritance having reference to 
caste. Now is mentioned the rule in reference to orders of life. 

“ The hens to the property of a.hermit, of an ascetic and 
of a student in theology are in order the preceptor a 
virtuous pupil and a spiritual brother or one belonging to 
the same hei initage.” (Yajnavalkya II, 138) 

Brahmachari means the lifelong student. Spiritual 
brother means having a common preceptor. Ekatirthi 
means of the same order (or hermitage). The rest is clear. 
The rule of inheritance mentioned before applies to all 
castes except the lifelong student, the hermit and the 
ascetic, by elimination. 

“The reunited shall deliver the share of a reunited 
(co-heir) to his son subsequently born or take it, when he is 
dead ; similarly the uterine brother shall take or deliver the 
share of his uterine brother.” (Yajnavalkya II, 139) 
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He who having separated again for some reason mixes 
his wealth and lives jointly with his father or brother is called 
reunited. When it is between father and sons, and a son is 
born to the father, he too should be given a share. The 
share of the dead is taken (by the survivors). The wealth of 
the uterine reunited brother is taken by the uterine brother. 
This refers where partition is made according to mothers. 
It refers also to the case of the afterborn son when the 
father was without wealth. As regards the text of Gautama : 
“ as to partition among the reunited, the eldest takes the 
wealth of the deceased’’ ; here the eldest means the father 
who takes the wealth of deceased sons, who have no uterine 
brother and also of t hose who are not reunited with other 
brothers. To that effect it is said : “ the father takes the 
wealth of the soilless man ” Others say the word 1 eldest ’ 
refers to brother That is deserving of consideration. The 
rest is clear. As explanatory of the previous verse some here 
cite the following verse : “The wealth of the reunited step¬ 
brother, is not taken by his stepbrother. The uterine 
brother even if not reunited takes it and not one born 
of another mother.” (Yajnavalkya II 140.) 

The reunited stepbrother, when there is a uterine brother, 
does not inherit. The uterine brother, even if not reunited, 
takes the wealth. This is the meaning. 

He who takes the wealth (should maintain) brothers and 
their sons of the following description. 

“The outcaste and his issue, the impotent person, the 
lame, the insane, an idiot, the blind and a person afflicted 
with an incurable disease and the like must be maintained 
being excluded from participation. (Yajnavalkya II, 141). 

‘ His son ’ means the son of the Patita or outcaste. 
Insane means possessed by devil. Idiot means one 
always without understanding. Incurably diseased means 
afflicted with leprosy and the like incurable diseases, which 
are the effect of sin. The particle cha (and) is used for 
the inclusion of the deaf and the rest mentioned in other 
Smritis The rest is clear. Some say, the words Pangu 
and the rest are used as illustrative of all persons incom- 
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petent to perform the Agnihotra and like (sacrifices). 
That is wrong, as wealth is subject of human purpose and 
because we find the capacity of the unlearned, who are in¬ 
competent (to perform the above sacrifices) declared, as Gau¬ 
tama says : “The learned (co-parcener) may at his pleasure 
withhold from the unlearned his selfacquired property ” and 
also “the unlearned divide equally.” Theiefore these are dis¬ 
qualified to take shares because of express texts denying their 
right. Their disqualification to take a shaie is not because of 
their incompetence (to perform sacrifices) or because they 
bear the sign of grave sins of a previous birth According to 
tradition, the blind and the rest who are not pntita may take 
grandpaternal properly. The incompetency to give moie 
than what is necessary foi maintenance, when one is able 
to do so, should be understood to be a meie declaration 
of what is proper (and not a rule) To that effect is the text 
of Manu : “ if the eldest or the youngest is deprived of his 
share or if either of them dies, his share »s not lost.” (Manu 
IX 211.) This shows that because of the mcompetency (of 
a disqualified person) to dispose of shares obtained by him, 
there is resumption of what is properly obtained by hir* 
Therefore his share is not lost. Thus these persons them¬ 
selves alone are disqualified. 

“But their Aurasa and Kshqtruja sons are entitled to 
allotments if free from defect. Then daughters must be 
maintained likewise, until they are made ovei to husbands.” 
(Yajnavalkya II, 142). 

The sons, Aurasa and Kshetiaja and the rest, of the 
lame and others, if they themselves are without defect, 
take shares. There may be Kshetraja and other sons of 
an impotent person. Their daughters should be maintained. 
The daughters also, who are Putrikas, of the lame and 
others should be properly provided with food and raiment, 
by those, who take their inheritance, till they are united to 
a suitable husband and properly piovided to become mis¬ 
tresses of households. 

Further : 

“ And their sonless wives conducting themselves a right 
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must be supported ; but such as are unchaste should be 
expelled and so indeed those who are perverse.” (Yajna- 
valkya II, 143). 

Those childless females, who are not unchaste but !“ad 
an independent life because of the pride of their Stridhana 
should also be banished. By the word 1 Cha ’ is meant that 
they certainly are entitled to their Stridhana. 

What is Stridhana ? It is thus described. 

“ What was given to a woman by the father, mother, 
husband or brother or recer’ed by her at the nuptial fire 
or presented to her on her husband’s marriage to another 
wife and the like is denominated woman’s property.” 
(Yajnavalkya II, 144). 

‘Received before the fire’ means received at the time 
of marriage. Adhivedanika means what is given to the 
superseded wife or given to a wife for the purpose of 
supersession By the word ‘Cha’ should be understood 
that ornaments and other property mentioned in other 
Smritis are also Siridhana. 

The rule of inheritance m regard to this is thus stated. 

“ What has been given by her kindred, as well as her fee 
or gratuity or given as Anvadheya • her Bandhavas take it, 
if she die without issue.” (Yajnavalkya II, 145). 

Bandhudatta means what is given by father and the 
like. Sulka means Adhivedanika and the like. Anvadheya 
means what is given for enjoyment by children. Bandhava 
t. e. uterme brothers take such property, when a woman 
dies childless. So also says Gautama: “ the Sulka of thfe 
sister belongs to the uterme brothers after the death of 
the mother.” Therefore the rule of Yajnavalkya applies 
after the death of the mother. 

The rule of Stridhana other than Sulka and the 
like is : 

“ The property of a childless woman married according 
to the four approved forms, goes to her husband ; but if 
she leave progeny, it will go to her daughters ; in the other 
forms of marriage, it goes to her father.” (Yajnavalkya 
II, 146). 

3 
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Stridhana of childless women married according to four 
forms beginning with the Brahma belongs to the husband. 
If there are children, it belongs to the daughters. In 
connection with marriages in the forms of Asura and the 
like it is stated that after taking money from the husband,— 

“If after betrothing, (the father) refuses to marry her, he 
should be made to pay with interest all the expenses incurred. 
If she dies, the bridegroom shall take all that he paid after 
deducting expenses of both sides.” (Yajnavalkya II, 147). 

Having promised to one, if the father marries the 
daughter to another, he should be punished by the king. 
The husband should be repaid all his expenses with increase. 
If she die, whatever was given by the husband should be 
returned to him after deducting what had been spent for 
him by the father. 

Having said something remotely connected, now (Yajna¬ 
valkya) goes to the main subject. 

“ A husband is not liable to make good the property of 
his wife taken by him in famine, for the performance of 
religious duties, during illness or while under restraint.” 
(Yajnavalkya II, 148). 

By the use of the word ‘husband,’ it should be understood 
that brothers and others should also repay property taken 
during famine, &c. ‘Now you should not go without paying,’ 
such obstruction is called Sampratirodhaka ; some say, it 
means siege of a town. The rest is clear. 

Further : 

“ To a superseded wife, the husband shall pay a sum 
equal to what he pays for the second marriage, provided no 
Stridhana had been given to her ; if Stridhana had been 
given, half of the above.” (Yajnavalkya II, 149). 

To her who is superseded should be given property 
equal to what is spent on the second marriage, if no Stri¬ 
dhana had been given before. If Stridhana had been given, 
then she should be given half of such expense. This 
applies to the case of the wife superseded without lawful 
cause of supersession. Thus has the rule of partition of 
this kind of wealth been ascertained. 



VISVARUPA. 

If one questions a partition saying ‘I am undivided,’ 
what shall be done ? To meet this case the author says : 

“When partition is denied, the fact of it may be ascer¬ 
tained by the evidence of kinsmen, relatives, witnesses and 
by written proof, or by separate acceptance of gift or 
separate enjoyment of house or land.” (Yajnavalkya II, 15°)- 

In case of doubt about partition it should be ascertained 
by means of kinsmen and others. Kinsmen (Gnati) means 
maternal uncle and the like. Bandhu means sons of the 
paternal uncle and like. These persons are geneially arbitra¬ 
tors of the partition and are near at hand. Others are wit¬ 
nesses. Documents are deeds evidencing partition. As says 
Vrihaspati : “ brothers when separating should execute a 
deed or should secure blameless witnesses to avoid disputes.” 
When there are no witnesses, or deeds mutually executed 
evidencing partition or accepting partition, then it should be 
ascertained by separate acceptance of gift, house and fields. 
Adeya means acceptance of gift. ‘Separate house and fields ’ 
means living by possessing separate fields, house and the like. 
So says Narada . “ Being witnesses, standing surety, making 
or receiving gifts separately : these things the separate 
brothers may do but not the unseparated.” The separate 
enjoyment of fields is considered as removing doubts 
about partition. 



^ Tfl<(ail»l^fH e ni<iraKl«jr 5 ®*rei 
f^nTrif#?Tfcr?ni'-gTf?'^i[ft«^cn^ i 
s?fn (1) 
q^raTW-n^; gqmir ^t qnrccit ^cj^^tit 

tprrc fqw%rr ct^pit smrawcfaft qm ctiq^q era? 

q<nT<r i qgw^qr qgq: faqr fwm «ir qr^faejog: ««ra: i 

w qgq *?rs qr ^m^rtfqsnsflsitrT i ^qrosfaqiqT 
wrfipr. i4t^i *r*ivw4t«i qtf* fagWfa gqmt fafwwi: i 

#f»J^F5FPH tTr^^T^R II 

qf<? ^?IT^If(T»i*ll*l > q?**n '^WTfsRTK I 
^T1 ^ItWlTSt WcfT^T II (2) 

q q i aww q W t^ws'^t: g«n?Nq?*n Wwnr?T: qn4i: 

*rret *t4t *g4qr *?N4 ^fi‘ qfT qrer <4ta4 qqV ?n: *ftqq- 

qqffaqn: ^rrar: i ‘f^riw. qftqrqfaqT’ ?fci ^^^TTrust^m qqcr 
sfa 44 I *^sfa W!^ I fwRlf^Jf^r 

i cTt^fqq^iTs^HqT^ i ^Hff^fnnsrtg faqpifagfrq 

5 * H 

fqars^pigwq w««Rrq 

fqifV^'qT Y^gifsngi i 

^qTfaqrfqvranrqt ^«: ct. n (3) 

’^m'twwnfa ^MicKifqitqiq qfaifa?r WTOl^ Si^T ’^wc^T 
wt4' i q^ *jrm wn&wtvrrg: w^ra; *r 14tq?nfafa 

■qqtjqqqftchr qratfciiq: i ««rm; w ^qrfaqrfiwfiHT fgrn 
gqpuTfafa i srq: w. fossa: *ra sfa i fovrmq: fom q: ss: q qg 
wn fofaa t«t4: i sqaafofra: u 

(1) Y&jnavalkya II. 114. (2) Ibdi II. 115. (3) Ibid II. 116. 
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^TcT 5 ^ g 

fwwg: ^t: ffflJT i 

*nggff fr<: 3 i ^ts^ppt: ii (l) 

1w%: 3 ^t: Wlrgg' i *Fm^»rWflf?Tq?q- 
H I fWR fa?Fct I fWt: ^tpft: Tam: I fqpsr*^ q<jqf 

frrg^W'^ ?ns^ | ftqmTswawTOTsrmcft | ^rc^^ntV- 

irmfq ^rP3iT%a,q?mm i “aye*^ fq'jr ^tt: to's^uzItt” 

faajTfg fwr*PXq-<q?nJlR)7t cTrT >TTcIWf | ^g gWlW 

favnmq q^qTqsrmt ^nW?rN (Tw?j^Fn«n: cx^r qw«? 

^T?®wTsgifi^fg*i«'g i gifa ^x^wrfaxTOnfa 

^T^s^q^faqig^Tfa t ^ 
hto^xtox^t f<wT^q«< i q^qra^frrVilVpism qfcmlsfi txgw^q 
Tfar^Km qr*x?x<qaqp^qfatq qils* i *mrq 
fag: jjtit: wNcft ^wTfw: ?m a »ngg f?<xr: i fagstwoTfa^rSiTg i 

?Tg ^tmT^T ’qfa TP8TSJ,: I 3<nwg flF^txV'q: famT^fa A «XTfar I faxgf 

<TT«?r gfaHv-,^ to TOm: aav. wm: i ’rof g cxwigfawx tpt 
ctgfa qqp^q Tfarr’SRfax i friagnf 4 *i wwf digCi ftqm*nrqf ’ t.fd+X'd - 
q^Tg i fq<p^nfvmT?f (ifafa %x a ‘*ifa *ncxvf gx^tx qf?:’ T?xf 
?XT^Rq‘^ <m»ng I gfa f? fiTelT: ftm grfa a^5|f*T I aHa^A 
3 <*: i era gxi grarat ^n«u<?fara’: iw,^ qf?qwgqT?TW 
q r wtxTfarW^Twraf%f%: i gf?<i*rsmfa cxfr <rai^ifft’gj a ‘*ug- 
g fadr” Tfa wra:1 gj^^KT*q^qq!T$g^nTT^ gfaxrrorara era v*xdt!iq*n'i 

qwra 3 fafas|(i 11 

r>. yisf^dMi 

fasT^Tsfa^nira ^ra^g^rafsrag i 

graxgMiddsrag 11 (2) 

faereraigrerag qgajgfara eraMJra*UTfaV ra dg4fagtr a 

gigigi'cHi'umfq *ara i ftrwnfx'TOf i i fax?g- 

rafa^T'rrarfa IxraTsifavxT^raT ^nr*wm*ra?ra i *ri g Jraifadraw farq- 


(1) Ydjnavalkya II. 117. 


(2) Ibid 11. US 
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^^fq^^T^rtg-fefft^TJra^q^TT ii (l) 

*ri*TT*fn u«r st *rg?rmq ^rsfst qTfrraV <rfwg snn*n- 

sregg^te-a' fwrofafH i ’wfq fwFr*«m: i W- 

^inrftTTfew$*r«tfa *raqq udhfaf^: i f# *M<iqrqTqf 

am qq fwTJi: i ^ i ^^qrfqaqrTwfg fraa^i^ 

fq<?cr: fefWTTTTT KFI^i^ s W | -qqrg *qr<T<Ht ^q'* Wt fwi^i: 

SnfWTTfS^fTflPT ^mgRJTJlNrfft fqfatgftarq; I fat^R' fq q^qTWT 
^(Mir^Hras qfqiqqg;^<T qqfqfvnrra: 11 

fid g?re<q flfrfaviTn qfa f^*rnn?\; *?<qfa«UT. 

^Mjql 3n^^WT'ST*rTf?^ftTS3I^rTW^Tf{ *qRJHTT?OTqTrJ fWfr-ZT^ I T^ST 

^fwTJPwf?m wh *rq ttgguMTggsTqfafa g# ^TtmraisrT*n5T , TTOffi: 
T«lT>ll lai^WqT^tTTf 

gy'tfqdTH’iVirqT f^waftjTSi^rr 1 
a^T^sNnRT fug: q^rr’ftwft: a (2) 
gqt f^mfl’TTtn fqqqt qT ^rcr^f%fu: dq fqmqqqi; 

g^' qg<q’ sng q^m^ig i fqfqfafqr ruq«ra: i ^wjftfrfa 'qfqw 
*? 'mdmqqiqg i wurrg: qqgqjgpq ^qfqqr^m Tmfqcqm 5^rg i 
q^g'mfKtyTfg qffa’ cfd^qqif^fdinfq dgffnpd fqi'fqq dqT^qqT 
fqvi^gyniqg i ^nftq'^qT fwiJiwfir: ^T^ggqTfi^^wf s^-an \ 
ud: ^<qqfd fwni qfd f%ig 11 

?rfff fwm: wig 
fqwqT^ ^ T dHJdqil qTfqqnTHT^ | 
wrqmfrqm+qj i^T>Rq dfaqrtfqdm 11 (3) 
■qfdfTl^^iTqt *ildfl fwqfdf fqVMJT]tuqrH qfq JJWt 5fTgd T Hfl lfq 
5 <*nj'qqts^q | d^Tg^of^fq fqwRT IWa | qf?1% fqvnTt*T ^<q*f«r- 
( 1 ) YdjnavaJkya II. 121 . ( 2 ) Ibid 11 . 122 . ( 3 ) Ibid II. 119 , 
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^ftqTq^cT | ^fa^njsf: 

jferrfq stw€«w:*ra: wta’ *Jtqt; <jftqmT*im?t i ft^sfq 

T^T ftw*mT*s ^rtfcfcw: i ’qftirqfq ftTrjftwrimifrsnpq i 
w? “ftnsra: fqpu'” ?fo fw^wrfq ^ fqgfinbi<q vres^T^q 
?3^*lHra^T ftfffi W ftfTTJliRfRT | ftsft: ^Tq^rqftqftuir?T I 

q^^nrofsTci * ^m: i ^^qwtw ft i ^ratqfq^i fww- 

sfa ^ JRT ftVT5p?tqfaar?t: II 
qqqq fJreqfa 

qffiiq»KRlo' ?3f' % c^RTat?! W. I 
qiqft^ ff q^ITf^qT <q&,^rq II (1) 
fqerrfcstifnufi 5*q' fq«tftq»T-3 ftftswPi ftvnfiwft qfq iq k ii*t <r. 
q^wi^ fftfqfa rffsvqtiTqTqqRr: TptfqvrW^T^ q^STRT 
ftgqrq w>w i ^ «35T**f cnf^qi ^ ^tq^qft^fqqTft^ftiRq n 
ft? ^ 

ftte^ri q?’ff <Tf^ q *ft q; i (2) 

gfftqj ftwunqi ffH^rsifqfivntt <nqqqftfa: i 
ftw^rm fTraTw'vi n ( 3 ) 

’qft^THTfRfftRTT fTTqTsfq ftvtuf ^sTflUTfll^qT^ I fa<?- 

^^^rftjr^ifi^Ril'fnyqq«?r sreai: ii 

ft? ^ 

#«nT 3 l wdw: i 

vfjRiv ftmftstrscqiJtf gftqqRT h (4) 

4<qrpc: qft<trq*f i flfct^ff^aTO^fifTRif qrrqfr | rtTq*q qqT 

ftft^qft*!; i w*ft ^rrw^sqTftqrfftftft: i 

*ftqqiqffftTf?qi ^ftqqn^q s^qfafa I ^q.^rqTwrtq Wcn^^rat: 
^fjRrq i qftcq^r’ ?w’ qpwrq qqtftrstRftn^gTRfti vrftw^mq^' 
qRUqRT ftfTTt^ft^ I 


(1) Ydjnavalkya II. 123. 
(3) Ibid II. 124. 


(2) do. II 124 
(4) Ibid II. 125. 
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qq ^rwprt i 

qgfarrf qmTfaqt q<snft fTTuro^r i 
^qwrfanu ^rvrr*rr it?nft qf qrvnfaq\ 11 (1) 
en^tgnr ’qqwj qqr w: ^ 

favrsq ^f^f^wa»am i 

*m q^r.s^Tjqiq i q*'^faqqitnqf qq: qjfqqnr q*qnj^ 

qqi: si£*si i m’ ^^rtrnj^ qq.:^ tpr^fa arassr \ ^3 q 

ftrwcftat snpsiftaisTiq rtfeqrfqfaqqrrr *rw‘ w W*n*TnTg' hi^toi' 
ftrow s^rfaqra: 11 

^RRfsiwm sfq^ 

-sRfl^rtrsfT'^* fq^qi q pr?33Tf 1 
cffT'ff’W WT <frfq wSflfafH frerfh: II (2) 
fafq'fqfw wfwnnrffi<njr^ 11 
'^n^n^rm' froroW: 1 cr?*ntg- 
^c?qiqqq q fjrqlTTlfqTf^fl^fT: I 
^wjffTWfnfT^^t ftp??rarqW<r: 11 P) 

313 q srrgJW fa 4 tmrfaW 3 qTPjflSH* ^fa?n?pq'*rfi vrfqqjfrT H 
q wriiwfqqtnqffTqq: far cif4 wnam' 

qgqjfaqfaqiTqT qTSFnWSW^qq | ^Ttsfq? qqmiTqTSWq qf*?: II 
far *iW qq 

^T^tft qqqqfaiMqm: qfaqrr^fr: i 
qqq.' ^PfTTTcTi^ qjflqqrtnfa! qT || (4) 

^q«iT msTfofwrs^rn Wr^ i crert *ragqrfaq: m qfaq; i 
Hqi+iqqqq' ^qqifa*vtsfqqqq'rqqrq i qfeqnqqqq’ qrar'tTqTqqqqiqTq I 
=ennpg ^V qsni 4Rlq wt^t q ?t fsrat»rt^rTl%cT: n 
f5f41»i[swrfsfq 

*?%u^sr ^(ffam: i 

qrrqfar: qrqrqrqrqf ^rrfrm^^t *t?t: ii (5) 

(1) Yajnavalkva II. 124. (2) Ibid II. 12.'>. (S) Ibid II. 127. 

(4) Ibid II. 128 


(5) Ibid II. 129. 
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Ifftg ii^kTUA 5T»raTqftawif?q?lt || 
qqqqg 

^i^crrat wrai qT grq: qAWq;gq; 1 
^n^ffTcTTlW ^T q € wr <?q^t VH?q || (1; 
qqvqifc '^racra^fni^f^^icrrat ^nq; qiq« q; gqqterf qT i qqYif 
vg qfoqcrer q w^qqilqgglfq i fqa«(T fqqr qiqjqT qqggqT 
qqfr qtiqr: I qqTq qifa«:q g Tgtgq' qgFqfq*z#tqt \ t ^RjqrgtnqTiiq 
ftfq qqqi ?nfnfqa«it grit qgq>: n 

sfapg mm fq^iq; @f6R:«nr^q'@ici: i 
qgTqq g ^raVxtT qqfqq.qfteqi: u ci; 
qftq*g mm 'qfqssqrwiT qiqrfqqviT g^qq fqq?tq: ^g: shW«?i: Fa: i 
gaiafr ^t|qi5?iraTsgqiqq q Jng^To’cUqfaqm: I *qqqq g qiqiftq fqftq; 
5 ?ra»iT^fi?i: ®1gq; i gru^isr^^qi qq ^q%q qq ^qq: w?n 
qq mrnm: i qqq qrjqnqq: qnq’cFnw^TqrsgT fqggi: i qTtsgqj 
qq fqq: qfarqngw^: i qq ft$: swt qiqgiqta: pp: ii 

wmifqs«imq qraTfaq 

'€t qrmqq<g qrqfqjfT qqqjq; | ^3) 

’qqfqg-e'gqi iW: n 

fqnirftvi^ q qj ijqfi vtl% qr;. qr; « (3; 
qqt qj^fqsiqTq't^smftqi h^i^t ^qfcw% q*: qr: 
qqfqw: i gqgaTqg q^Tswra* afqgwraqtR* i qqi q ^nq'gq* 
qqf qq-rw: gerr fqq,q*qgq; qq: i qiqiqiTOTqwTq q^n^q^M 
sqrkqqqq qq ^ qrar^q^q’ara' i q qq qf: qq aifeqrwra q ^ 
gfirr fq‘ tqsqq'^ftqig i wtqTqreq&irq qqftqwq gratfqqro: i 
q^ ^5rn«j qqfiTq fq^qr^Tq qq - ’ g gqwiq' qqqrmqqqiT^qTqj 
q'twtfqqar^rq fq«f fa qqvtqi i gk^ggjft ggA ftq- 

fawwfaqA \ qqnqtgqpret qtgftqjqTqvnfaq qfq ^g ggg: qfgqrr- 
qq qqrfaq m i qq gw qqqgtiii fqgfqgiqqwTfqqT- 

fqfa i qrq'qf? qe’ q'qggqqfa i gqqrffajgqTfgqgmq qq I qiqi 
g wiraft ^kqg^qtqT ?* rratnr^: i fag: qqiqrTq^r^Tfqqsiq 1 ?: i qqfa 

(1) Ydjnavalkya li. 130. 

4 


(2) Ibid, II. 131. (3) Ibid II. 132. 



l6 


HINDU LAW. 


vrafoq qrfatf qfaqrrYq faerr q *3 qqTsqafftnqqrqTqiaT 
fta 5 ! cfcw^ir^ q qqsfa nm% qqf i qqfqg-qfq qWganqqiqr 
qi^qqq ^zrqratrqr ^^qifq q qqqqfq; 1 crerfaqTfqftre' 
ffaftq?wrq«r’ qTcrrqqrfaqrq 1 «mqqei‘ g- qqquftnnqfawrrqqrq: 1 
qqqqiqqWTw^f ^?jt fqqfi?r; 1 qqrqrafqHq »nsi 4 q-«rqq<TqT 1 
^cTMUrr ’jqfsnrt q**q ? 3 T€<^<q iftT i q<gqfs :4 *nqw 4 qhq: qqqqq 
qq: sifaq qqq 1 qqtqwrsqrqfq qrarqiqtqqTqqs; 11 qnqfaq «fteq 
sfito: tfrnwraT 1 sqtfqqq srrqq qqqrqTqqrqqi: 11 wqW: 1 
qq wKtfq q'swiq: qu^tqiqqsg qqtmq qq 1 qiq 
qifee airier 1 irar q qii: rt vrrsfr fag: qfaq'irasi qq: qqqjfq- 
qfTHqq^: q<s arfacr^qi *fa 1 qqi^qqgfqqrrgq'Ttfa «iqN^nartwqiq‘ 
faqfqqiqqqqiq qfasfq faqqq wK^saww: wqg qiqiqqqqi 
^qqforrq qqfarcrfqqns: ifa arq^m 1 qT^sfiqRisrqqq crfargrqqET 
faqpqcraT sewq 1 q?qrq srrqqfai qqssq qfa qqqifaqTsqiiqi aT q 
qtsffaqfrfq tqqrqqiq?iTfq an^qifq 11 

qq qq ?qqrrqq:sir 5 rrc?tqT Tqqqsifqgqt'? 
q^rntt-qq' iffar^tq qqTfqfa: 1 
aqcrtfa qrqn si? <n q» WcftsqqftMqq n (1 j 
qqqqTfafqqm; qfaqqg qnsr’crctqnqi faqqTqtsqqriTqqqfa 1 33 
arr^nq^q I fafTqqsq qqq^argqq q^qfqq'qpqqT sfa aftqfqg Wrq'fi- 
ffaiqT fqvnqaj^^fg II 

qq?q «reqfa qqfacrfr fqwTqarq^faqqnfa?fqqqcqrfaqfarn 
qtqfag ^qTfqqTqrt si? q fagfq^qfsiqn wqfaarqrqq fqsfafaqqqsq 
qshffa Tq?qq q 

qqfqqfc^qqi' ^nqwtvnfaqg; 1 
qwwTftqiq ?f%qqr 11 ( 2 ) 
qiqqq q qr.qtqqfqqqrq 1 nm q qq^fq: qnqqq sj?Tqftqq 
wrgtfsi qqirwa' q Mqqfsqq,: sj^qq ’ fafa 1 qqifaq qnqTfqqq%q 
qtq^rrq faqq: faqrcftqifqq aj^Tgqr: q g qrermqftqtq^gqTst Tarq- 


(1) Yftjnavalkya II. 133. 


(2) Ibid II. 134. 
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1 *fi?<?cWcTTsvrTt 1 mjf*r 9 Rr*ntq 

<m\ (T^wrrrs^rr^ Tfa ^fVsrmR- 

1 fesn^rrofa Tjf^rsvrrW <ftffzn >wtt 5 t ?fcr 1 trt »m *rTcn*re- 
’srsTftmftqqfa: 11 

^^Rtiifwsj^ farfr^TU: I 

^ ^fTC’S* q fad^ WTOHIT I 
d^WtTJ^png: f^TIflS^RTfnu: II 

*WWTt >nwnpifN*: 1 
^f<wrsT 3 ei^ fafa: 11 v 1 ) . 

q^«ra ^ir^WwTfevTrn 1 <tot r qfore: ^ren^ur ^rafaOTv. ?n^T 
sR<*n: faf?i: mfl-NpRi^mm xfo nfwwt ?*rcfa 1 

gswr^ra sfa ^*rm ufaqrr w^rmi 

fT*lTR*fieW: ^tri^lt«l'CfT ^TPr^l »lfwi' 

fafa ?n<rafa 1 HftraT <R 1 <tot r *mwx sfaqrrfvmtwq 

^RTT flmuof Yd ^ ^ft?<TRRT I d^ldl^Tfafaw^t qrei*Rff 
f^fb 1 Fini^iTsi^fRn^'rsnsHTf cRf^^rR: qtMd*i yfd^iMTjcci'Tii'-Misf 1 
^i^^'«TTqt^ET<rr ^aj*r*wRr: 1 q<i * n hj^rI irrm r fqrrr 
r fq<rrf I *rerfwi*T^ 1 ^f^srfq «TT^qqrer«r‘ 1 

WIW ^fl^RRTT ^M+Rl^qTf^ I dWdfM R FdT^t fagrftcfT- 
fafa ?iRNrtMwts^rq^T Tfd ^qSfqr^sfaqq: 1 ^5<T^i<ifqT 
fqdT^t < y ~ rt ^ fiqnq* WcH #fd dTcR *3 W r%cR?^I* I W W^Rd 
rRWtfqcn^ ’fWdT **?1^91- 
^ranR^t^?rmt *rf^q ?ra 1 rq fagt^rpfljt ^rn\ d<«i%fq- 

?nct ?T 3 tMdi^'f yw<#T fd qd'iifwcR qT'jqf^ d^q^t ^M 3 *id*si 

^’miq^tfa 1 : l ^Irt qro^Kifc ^qqfai: q^r- 

^fq«qT<ami I **Td<HI«TK5TT: q ?HRifqin?^icRT | fw^T*r*RWr WfR'.RTt 
qq fsRfri ’gfaqifcq gymi^g fttrft ^Tgrvrrl tq$prtm ^tsdfa'wsr- 
fora: 1 <wir: jRiPcre: ^rwfqWiirTcitiqTTqi: 1 

1 jTiw^tt ^rfq ^rw^rr^^rj^Rffqr *nVr: wlt<s^"*rr'. 1 


(1) Yajnavalkya II. 135. 
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i fow'JHT? *z?rt I frw vqnte: i 

wawwTffar?mfirft<r: i qfai wfwc tfa i *75?*^ n 
vw^rismyit i H'ftfTwnw v*ri i 

^m«raf7ra , s)^Tft»ot qjqswfim: i 
^<UNr4^f^^»hirm ii (1) 

^fg^TTf»TFctt i wai i q<sms*r5 

qqf ntwf i ^eTRirr i ^fgw^nsraf^fM^fii^ qqft'rt qfw*n* 
wuwt fwrofafa: ii 

?j €M: i 

^tw ^ ^ 11 (2) 

faw.sfafamJriTTCi: fqwrerrwi^T sjrfa s 

<m %% A <wcrr fqtnqefrcrr fqg: wr writer c^r^’^r f*i: i *&m ^i 
W3T; | «f|<?W ^ *\yc: *«f tTff ?TT^t f*WT»iqif I fsrc3 ^ 

fqcrf% frvr^rsrRw i *nr ^r ««?fefwTJr: ferni ww 

fir ^ 5 ?far: fimter?t i w usm «n^^- 

^ ^wfr' i <rpi ftcrr^^rpr^ fir i W g- -k^M 
VTfraf?: g»prf?kw I W^^rf i wq? ^Oqffqqiwnfaifa<T!*f- 
sN qsfirj wtesrer w?ft i ’qi-rn 

q*T?ft i w^i^nrasii^irafn m *r*wTqr i ^^teeafq 

¥te?r qq >ra*nfiiar&: ii 

n qq g qqvnqf 3%q wq^qyn^q w: i 
qfawfTj^r wtft q^qnrfiqlt srs: i 

^ wr^nraf^i^T: n ( 3 ) 

erg^fr: qfinfrqq qq I sqrvr q'q^’ffir: i srs^qV Tr^rffir: i 
qrer^ wqqqTqftqwtsfqfwqqftjft i ^^:qj «r^ffan*fa^rf^qnq q; i 
*re*wq I q®nf^qqqrf*r ^fafimqRfqqictTqT ^qnjqqrgwraiqtfir 

lif%g I cT^q<T 'qi il*^ HfafteT*?! q ?=qT^rqq3!«TT7T | 

qqr? jffiw: ^qf5RTfrl?f wt q?n qriq q qqfTq sfir ^d?n:^ 
fiwiftq; Tfir ^ I q cqqfaefKTcqTrT ^^JTT^ftq- 

(1) Y&]navalkya II 137. (2) lhd II. 138. (3) Ibid, II 140 
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fqfsiq 1 

mvzw. 1 qwiqq ^ 

qfa«jqfw 1 rT’en q *nq*yq w sq qsfq^^T 'fVqaTOpnqq: 1 
f^rTRTqfPrrfq qqrvrwt qqrqq is,qq wf^rfarer fqfqqlTrronq^- 
fa<qqTfm'5P?33iqfq | qq crq q qgWTift q qpqq qfq 1 q«j q ^q^- 
qq fqVqqiT; 11 

'^twSqjn^qi fa#n vrqqiftq; 

^qTqqi wW qiq? qq qqiiqT: II ( 1 ) 
qVqqqqiqq^ oqt: &TqRiqTqft 1 qqfcn*u«r 7 j’ WTqqrfbn qq I q?fa 
qnfq 3 qsnqqf vrq^Tq I qKTqqj W^ir: gf^q qfqqr. tfapffaTq 
feqqqrfqfa: qqfqq qrqT^Tqqrfqqr Wt^t: qraqfqqqq fwqrqtfam: 
qq TTfTfwSq q^m; II 
fa‘ q 1 

vraqrqnufw. 1 

f^iwqfwqrf^nq: qfq^qmq q q 11 ( 2 ) 
qqfaqTfWrfa ^qqT^’q'Hq qfqqqT: Tu<prrrqr,q: qqq 1 q*fai: 
q y~r Tq qtqrfai;pr II 

fq qfaqfasrqjq | 

faqqiqqtwqqqq'^^qpqq 1 
^Tfqqqfqqqq *Th?q qfr^tfqqq n ( 3 ) 

TT-qTORlJiq f?ar?qrr% q*,' 1 qrfaqqtqq qfafqqTq q^T qqq 
qfqqqqTO*! I qtfqrq ^Wq^qfflqSFTfq qqq^qqftqrqJiq II 
qq qfaqpr 1 

qqqq m?T qqSfRTqqqH? q | 
qqsTTqTfl^tnrai qrqqraqqr?q: 11 ( 4 ) 
fqqrfqqq qqqq I qTfqqqfqqrfq q«q*i | q^TqqqqqqqpqciqT 
qq 1 wfiqqwraT qqiqi qTqqntfiqwiqft ^rtg: 1 qqp? qirw: 
Mfirqt^ wtqqkr^qrg- fr% 1 wrCWSq qigTqjnqpfNqrq?: 11 
qv^iRqlq^q g - 

qqqTq'tqq qgVmTfqq qgVfa | 


(1) Yajtiavallrva II. 141. 
(3) Ibid II 143. 


(2) lhul II. 142. 
(4) Ibid II. 144. 
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TT^fTT faipngt fTP[ II (1) 

gTOrfgfqgTgggs?l' gg gftgg ggqggTqt vig: i tr^cn ggfffTgngg n 
^T^rfgf^r?wrrf?^^ *ra gf g»MK!q gg: i 
ggTgr*®f grggMg giggg i 

ggraf gggrg^igfafrgtgggrag 11 ( 2 ) 
gigi gwi: i *r* g gifggr ^ grig; i ggrcT g 

«gf ggg g^rg^ng gpgfgfim faginggtqgg qftirNr n 
t 4 irre%<**}*|i WfT^rr? i 

gfgg gggsra g 9 tt^ ggrfgftgf i 
wrftg gfhri' wit g f»gg giggsfg n ( 3 j 
wr gggig^ $rmfg: gfvrgrfg *z^tggfq ggnfgfg ji'rtH i g'W- 
grgm gTOT^^tg 4 ftgtgRni ggfgftgqm i ggftqftg fgg i wgggg 11 
fqi g i 

gfglggfWq ggngTfgtglgqi ggg^ I 
ggg ^tgg g»m gggg q^tfggg 11 ( 4 ) 
ggir gqft qftgftg g%, ggftgra^ ggi* wi fjj qfg 
*m‘ i ggg gg’ gcftsg t?i i qggifaqgqMggggggTfqfggigT^gwg i 
ggggggigtggigr fggfag: 11 

gfgg qffqgfawiitsgfag 4 fgwifg?-«J gratg gg gqfgajgfgg gr? i 
fagpifggt grfgg«w^fg%fiirg: i 
fwrqwqgigwrggggtggi: ii (5) 
fagigfgs^ girgrfelgf^wiw r*nr girat i tnfggtpnfg: i gg: 
ftgajggT^: i gitfg imrat fqwTgg'gqTfggggfgff gig ggfg i *w- 
q m i fg g: i #»?) gr gfrHTgnw?gi ng i ggrg iggifg: gugg^iwr- 
gri?< fgvm ^itgfkfgg: i gifwigufa^gig fwgfs'<fgfggT’?fg i ggrggr 
gT^wglgr^t^gig famgfg?gfafg%g gr gfggg^gw^f i ggr- 
gggggggigtog: gTgq’giggrfg | ^^g^ggi ?gg girwfg 
qftgigngftjfg; i ggT g grcg: gifts’ Trrfggra g gig gggfog i 
fgggngrg’c: gig: gifirew: ggg^ fg i ggigtgf sg&giqfegrgt 
wgYrqqrr*i»pirg n 

(1) Yajnavalkya II. 145. (2) lhd II. 146. (3) Ihd II. 147. 

(4) Ibid II. 148. (5) Ibid II. 149. 
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Shastra means law books of the character of Manu, 
Narada, Viswarupa and others (i). 

Here Dharma is characterized by right conduct prescribed 
in the Vedas and Smritis and the conduct of the good (i). 
When men followed Dharma then there were no legal rules or 
lawsuits nor hatred and selfishness. At that time on account 
of these latter three being impossible, Dharma was preemi¬ 
nent. There is opposition between Dhauna and legal rules, 
hatred and selfishness like that between shadow and light. 
Where there is light there is no shadow ; where there is 
Dharma, there are no lawsuits nor hatred nor selfishness ; 
when these latter exist there is no Dharma. This is what 
is mentioned by Narada (2). 

When the plaintiff and the defendant quarrelling for a 
long time come to no decision, then the three Kula and others 
(Sreni and Gana), establish legal rules. There Kula means an 
assembly of a lew persons of the same family ; Sreni means 
an assemblage of classes led by eminent merchants ; Gana 
means a large assembly of all castes led by Brahmans ; 
Adhikrito means the judge appointed by the king, and lastly 
the king himself. The decision of law suits is arrived at 
by these. Of these that which is mentioned after is superior 
to that mentioned before (3). 

(The eighteen titles of Law) are subdivided into one 
hundred and thirty two, being divided into branches and 
their branches. They are here described. The following 
is their concise enumeration (4). 


(1) Extraot from the Commentary on Narada Ch. I, V 15. 
i2) Commentary on Narada Ch. 1, V 1. 

(3) Commentary on Narada Ch. I, V 7. 

(4) Commentary on Narada Oh. I, V 19. 
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There Rinadana or recovery of debts is divided into : 

(1) that which should be paid and which not ; (2) different 

kinds of debts ; (3) different kinds of property ; (4) means 
of livelihood of a Brahman in distress ; (5) modes of 

proof; (6) interest; (7) usury; (8) surety ; (9) pledge ; 
(10) documents; (11) incompetent witnesses; (12) the 
rule about witnesses for the plaintiff ; (13) the rule about 
witnesses for the defendant ; (14) six cases of litigation 
where witnesses are bad ; (15) validity of testimony how 
long retained; (16) false witnesses; (17) exhorting the 
witnesses; (18) the comparative credibility of witnesses; 
(19) rule in the absence of documents and witnesses; (20) 
ordeal by balance ; (21) ordeal by fire ; (22) ordeal by water ; 
(23) ordeal by person; (24) ordeal by sacred libations. 

These are the twenty four sub-divisions of recovery of debt. 
Similarly under Deposits there are : (1) Nyasa or common 
deposits ; (2) Aupanidhika (sealed deposits) , (3) Yachitaka 
(loans for use); (4) Anvahitika (deposits for delivery) ; 

(5) Silpihastagata (bailments in the hands of an artisan) ; 

(6) Pogandadhana (property of a minor) : these six. Under 
Partnership there are: (1) the common undertakings of 
partners in business ; (2) sacrifice by officiating priests ; 
(3) tolls : these three sub-divisions. Under Resumption of 
gift, there are . (1) what may be given ; (2) what may not be 
given ; (3) valid gifts , (4) invalid gifts : these four divisions. 
Under Breach of contract of service there are : (1) service ; 
(2) impure work ; (3) conduct of a student ; (4) conduct of 
an apprentice residing with the mastei ; (5) conduct of a 
manager ; (6) fifteen lands of slaves ; emancipation from 
slavery ; (8) legal position of a slave , (9) release of a slave by 
the favour of the master : these nine sub-divisions. Under 
non-payment of wages, there are : (1) wages of a servant ; 

(2) cowherds and the like ; (3) rules about the fee of a 
public woman ; (4) questions about the payment of rent : 
these four sub-divisions. Under Sales by a person other than 
the rightful owner, there are : (1) sale without ownership ; 
(2) treasure trove : these two sub-divisions. There is no 
sub-division of Non-delivery of a sold chattel. Under Res- 



ASAHAYA. 


33 


cission of purchase, there are : (i) time; (2) worn clothes ; 

(3) loss on metals (caused by working on them) ; (4) weaving 
of cloth : these four sub-divisions. Under Transgression of 
a compact, there are no sub-divisions. Under Boundary 
disputes, there are, (1) dispute regarding a field ; (2) dispute 
regarding a house , (3) dispute regarding a garden ; (4) dis¬ 
pute regarding a well ; (5; dispute regarding sacred place ; 

(6) dispute regarding the boundary of village ; (7) prohibi¬ 
tion of decoration of cross roads and the like ; (8) making 
a dike ; (9) rule about waste land ; (10) protection of grain : 
(11) compensation for destruction of grain ; (12) the founda¬ 
tion (of a house-holder’s existence) : these twelve. Under 
Mutual duties of husband and wife, there are : (1) examina¬ 
tion of a man’s virile potency ; (2) gift of a maiden in 
marriage ; (3) the offence of insulting an officiating priest ; 

(4) the right time for giving a maiden in marriage , (5) the 
offence of casting a blemish on an unblemished maiden or 
suitor ; (6) marriage forms , (7) rule about unchaste women ; 
(8) what constitutes legitimate issue ; (o) illicit intercourse ; 
(10) punishment of adultery ; (11) incest ; (12) intercourse 
with cattle, (13) 1 aising issue where there is no husband ; 
(14) illegitimacy; (15 & 16) authorised and unauthorised 
intercourse of a woman with one. not her husband; (17 & 
18) rule regarding bad wives and husbands ; (19) conduct 
prescribed for a woman whose husband is absent ; (20) defi¬ 
nition of a assignation : these twenty sub-divisions. Under 
Partition of Heritage are : (1) definition of heritage ; (2) its 
distribution ; (3) the rule of indivisible property ; (4) defini¬ 
tion of stridhana ; (5) devolution of stridhana on the death 
of a female ; (6) rule about the (joint) property of brothers ; 

(7) partition between mother, father and sons ; (8) of the 

son of the daughter whose father is unknown ; (9) of the 
father of the son of a woman unauthorised to raise issue ; 
(10) share of a son suffering from chronic and agonising 
disease and the like ; (11) partition among sons of reunited 
co-parceners ; (12) division of the property of a deceased 
brother; (13) the rule about a co-parcener engaged in the 
work of the family ; (14) case of doubtful partition ; 


5 
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(15) different kinds of sons: these are the nineteen sub 
divisions. 

Under Violent offences there are . (1) definition of heinous 
offence ; (2) punishment for such ; (3) robbery ; (4) destruc¬ 
tion between things of small, middle and superior value ; (5 
& 6) definition of two kinds of thieves ; (7) seizure of thieves ; 
(8) giving food and shelter (to thieves) ; (9) rule of thieves , 
(10) punishment of violence and theft ; (11) tracing a thief 
by foot marks ; (12) confiscation of property of thieves, when 
the thief can not be found : these twelve sub-divisions. 

(1) abuse ; (2) assault ; (3) punishment for both these aie 
the three sub-divisions of Abuse and assault. Gambling 
with dice and betting on animal has no sub-divisions. 
Under Miscellaneous there are (1) protection of the orders 
and castes by the king himself ; (2) dignity of the king ; 
(3) maintenance of Brahmanas by the king , (4) permission 
of the king to give away one’s (whole) property . (5) descrip¬ 
tion of the various modes of subsistence of a Brahmana , 
(6) eight things worthy of reverence • these six sub-divisions, 
These are the one hundred and thirty two sub-divisions 111 
which the eighteen principa 1 titles of law aie divided (a). 

In this connection : It is mentioned in the Dharnia 
Shastras that the husband’s >ounger brother or a Sapinda 
or Sagotra having besmeared himself with clarified butter 
should approach a sonless widow dcsmng a son, duiing her 
monthly course. Also it is laid down that when the husband 
is lost, dead,become an ascetic, impotent or a paUta , another 
husband is prescribed fora woman. These though laid down 
in the Dharma Shastras are proscribed on account of the 
custom of men ( b ). Marriage in maternal uncle’s family 


(a) Commentary on Naradn Oh I, V 21—25 The sub-divisions of 
partition of heritage are lb, while only 15 are mentioned Probably tour 
more are included in these fifteen 

(h) The text of Paiasara allowing widow mnniage vvliieh is also a trxt 
of Narada is lieie cited by Asahaya and is thus authentic. Instead ot 
trying to whittle it away, Asahaya has takes the manly course of laying 
down that widow marnage is not allowed because of public opinion. 
When the opinion will change, it will be allowed as the Smutis allow it. 
It should be allowed also on the ground laid down / e , it lb accoidirig 
to reason, 
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though included in the Dharma Shastra and though allowed 
in Southern India should be disallowed. This does not pre¬ 
vail everywhere always. The rules of sitting, drinking and 
eating are respected by all. Therefore what is according to 
reason should be allowed. The following is the correct 
rule always. Immemorial custom prevalent in a country 
(or province) should not be over-ruled on the strength of 
Shastras (i). 

Here if a debt is contracted by the father, he must repay 
it himself while living After his death his sons must 
repay it If they are separate, they must pay from their 
own shares. If they are joint they shall pay it in common. 
He who carries the burden of management (is the text). 
Here this should be said. If the eldest be absent for a long 
time in a distant country oi is incapacitated on account of 
leprosy, consumption or heinous sins and the like, then he 
who manages the father’s property, if even if he be the 
youngest, should pay the debt. This is the meaning (2). 

In the text by uncle is meant father’s brother. A 
debt contracted by an unseparated uncle, or brother or 
mother for the purposes of the family must be paid by all 
who take the property. If they are separate they must pay 
from their shares. If they are j'oint, they must pay it in 
common (3). 

Here in the text and in the second Sloka the fourth 
in descent is the payer of the debt. Therefore this is said. 
When a debt payable by descendants contracted by one’s 
self is taken by the sons, their grandsons who take his self- 
acquired property, must pay it. To them attaches the debt 
contracted by their grandfathers who have to pay their own 
debts. Therefore the debt which has descended (from 
father to son) they should pay. The liability ceases at the 
fourth in descent. It means fourth from the son. From him 
the liability of for debt ceases, (*. e. from) the fifth in 


<1) Commentary on Narada Ch I, 40. 

(2) Commentary on Narada Tit 2, V 2 

(3) Commentary on Narada Tit 2, V 3. 
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descent from the original debtor. He who is the fourth from 
the original debtor pays the spiritual and temporal debts of 
the father, grandfather and greatgrandfather. This is sup¬ 
ported by all the sages (1). 

The three that are gone have to be worshipped. The 
three deceased, father, grandfather and greatgrandfather 
have to be freed from debts spiritual and temporal by the 
fourth in descent. The fourth ancestor depends on son, 
grandson and greatgrandson for the discharge of spiritual 
and temporal debts. According to all the Smritis, the 
liability of the fourth person for debts spiritual and temporal 
is well established. Those that make the fourth person not 
liable for temporal debts are of little understanding and 
should be disregarded ; they undoubtedly become par¬ 
takers of the sin of eating fish with bones. Here is 
described the story of an action at Pataliputra. Theie 
was a Brahmana suitor at Pataliputra, named Sridhara. 
He had lent the whole of the wealth ot himself and his 
sons acquired with very great trouble, consisting of 10,000 
Drammas to a trader by name Devadhara, at two per 
cent, per mensem interest as a means of livelihood. A* 
the end of the first month 200 Drammas of interest were 
paid by Devadhara. On the second month Devadhara died 
of malignant fever. His sou died of cholera. Devadhara’s 
greatgrandson Mahidhara, who was a minor, was alive, lie 
was addicted to gambling, spirituous liquor and bad women 
The management of his property was taken by Ins sons and 
maternal uncles. They were approached by a Brahmana 
named Smarta Durdhara, who advised them not to pay a 
single silver coin to the suitor Sridhara and said : I would 
establish the position from the Smritis. They said : if it 
be so, we would pay you 1,000 Drammas , we are pleased 
with you. Thus when at the close of the second month the 
uncles, the managers of Mahidhara’s family, were asked to 
pay 200 drammas, they said : the principal is not payable, 
much less the interest ; the Brahman Smarta Durdhara has 


(1) Commentary on Narada Tit 2, V 4 
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aid the obligation stops with the fourth. Sridhara struck 
as if by an unseen club became insensible. On recovering 
consciousness surrounded by all his family and relatives and 
friends he went to the Court of Justice and after relating 
the story of the unforeseen blow, impeached Debadhar’s 
greatgrandson Mahidhara with his uncles. Sureties for 
both parties, steadfast in right, having been obtained 
the uncles of Mahidhara were asked: why don't you 
pay further interest ? They engaged the Brahman Durdhara. 
He said : these merchants are our friends from the time 
of our ancestors ; therefore I say . have you not heard of the 
text of Narada : the giandson should pay the debt of the 
grandfather; the liability does not extend to the fourth 
in descent ? According to that, the great grandson of Mahi¬ 
dhara, who is the fourth in descent, is not liable to pay. 
Ridiculing these words of Smarta Durdhara, Bhatta named 
Smarta Sekhara, with the approval of all great persons 
and having brought to bear the true meaning of all the 
Shastras said : 11 O Durdhara, you are not deficient in under¬ 
standing the Smritis nor in the interpretation of words. 
This ten thousand wealth of Sridhara remains intact carry¬ 
ing monthly interest You want to deprive Sridhara having 
been bribed, are you not ashamed ? ” This having been said, 
Smartha Durdhara’s defeat was declared (i). 

Debt incurred by the father blind with lust or blinded 
by anger against the son, or blinded by the passion for 
drinking, or by gambling, or for standing surety for another : 
These, the son is not liable to pay. Debt for the support 
of the family or when in danger of life, even when incurred 
by the son, the father is liable to pay (2). 

Not only such a debt incurred by the son, should the father 
pay, but the head of the family should pay the debt for the 
purposes of the family incurred by a disciple, by a pupil 
apprenticed for a fixed period, by the slave homeborn or 
bought, or by the wife or by the mother (3). 

(1) Commentary on Narada Tit 2 V 6 

(2) Commentary on Narada Tit 2 V 10-11. 

(3) Commentary on Narada Tit 2 V 12. 
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The debt incurred by any one of the abovementioned 
for the family even if he dies of disease or the like while 
abroad, his kinsmen should pay, even if they are separated (1). 

A sonless widow should pay the husband’s debts, if 
ordered to do so by him on his death-bed. Or when she 
takes the property of the husband, she has to pay. Or when 
she is unfit and the co-parceners take the property, then he 
who takes the inheritance pays the debt. “ Sacrifice follows 
the wealth” : by this text, debt is also mentioned (2). 

The husband is not liable for the debt of the wife, except 
when incurred in danger. Debt incurred to save the 
husband, son, daughter and the like members of the family 
from danger by the wife, the lord of the family should pay, 
for the purpose the family can not be overridden (3). 

When the widow having son, possessing stridhana blinded 
by sexual passion, forsakes the son and takes to another 
husband with her stridhana, her stiidhana is taken by the 
other husband and not by the sons But she, who having no 
stridhana takes to another man with the property left by 
her husband, that property is not taken by the other 
husband. To that paternal wealth the sons are entitled (4) 

Acts done by the wife, daughter, daughter-in-law and 
the like females are invalid. Even when done, they should 
be considered as not done, especially gift and sale of house 
and field (5). 

That which is given to the wife bv the husband, she can 
enjoy or give away as she likes, excepting house, field and 
other immovable property (6). 

In this text the whole of actions, valid and invalid are 
summed up. He who is the eldest in age and good quali- 

(1) Commentaiy 011 Narada Tit 2 V IS. 

(2) Commentfiiy on NaiadaTit 2 V 17. 

(3) Commentary on Narada Tit 2 V 18, 

(4) Commentary on Narada Tit 2 V 2<> 

(5) Commentary on Narada Tit 2 V 26 

(6) Commentary on Narada Tit 2 V 28. 



ASAHAYA. 


39 


ties in the family and is worthy of transacting business and 
is in a sound state of mind : whatever is done by him 
that alone is considered validly done(i). 

These eight Adeya gifts (which may not be given) e ;en 
when given, can be invalidated (2). 

Here sixteen kinds of Adatta invalid gifts are described. 
He who accepts them out of covetousness and he who gives 
the eight kinds of Adeya gifts : these two, the giver of 
Adeya and the taker of Adatta should both be punished by 
the king (3) 

Asahaya’s Commentaiv on the Chapter on Inheritance has not yet 
been found. All that is lnipw taut in the Commentary as published by 

(1) Commentary on X.uad.i Til 2 V—12 

(2) Extract from the Coninnntarj on Kaiada Tit 3 V 4 

(3) Continental y on Narada Tit 3 V 12 



cT^T 3!T*f *tg*tRi? fq’qeqTfJTOT II ( 1 ) 

era w: ftraransiwn q«?ravfL.i 

^fpSq^TC qW q?T ’qwfafa ^T WH I n?T *T ^P^IVt 
S*J5I f ft *nfa ttr, \ nfaramT% <TTT crqTOIflRIW^tg^^ TTWI I 
wnr r: ^ ^Tqraqfqfra: i ?ra(dq»rra n ntradi qq 

era ^raq; i q?t w?i n spnsrcf q^qi: i qqft?t n^j 
q V*T t(f e^i|*q^rf«{%a vm^eTT t (2) 

q^T qn^itqfasifqinqfqfl: wnf gfqpRfq fa^fra fawt vrrafrT 
nsr q<?ral 3ra?rcqfa??T%eiq: i ?ra f*nfa mfafa gH*iq- 

»zflmf»r i 3qj>j: qvraqftiqiqfnqqT: qqraq; i jtot i 

^famefr >?*tffaqi*% fop: qif%qim: i m: ?gq%q qsnqra: i qgq 
WI% 3JPFW foeqfo; qfefBT^^q Hotter I I 

v:*®: ^n^nra v^Cfop ^qqTTfcnqffuqfo p qqrqfo^rq: i ( 3 ) 

?fo *ifa sifo^famTcnraraT: m^qsmrrefami: ^q- 

fWTn^Vtq^foelT q^fq fo^STm | clef enqqi'^qflffo^ | 14) 

<ra qjqn?r% tsifsifc*?!: men: i qjqfoft ^iqw^sfri: | 
qnnw?: i nfkWfqmwfti qfenjw?:i ^Tfawft 1 -«WTfoifo i 
^ffa*srTft?fa?w 1 qf|qp?q?qi^mf^fsT^r i ^Tfaqeqp; i grasifaqra i 
OT^tforaiqwT 1 ^Tfop^q^ 1 teawTsnwqfqfq: i qzfafa i ^fa- 
tqfq: I | faqfafa. | qilufafo: | ?fa q^fqsjfeW?nq!T?lf 

«ra*r i nm <fofofo#t ^nj: i ^qfofaqi^ i qifaerara i wfonm^ i 
f^^qprafofaifoi: q? i ^raqifqm^i 

Krtfosm ’qfa irqqq^ 1 prKifofi raft w^g^qt( i 

(1) E\tract from (be ('om mental y on Narad a Cb, I. V. 15. 

(2) Commentary on Naiada Ch. I. V. I. 

(3) Commentary on Narada Ch. 1. V. 7. 

(4) Commentary on Narada Ch. I. V. 19 
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^qqtwqq^ ^rqqTH 5 ?: | | fa«q? ! W{ I I 

*faqW 3 iTTm | ( ^ftr ) (1) *lTfaraT^T«fq*> 

■gqfq wqr qq i tqq®TqqT*4f<o ngqitqqg; i jitqMifcqn^ l 'i’®- 
qftq’Wfaqrqg; | nrjqrfqqpqqfn i ’q^ifafa^ ’qfqiftrfqqf^t 

fqfasiurqfq *rq?qg; i fq^qT«q^R%qm^fr i s^nq^ qrrewq: | 
qfojjrcreftfaqq: i i qT^qq^rcq fa i *qq- 

«nqqTqwqraq^ i qqT qfasr %enrnft >f?qr<: i ^aarqqrfr faqiqqTq: i 
srqtmnff mqqTqqg ,| qqrfe»mTTfaqq-’ i Sgfaqfa %fSTfqqq: i *t«j- 
*t?T €W?f§^gfqqiq^ ( f rfas^fafa ; (21 ?T'7»HqT: | «*tfarqt 
q^qft^l I qs^nqTqfaw | qif^qfasfiqqfa: qi^qHqrr^: I q^T- 
qTq^g^qmrqTTM: I fw^fafa | ^fa<ijlTfafTqTq^ I ’qq^mlqqqf: ) 
qq^ufaqrag; i q*t*qfaqfflqqj: i ^qsq^^nuq l qqvfajraqTfa: I 
qqjKlt sq«lfVfq: I 3^511 «fa*nqq | fagqrrfa-jlfiTqTJmqfafa ‘ I \Z- 
^qqqfqqpT^ I qfTfanrq: I qHcH^ni q«H faqfa wgT: I 

qqiqm*t f^wrqrqqqr i rranifasquiT i ’qfaHTvufaqq. i ^fatqfa*- 
qqq i ffaqT qqfa qffaqfasqqjr i ^m?ajfqfq: i wnflOTgafaHTir. i 
’qiJiqfqHqfl^fqfq: I qfagwfqqfaqTq^ I ItqtffarwfeTmsifafV. | 

qqfVqqfwFr. i q mfawq?qr*iaifafV: I gwqraifafafa: i 

faHT*re=q^fwj: i goffaajifaqqqfa wqTqi^wtqfasifa i *rr?q- 

i qTq^^fqqrqq i ^rfa^-ifaqq i ^?s?qqwmfaiqfaqrq^ i 
fsfaqqsfrcsm^ i qnraqqmi M^nqqiTJigTqTrq i qKfafa: i 

qmrefaqq?: i qfq qfci^mfqfV: qfamfa qTCTfaqsiTqqqq %fa 
wqi: | qTqfqre^ qjf q' | qwqTqsi <£?: I ^>Tq1q"F!rerqr qfa 
i ^jqqqiqqtqwq* i qqffaqi vr^T ^q wbqqiqm i 
*T 5 J>m*PT | TOBlTlnrefT: I wt sqqgwr I imnWp 

?fnfaqq»uq i qcqqsrqfaqTqfarfa qrwqi: i qwf^snssiqqRqiT- 
^yqS^ifqsqqsTvqqifar Trfasrqfaqmcnq I (3) 

(1) These two are wanting in the original. I have put them in niv 

own words to make the text complete. 

(2) This is wanting in the original. I have supplied the gap in my 

own words. 

(8J Commentary on Narada Ck. 1. V. 2125. 
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iwi %kffreft <?n azummi zfowl 
qr qqtsff sr ¥fTr«faf qjqrffqig i *w ^ I ^ ^ nwf^^ ^ ^ 
qfq^ qqf I qqqnqgq nrftwr qfq^-qT fafa*w l sBrrf^qpwm rfTffiqfq 
f#t^r^Tr^T^^T3[ ^ qfmsq I qigSW^'q qqsiT0qf*Tqt sfa 
giqf sfq qff^rq cr^ | q-fq q qqq i 43nqqTq*cDHTfq *pr«qtfi setTc^I 
^iqT s<* gfagift fqfa *qq: i qqm qqqq 3 rqqiqiq i ^ar ^ 3 
=qTqi*: qifq qqwqq: i q w[-3i«J333q MT^: q^rqq i ( v l) 

^sq qqf fqqr fiq«i*f q qiq'nftefq qiqq^qqq q^nq I qfa’*q 
fqqqVq qq q?si qqm qs q^ i qfq fqHm*tq: ^iamf qsi: l 

^qifwfinqq WURm* q^ I >Tf 3T qi^sqiptfafq I 3Hq^qrqfq| 

qfq ^x«. qpqT^Tqqfqq'i wnfq | ^%-^qqmqiif<fMTflnft M3 fa l qqT 
q. 3TT sfq fqqq*wi*«i '■fn^Tq; , m qjfq^ $fq fqTflqq^i q3TT- 
fq<qq | (2) 

’Tcqq fqg^T3T fqq^ai^qt^ | qq fqqMjqtfaMMM q?W ijhqq | 
’qqqT M131 4J13T 31 f? 31*i q?«j ?hn M3fq I q qrtfarifqqiqMTSW qq 
qWfafa | qfq fqq^n»33 Tqfa'qlq^: I qqqi qfqqqireq. qiqivq- 
qq qsrftfq | «3. 

sqrfasffqi qqrqa'T frqfqqf^fr sfq qgqgqqf qjqpnqqr: i ..qqq- 
| ^qqsq^Vfq q^f^jjnr^rq : qqqq«HJ?q qfaqTqq q qfqr: 
qqqq^qqqqiqqTT | qqiqq ^^tqfqqrq^Hf MiqqqiqqrqTqqnqf qsi 
qgqr^ I qqfTtq sfiqTqsqT^q ma' qqs q^frfq | qf gqffqfq q | 
3«J: q^f37i^qiqf«f qt4f q^g-q | q«iTinjq<q^ff fqqqq | «jf%3fqr 
qqqtqrg I q qqjj'faqrqg-q: q fqqfqqrq^qrqqTq^Mlijqq^'f sqq<j- 
qmr q^gfqfq<fq qqf«m i (4) 

q^qfqT^qf sqfqT 5fq I ’qqtqr: fprfqqTM^i?rqqrq ; ?T<qqf sfq 
qg$%*frwqq'qm?‘qKfq fqqjsffqrqqjTiqqf sqq sfq I qqq qgqqiq 
jqtfiWfliftqnqqt SW qqqitqq’jqtfqqr ^qfTqnejqq qq^fsfT sfq |... 

(1) Commrntary oti Narnda Ch I V 40. 

(2) Commentary on Naiada Tit 2 V. 2 

(3. Commentary on Naiada Tit 2 V 3. 

(4j Commentaiy on Narad a i'it 2 V. 4 
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qg-q qqq ^qfrrfqtrafq i q sqq<uqiqqTqr 

sfqfq ?f qqqqqf q^ar fqrq^: fr^^qm^TarsrqTqMT^t qq^^Mq an 
*qqq: l...31Tfara® qr^t'ifT^^T^T^T^mfHfflioqTT I ^qrjfaHcMqr 
’’^n’r »TnR am^Tfrqi: I 715! 5qq-f|fpqfqqi>lT'iT'qf qqqTqqfa- 
^snfjTTT qq . f?qi3T<T*1Ttn>srT^5:<71TVI^T1 q^^i (J’flPUT 

q?T TTBWffq! I q'T ^srat^I 5*qsiq?q ^TUT I qre- 

f^qqiq: qf«q l fnr?w qTfqqTTRrqiqiTr | gift f=rq- 

frjqfTe.fT: i qqqm qqWt ^qtqft qrqfq’rfq i q gjrqgwTsqqqt i 
qgfwfltgH: qfcrqrfTq - i % sfq qrni^qrer sTqRtqT»i<5ifqf%cn: t 
q«IT 5jq^rrqf»rtqTRr *qqi7 sfq *1 •TRT’q I qq q: qjraTrqft»ir « T HH -g 
sfa rerfqiqTfq I irvlwj | q<d"-q ?Tffl ^qiqqqqqt apaiqqiT^ quqrq: I 
qq qqfsfq qsm. | qq ^.qi qr*qr fq^ri f qfaqTfl q qfrjq qqfq 
^qq’Tqt^qfqr q qqhR^rpqqTOTT *TT7J^T- qfqFnTW ?qmqqq 
qlfqm: I fTVhlfa I qq *J«iqfq qifa I ^TcT Wqqq I 1T%»!I- 
WWtq qfqqq i qigqrfaqdq ?fa i qq^qi qq^qpqqim- 
fqqra rq 5rf7«qqfqqTTsiqqqfq5rT. srrqrpfq- 

n*q q(f^ffTqTcTTrM-qina’mqfq qqqrqqW qftqf qqTjqqr?q— 
qqqqq sfq Tqrrqrfqwt qfwqT qftqqqTrpn ^t: ( ^Tt^nq 

qqTqq qi^mq qq^q: i U. qTi.qt^qft finjw i ?i>r 
qfr^f s^nqi q^giqifq&f^ ffT5r5srr*i i qqi¥ qqtfq fa? *T qq HT- 
fsfqfq qiT5Tq*RT i qq: qqTq% q^eTreTigqffcqdq ?fq i qq §q- 
qqqin'qt q^tarqgqf q ?qifq i vq riuiiq^qTqqq^Tfsi... qqqqqr- 
q^qqigqfq^.qf^qq^qT^rqT’tf q?: qnqiiisrfr *rw an? i % 

*rqiq ^amaqmTqfaH'iqtg q ^-. | q^fq ^nqrq^najT^ i... 
qarqfqq q'hRsrat^q qq qqq^nrrar' qmfqqq^q fqqfa i qfq qrq- 
qi^rpqftcT^q ^qqrc^rT^qwt^sfa^fo i q srsr^toian' 
qqq^wqTWq: I (1) 

...qcqTqfq q qiqq I qqrqqfiqfa ^fqpqq qitrq I qqT qqgqi- 
qjqsq^qpTq ai?n5 I q^T qsiqajsqT**5T fiqq I qqf q^R^q qfq^qT- 

(1) Commentary on Narada Tit 2 V. 6. 
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fanta mqq i qtrmr i qqrr fzqwroiTq srt^ qqqi qrfq^fa 

flUnfaqiS^ qq^fW I qqqqssqqfq Iw \ (I) 

*^q q qqfqqq fqqr qsnq i ^qrtqtqqfa'nr... 

qt?faqT qqq i qq fasft fasnqf i qqiqr^t qforaqnqnqfqqiqt faq: i 
^Ttft ijTsrra. at fit ^t i q*t q«?t *nm qT i qqtfq ^qq*n 
^jfaqT ?Tqqjfa?q?fiq I (2) 

qtsftqi Wlf^HT q-S qq tqifq $7«liq ^qq^m .. | q qfc 
flfT^r aieft ftiTTf^T qqqTq I qqt ^q¥TTqt«T q?W Tnanqf faq?&*fq 
?m^ffl<^iiTi (31 

’qq ?JT sft faqftqqT q I i\cl qfq q*)T fq^faqi I 

qq: qfq<*qq*i qqr<t I «q ftqtqqTfNt ^ <?3iTq i qq^i 

?TR?Tqt^[7T I qTqpjT ftqiq * 2 «fcT I Ttfit q qq ftqiq »Z£Tfa I H 
qq q^tfq 1 q«t ftqrei «iqtfq qq ^mq<?to*iq i ^( 4 ) 

qq *mt*fT<?<!T q^ ^iq^mea ffq | qfqgq^qrfc- 

qm^Trnq q qqteqqfq q?4 ^J^qfcTW^ I f^T^f 

ff *MT I (? 

qq qi qft faqqi qqqqt q wqqiqtqqqfTt Tjqjjq^sq ?q«T 

qqr qqtrqmq 1 sstiiRiqqhtq^mfq q«n qq*Ttvq qqt RT q* 
JjstqTS qqi: qr qqfq ’W qstqqrfeqT qqqqqffqrar' qifq | 
q^qq^ff vqf q qqq 1 q«r fqqqqjq ijq: ^nftfq 1 ( 6 ) 

q^t^f^qqqq^fqqqwtqiqifq q^i<qfq ^TajTfin qyqw r fd 1 qqtqTfq: 
^fqiqnqqfnqtq ?qqifq 1 fajtqqt ^qqsTqfasfiqi: i ( 7 ) 

qq qfq,qfq qqt qfcrfqq <?q* | qq ^ qqiqrmqtqi^n?T 
^qqrfqwm^fqqfafq 1 ( 8 ) 

(1) Commentary on Narada Tit 2 V. 10-11. 

(2) Commentary on Narada Tit 2 V. 12. 

(3) Commentary on Narada Tit 2 V. 13. 

(4) Commentary on Narada Tit 2 V. 17. 

(5) Commentary on Narada Tit 2 V, 18, 

(6) Commentary on Narada Tit 2 V. 20. 

(7) Commentary on Narada Tit 2 V 26 

(8) Commentary on Narada Tit 2 V. 28. 
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vtt toj: i 3 : ^rnft **rar ijto i 

’jaj^KflfhsTp: I **f?PTO gift HTO I 

to ?toi../i) 

q7TT^^T^nf*( 5 , nT5?rfa*Hf'rf | (l) 

TO^TO^ff^ra^iT^ <?TO^gnw I I 

*w«TOnTnmt$ v^viim i m *nn 

wrftfri ^3) 


(1) Commentary on Naradr. Tit 2 V 42. 

(2) Extract from Commentary on Narada Tit 3 V. 4. 

(3) Commentary on Narada Tit 3 V. 12 



MEDHATITHI * 

Darn means wife The mantras used in the ceremony of 
wedding create a wife The sacrament becomes complete 
by the use of those mantras. The twice-born alone can 
use mantras. As regards the marriage of a Sudra, in his 
case there are no mantras but other rites apply excluding 
the fnantras. Therefore mantras must be taken as the 
distinctive feature of the ceremony called marriage These 
mantras attain completion on the seventh step. After 
offering fried paddy into the tire and going round the 
fire thrice, the bride walks seven steps citing the mantras 
from TS qtfurftvpt to vis i On the taking of these 

seven steps by the bride, neither the fathei nor the husband 
can cancel the gift on the acceptance Even an insane wife 
can not be given up In the case of a girl who has already 
had connection with somebody else, it is no marnage at 
all. The offering of fried paddy into the hie might have 
been made Yet she is no wife propeily ; therefore there ma\ 
be repudiation as in the case of any other chattel If a Sudra 
lays the sacred lire, as it does not thereby become the 
fire, so if a peison marries a Sapinda girl, theie may be the 
burnt offering, yet theie would be no mainage. Thus a man, 
if he takes such a woman for lm wife, ought to perforin 
penance. She can not be manied by any body else, accoiding 
to the text of Vasista If a man marries a wife suffering 
from a disease, preventing conception, what is the remedv 5 
The answer is, he ntav marry another as in the case of a 
harshtongued wife If a wife, who has begotten a son, 
gets ptlnsis, she is not to he supeiseded, because such a 
case is not mentioned among the causes of supci session 
Even in such a case, should a man follow his pleasure, w’e 
would not stand m the way Thus the provisions about the 
maiden bride may be summed up thus * other chattels may 
be sent back within ten days, but not the virgin bride duly 
married. In the case of purchased brides, prior to marriage, 

• Cominentaiies of Modintithi on important texts of Manu on 
marriage, stridhana, inheritance, partition and adoption are only given here 
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they stand on the tooting of other chattels. There is prohibi¬ 
tion of repudiation when the bride is given away for religious 
purposes. So that, before the seventh step, the bride may be 
revoked by virtue of the text “ a girl betrothed may be taken 
away, it a better biidegroom is obtained.” On the completion 
of the seventh step there can be no repudiation of tin gift 
like the gift of cows and like things. If they had been accept¬ 
ed, they may be given again and thus atter gilt there may be 
cessation of the tirsl gitt. Suppose a man presents a cow 
to another, theie can be cancelment by consent, because the 
gift ceases when the object of it is given back Similarly ll 
the bride and the bndegiooin aie faultless, there can be 
dissolution of the contract, befoie the ceremony is com¬ 
plete After marriage, even a wife subject to a fault, can 
not be given up. But she, who has aheady known man, is no 
maiden at all, because marriage is enjoyment and she has 
been already enjoyed You can not use a cloth within 
the ten days allowed for option and then send it back to the 
seller. The same is the case with a girl married This matter 
will be further elucidated under the text “only once may 
a girl be given away ”* 

Some hold that even in the case of incontinence, women 
may attain punty by Vedic mantras and pmate penances, 
and after that, there is no fault. Now' ‘this cannot be. 
Women are not qualified either for rites or for formulary 
lecitals with maniias by dint of which they can, without pub¬ 
lishing their vices in case of transgression, purge themselves. 
Hence this veise is supplementary to the verse 11 therefore they 
should be piotected ” Therefore those say right who hold that 
mantras are forbidden m the case of women only where they 
are not positively ordained, and that wheie women are con¬ 
strued as subjects of acts like piesentation of offerings in the 
evening, as objects of purification in tonsure &c , as donees in 
Shradhas, in all such cases, the ceremonies must be performed 
without mantras. This view is right, the verse being in the 
nature of an arthabad. The right conclusion is that all those 

* Corameutary qd Maim Ch. 8, V 227. 
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rites and ceremonies in which mantras are positively ordained 
are forbidden absolutely in the case of women. Women can 
not study the Vedas ; therefore they cannot recite mantras 
of penance. Indriya means here strength, self-control, power 
of wisdom &c.; women do not possess them. Therefore 
though personally unwilling they are sometimes ra\ished by 
wicked men ; hence they are to be protected. By the rest of 
the verse “women are false," women are condemned on 
account of their softness and their inconstancy.* 

Here, too, dauhitra or daughter's son means the son of 
a putrika or appointed daughter. The second clause the 
daughter’s son save the soilless man like son’s son &c., is in 
the nature of an Arthuvada or eulogistic statement because 
something has been elsewhere laid down. Between these two 
there is no distinction. Of the one (*>., the daughter’s son,) 
the mother comes from a different family, of the otliei (t r , the 
son’s son,) the father. Therefore, the daughter’s son, too, 
delivers him, after his decease, in the other woi Id [ 

This rule applies in the case of a brother separated in 
property; the former in the case of one living in jointness 
This is all the difference between the preceding and the sub¬ 
sequent rules. l He by begetting a son unto Ins brother,’ 
i.e , by appointment—this ought to be the exposition ‘ He 
should give his (the deceased brother’s) wealth unto him and not 
to his mother.’ This is an indication that the wife is entitled 
to maintenance, not to dominion over the husband’s wealth, as 
the contrary has been mentioned hereaftei to the effect that 
she should be given maintenance ’ ( 9 V. 163) | 
From this, too, (follows that) the adopted son’s title to heri¬ 
tage is proper, because hederives neither lineage nor wealth from 
his natural father, by reason of disaffiliation from the latter’s 
family. Not taking the Gotra nor the wealth, he does not give 
even obsequial offerings unto his natural father. Pinda follows 
Gotra and wealth. Offerings of Pindas, water and other obse- 

• 1 oinmenrary on Mann Oh. 9. V 18 

+ Commentaiy on Mann Ob. 9, V 139, 

j. Commentary on Mann Cb. 9, V 146. 
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quial rites are performed unto him whose Gotra and wealth 
are taken. means retires or passes away from him. 

means any offerings presented with that word—including 
Pinda Sradha etc. Similarly from him that gives t. e. from him 
that gives unto another his own son, Pinda passes away, \ hat is 
to say, it ought not to be rendered unto him. The analogy 
applies to Kritrima sons. The Sahodha, the Apabidha and the 
Dwamusyayana sons benefit both fathers. Some, however, take 
as equivalent to wnztef with the causal suppressed, and say 
that the adopted son ought to do good unto both, like the son 
of two fathers. The answer is reference to spiritual good sup¬ 
ports the former meaning. Were the text.—‘The son should 
not take () Gotra or wealth ’ (that is to say, if araflpj: had 
not been specified), it might be explained in that way. But the 
text does not say that. So long as a meaning is available, an 
inferential interpretation ought not to be resorted to.* 

“That boy equal (by caste) whom his mother or his father 
affectionately gives (confirming the gift) with (a libation of 
water), in times of distress as his son, must be considered as 
an adopted son.” (Manu IX. 168.) 

The word Cha (and) may be properly read for Bn (or) 
i. c. mother and father (may give in adoption.) It is not proper 
to give away the child of both parents, when one is unwilling. 
Or the word Bn (or) may be read. To that effect is said “ mother 
or the father may give ; of them the father is superior.” This 
refers to other matters and does not give the right (of giving 
in adoption to the mother.) The mother’s right accrues in the 
absence of the procreator for the right of giving away belongs 
to the father from the text: “right is through father &c.” 
The word Sadrisa (equal) is used because of its (child’s) being 
subject of a special combination of circumstances. Vasista says: 
“ Let a woman neither give nor receive &c.” The word ‘ equal ’ 
(in the text a boy equal should be taken in adoption) does not 

* Commentary on the following text : 

“ An adopted son shall never take the family name and the estate of lus 
natural father ; the funeral cake follows the family name and estate, the 
funeral offerings of him who gives his son in adoption cease.” (Manu 9 V. 142.) 

7 
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mean equal In caste. What then does it mean? It means 
(equal) in respect of qualities appertaining to the family. A 
Kshatriya or the like having qualities, like those of the family of 
the adopter, may be an adopted son of a Brahmana. “ With love ” 
is mentioned to prohibit giving out of mercenary motives. 

“ Of the man who has an adopted son possessing all good 
qualities, that (same) son shall take the inheritance though 
brought from anothei family.” (Manu IX. 141.) 

“ Neither brothers nor fathers are heirs but sons alone take 
the wealth of their own fathers,” by this it has been mentioned 
that all kinds ot sons are inheritors ot wealth. But where there 
is an Aurasa son, the Kshetraja and otheis are only entitled to 
maintenance “Only the Aurasa son is master ot the father’s 
wealth lie gives maintenance to the rest to avoid sin ” From 
this text is established that the adopted son is entitled to the 
inhentance This text gives the tight when there is the Aurasa 
son, as otherwise iheie i 1 - no necessity for it What is his share 
in such a case ? His share is one-twentieth 01 because no shaie 
is mentioned, it is equal to that of the Auiasa son, say some. 
That is impropei If it were equal, as m the discourse on Putnka, 
here also, there would luxe been the text “ there the share 1, 
equal ” Therefore like the Kshetraja, lus shaie should he con¬ 
sidered as sixth 01 eighth. Here also there is something to he 
said. As a particulai share is mentioned of the Kshetraja (111 the 
text :) ‘ the sixth is the share of the Kshetraja,’ so it the same is 
to be said of the son made, the reason of the repetition in this 
text should be considered. My teacher says that by reason of the 
repetition and of the want of the definition of a particular share, 
his share should be considered as less than that of the Kshetraja. 
He is not shareless, nor equal sharer with the Kshetraja. 

“ But whatever property may he the (Yautaka) separate 
propeity of the mother, that is the share of the unmarried 
daughter alone The d mghter’s son shall take the whole 
wealth of his maternal grandfather, who leaves no male issue.” 

(Manu 9 V. 131) 

The woid Yautaka means Stridhana or property of a 
woman kept separate. In that she alone has independent 
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power. Others say that she lias independent power over 
Saudayika Stridhana. (Katyayana says :) “ having received 
Saudayika, she has independence in respect of it.” Wealth 
which remains after expenditure out of property given L_y the 
husband for daily expejises for food and raiment and is appio- 
priated by a woman is not called Yautaka. The word Eva declares 
a well-known meaning and thus bars the tenor of the chapter. 
Therefore the Yautaka may go to the unmarried Putnka also. 
Gautama, who after mentioning that Stridhana belongs to the 
children, says: “ (Stridhana' belongs to her unmarried daughters 
and unprovided daughteis.” Here unprovided means childless 
indigent daughters w ho do not attain good position in their 
husband’s family. The daughter’s son takes the entire estate 
of a person without a legitimate son of the body. If there be a 
legitimate son, what will be his share will be hereafter declared. 
Here also the daughter’s son means the Putnkaputra and not 
everywhere, as before, because the previous subject has been 
given up and because there is authority that (the light of the 
Putnka) refers also to the Yautaka 

“ But to the maiden (sisteis) the hi others shall set ei ally 
give out of their shaies, each out of his share one-fourth pait; 
those who refuse to give become outcasts ” (Manu 9 V 118 ) 
The word kanya is generally applied to unmarried girls. 
The word Kaninputra or the maiden daughters son is to be 
found 111 another Smriti, in a text beginning with the word 
upattanam. Therefore this share is ol the unmanned girls. 
The word ‘own’ is 111 ieference to childien, 1. e , the brotheis 
should give onc-fouith to the maiden sisteis hum then 
own share. When there are many sisteis, the} should 
each get one-l'ourth share in relation to the brother by 
the mother of the same caste. The meaning is “ three 
shares the son, the fourth, the maiden daughter takes.” It 
is said by some that ‘ as there is great benefit because the 
marriage of unmarried daughter is a duty of the father, 
which may be discharged during his lifetime according to his 
desire by the pi ice of the entire wealth, but when he is dead, 
the daughters take shares : why is this rule prescribed in respect 
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of sons whose duty is equal ?’ The reason is that there is a 
custom that the gift should be of so much as is necessary (for 
marriage) but such usage is of less force than Law. In this 
matter custom is not uniform and when it is not uniform the 
rule should be taken from the Smritis. Again some say that 
only a certain portion is necessary to be paid and not a fourth 
share as is laid down in the text. To that the answer is that the 
amount necessary in marriage is not fixed in the same manner 
as 112 (cows) are prescribed as the fee of the priest in certain 
sacrifices (as in the Jyotistoma). It is only laid down in the 
Veda that “ a girl is to be married with gifts of cloth and orna¬ 
ments and should also be given Saudayika gifts.” Ornaments 
may be of gold, precious stones, coral and the like of various 
kinds. There it is not known what property should be given 
and of what sort the ornament should be. Therefore it is proper 
to fix the limit, as the text says, ‘ from their share one-fourth.’ 
Nor is it inconsistent with Shastra or reason, and other Smritis 
also support this position. (Yajnavalkya bays): “ Those of the 
brothers whose ritual ceremonies have not been performed) 
shall have them completed by others whose fitual is gone 
through. So in like manner as to the ritual of sisters (such 
of the brethren should perform) devoting a fourth part of 
their share.” Again (the Smriti says): “ Up to her marriage (a 
daughter or sister) takes a share, after that the husband main¬ 
tains her.” The meaning of this is that when the property is 
small of the brother and the sister and one-fourth is not 
sufficient for the maiden’s maintenance, she takes an equal 
share up to hei marriage. After that, according to another 
Smriti, she takes one-fourth When the property is small, how 
can she be maintained ? (Therefore) it is said “ afterwards the 
husband maintains her.” The word brother is considered to 
mean uterine brother. What is the intention ? The word 
brother without any qualification primarily means uterine 
brother. The use of the word 1 separate ’ is an indication of 
that. She who has no uterine brother takes this as her 
share. It is not coirect to say that when the step brother 
gives her away in marriage, she gets only Saudayika. As 
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there is no other text, he also gives (this share). The 
word 1 brothers ’ is also understood to mean, persons having 
different mothers. By usage it is applied to father’s sister 
and the like. Thus there he cannot be the objection of 
giving to a word many meanings. The text of other Smritis 
and usage (in prescribing the half-brother’s liability) are 
here of authority. In this connection is read the text (of 
Narada): “ What is left of the father’s property after discharg¬ 
ing the father’s debts (shall be divided by the brothers)." The 
meaning of the text is that after setting apart what it was 
the duty of the father to pay, the estate should be divided. 
By payment of debts, the duty of marrying a daughter is also 
intended. In the text (of Devala) “ to the daughters should 
be given paternal wealth &c " neither the word sister nor the 
word brother occurs from which the apprehension (that step¬ 
brothers need not give) may arise. The word ‘ separate ’ may 
be understood to refer to the share of each of the brothers 
and it may be applied to all the sisters. It may be objected that 
when there is sin attaching to brothers who do not give, they 
cannot be compelled to do so by force, for it is laid down that 
u those that do not give become outcasts ” and he, who is entitled 
to any share, takes it and (it is not said that) it should be given 
to him. The answer is that when it is said, a brother gives to 
another brother, it does not mean gives to one having no right. 

“ A son of a Sudra who is begotten on a Dasi or on the Dasi 
of a Das, if permitted by his father, takes the share of the inheri¬ 
tance : thus the law of inheritance is settled.’’ (Manu 9 V. 179.) 

This refers to the son of a Sudra on an unmarried girl 
or on one not appointed. Thus, even if the slave girl of a 
slave is meant by the text, the son is not of the owner of the 
slave. He, if permitted by the father, takes an equal share 
with the legitimate son in partition during father’s lifetime. 
Otherwise also, if the latter says ‘he is your equal sharer.’ When 
the father does not leave any injunction, that case is dealt with 
in another Smriti (Yajnavalkya): “ Even the son begotten by a 
Sudra on a Dasi shall have such share at the father’s option." 
Whatever share the father permits is meant by option. “ After 
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the father’s death the brothers are to assign him half a share.” 
With reference to their own share they should each take two 
shares and give to the other one. “ If there_ be no brothers, he 
takes the whole.” If there be no legitimate son, he takes the 
whole, if there be no daughter’s son. If there be a daughter’s 
son, he is to be considered like a legitimate son, as there is no 
other text for a daughter’s son and as that appears to be his 
proper position from the context. The sons of Dasis of 
Brahmana and the other regenerate castes are only entitled 
to maintenance and not to the inheritance: this is settled. 

“ But if a father recovers lost ancestral property, he shall 
not divide it, unless by his own will, with his sons, (for it is 
self-acquired property.” (Manu IX. 209.) 

The father, except what he obtains by acceptance, acquir¬ 
ing property himself should not be compelled to divide with 
the sons, who have a right to partition, if he does not so desire. 
What is mentioned as the time for puitition of the sons while 
the father is living? When the father himself divides the 
sons, then it is said (by Gautama) “ during his lifetime, when 
the mother is past child bearing, if he desires it ” and also (b\ 
Narada): “when the father’s has ceased to care for worldly 
interests and his sexual desire is extinguished." Because 
otherwise sons born afterwards who are entitled to grandfather’) 
property will be deprived. To that effect is said (by Yajna- 
valkya) : “ the ownership of father and son is co-cqual 111 
the acquisitions of the father, whethei they be land any 
settled income or moveables.” Even though the son has 
ownership equal with the father until division and all sons are 
equally entitled to grandfather’s wealth, because there is no 
distinction, and partition is preceded by existing right, still the 
father, who has got a son, can dispose of paternal property m 
mortgage, sale and like acts and as his right to dispose of in 
religious acts, support of the family and the like is allowed. 

, Though there may be a practice under these circumstances 
in the case of sons’ co-ownership, as censure is shown by the 
text “Or in case of partition at the desire of son” &c., it is 
inferred that sons partitioning by force (against the father’s 
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wishes) are sinful, As in the case of repeated acceptance of 
gifts, there is ownership but fault attaches to the! person 
(accepting), so this kind of (partition) caused by sens is 
impure. Therefore if there be other means, the father should 
not be asked to separate. By that sin is incurred. Even 
self-acquired property is divided when the father knows that 
the sons are qualified. It is laid down (by Narada) that “ the 
father when old should divide the property among the sons by 
giving to the eldest the bes*- share and to the rest equal shares.” 
This does not refer to grand-paternal property. In that the 
father has no power to give to the eldest son a larger share, 
because the ownership of both (father and son) is equal. As 
legards (the text of Yajnavalkva): a distribution by the father 
in smaller or larger shares is lawful,” even if it is applicable to 
grand-paternal propeity, (sages) desire it to be applicable only 
to a small portion of it, where the father has not taken full 
two shares tor himself. As regards self-acquired property (the 
right to valid) unequal division is a special rule. 

u But if all of them being unlearned acquire property by 
their labours, the division ofth.it shall be equal (as it is) not 
property acquired by the father . that is a settled rule.” 

(Manu IX 205). 

Other than learning means agriculture, trade, service of 
the king etc. There, earning by one member slightly more or 
slightly less ought not to be considered. Should one earn 
enormously in excess of others that is divisible. I11 the case 
of the eldest, he does not get his preferential share. Should 
one earn slightly more, all would equally participate in the 
case of other than paternal wealth. This being a statement of 
reason will apply to the wealth derived from a childless person. 

u Property acquired by learning belongs solely to him to 
whom it was given. Likewise the gift of a friend, a present re¬ 
ceived on marriage or with the honey mixture.” (Manu 9 V. 206)* 

Property acquired by learning means (acquired) by teach¬ 
ing and the like or by any manual art. Likewise property 
received from a friend or received on marriage or with the 
honey mixture i. £., for officiating as a Ritwika priest (belongs 
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to the acquirer). Though this (last) is also property acquired 
by learning, still it is separately mentioned, because it arises out 
of a specified cause. Whatever is received from the father- 
in-law's house is Audvcthikam ; some say, it means whatever is 
received on account of marriage from any body 

“ What one (brother) may acquire by his labour without 
using the patrimony, that acquisition by his own effort, he 
shall not share, unless by his own will (with his brother)." 

(Manu 9 V, 20S). 

Non-obligation to give a share (to other members) of self- 
acquired gains of learning has been already mentioned. This 
text declares that gains other than those, such as those acquired 
by cultivation and the like, the acquirer need not share with 
his coparceners. Nor should it be said of this text that when 
what one has gained by one’s personal efforts, he need notgi\e 
to others, if he is unwilling, what is the use of the other verses 
relating to the gains of learning etc ? The answer is that such 
specific and separate mention is proper, because there is not 
personal effort in every such case, as for instance in the case of 
marriage and the like, which are effected by Mantras 

“ But a son, hoi n after partition, shall alone take the 
property of his father or if any (of the other sons) be reunited 
with (the father), he shall shaie with them." (Manu 9 V. 210 ) 

(A son born) after a partition 111 which the father has taken 
a double share, (by virtue of the text of Narada) • “ two shaies 
the father should take (on partition) ", may take the whole of 
the father’s share during the father’s lifetime with his consent 
or after his death Nor should the other brothers, say after the 
father's death : Why should he take two shares ? But if the 
father is not willing, he out of what he has got, should give to 
such son a share equal to his own. Reunited coparceners should 
give to him, after his father’s death, the whole of his father’s 
share with all accretions md accumulation-. The others should 
take only their own proper shares. (The text of Yajnavalkya II 
143): ‘‘of the born and of the dead" &c. means that the 
reunited members should give to a son (born after his father’s 
death), his father’s share after his father’s death, After the 
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father’s death, his share, the sons (should take and) give the 
sister’s share as understood from the texts (of Manu 9 V. 210 
to 212) : “ If brothers divided and living again together u.” 
(It should be mentioned here) that it has been laid down by 
Vasistha, that before delivery of mothers with child, ihere 
is no partition. 

“ His uterine brothers having assembled together, shall 
equally divide it, and those brothers who were reunited (with 
him) and uterine sisters. (Manu 9 V. 212.) 

Those uterine brothers and brother-, who are reunited 
take (the share mentioned in the preceding text) ; and also 
uterine sisters, i c. those that are born of the same womb and 
are childless, who should be cons’dered as Sanavi or born of 
the same navel i. e as juntos. They who are married and 
are of the Gotia of the husband, are not considered Sanavi 
sisters here. ‘The uterine brothers also who are reunited’ 
by the use of the word Cha (also) here all sisters also are 
included: this supposition should not be made. Uterine 
brothers take. As to the rule reunited uterine brothers, 
(take), (the meaning is that) when there are none such 
the shaie of the reunited brother is obtained by reunited 
non-uterine brothers. When there are unreunited uterine 
brothers and leonited uteiine brothers, they do not both take 
shares on partition, for it is inconsistent (with the text) : “ A 
half-brother being reunited does not take the estate of a 
half-brother not reunited ; but the uterine brother though 
not reunited may take and not the reunited brother born 
of another mother.” The meaning of this text is that the 
half-brother though reunited does not take, when there is a 
uterine brother though not reunited ; among uterine brothers 
the reunited one takes and not the others though uterine. To 
that effect (is the text of Yajnavalkya) “a reunited brother (takes 
the estate) of (a deceased) reunited brother and a uterine 
brother (takes the estate) of (a deceased) uterine brother.” 
When there are no uterine brothers, then the half-brothers with 
whom the decased was reunited, take, and not the others.** 
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q ^9i fnf^f^TT iPs^ftirawiraiwif? ttPRpn^^t finp^t fir ^rfw- 

spfa £rer£ ii (l) 

^ifq gfirensrsn^faita; i ^f%^tfq *nj«*fa5?Trcqfa 

qteq?r i qcRtfawft*TTfa i qqf^r 

^TTcTTs^yjfc'd't'TTsq^^ff fqdi ?T , JiT^f%3tniJj3<g1gf q»i*ircRT*ri'«'titiri$i i ^TT??f?T 
WKTnjpHT^ II (2) 

famvrer wgxvTT^ fafavig^ 

f^wftfq^q: ^Riwg^fqR fgsfPm^ifa *rr<gj?i ^ 33im^ta -jj 
guffaw *9 vi^r gifa fa^twur^t •tgqf?iw% i j4ifa 
^^^rqq^+ii^TTt^ <N’Ni’<*«i[fcrci 11 (3) 


(1) *m*(; *g: 1 v i c 

*nfa ^rtfararo^fftfa ^H^f^tfcr: i 

faftf^TSHRlPSf fa?ftS 3 gfafa%fa: II 

( 2 ) 

^feqtfa qtagg it 

(3) w*^*g: «!i ^ \a< 

ftW 5 T§l’?ra "* I 

tflsgsi tftgggqra totop* ii 
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’fm^q^Tc^nr fq^*rfq ^rfET 

*fteft^qTgqtf% fq^frjfmfx^ s^n^^gfET ^Vafc^ et«( 
fq^qfgrqT^tfVqiftprr sjqfa cTWTfs^^ ^qiqrrwrtoq^T^Tft 
7r^ntffofiffi{^3?fc3Tfcr (PJnfaqq'q ^ cm qr^rfa^: i 
qqqq^nq: ®%*rr#rt€¥l3Tqf8f5r4TgE.Tq’opiTg»Tg>r^fKq)3 *t% *f 
^q ; ?TT?tfg*iq=mff^^arT^Cqq^q^nfq Tng^T?? , n^T^^f'fl«!Tw: i 
^^^rqqnftoq: cr^wqf% gf? jftcrftqrq ^ ^«r^^Tg 
srf cT^ifcnBrafa^Tt II * 

^TaT f^rar qT s-grat q^fij: g?reTqf? i 

l?r: II 4 —u c II 

^ 3 !^: qf^qTg^tfTrartoqfo WH^qw^crutofsTEt^ 1 
’qqifq qTst«?: qaq?t i crqrfto *rren to qT gqriqqWq totofafa 
qnqfiercfqtoqtoT^cTg qg ^Rfft- *rrg-:^to ftogErqfcTgrea- 
tfsffrecto wt! ftftofatoqfqCTfqqq<qTqi?sifa3;qi i to* 
qfa's: «r *ftgtfgqnqifq*ritaTifa n *^st q mfc$\ fqi «tf* fqngqqq*: 
*ftofi(tfq qraw qrrqffg^H qtfqqfqnrtHTfgqT qfqqqT^q u ii 
Enml^: g?fto g gfto \ 

s^q crto'toftq^rtsm: 11 4— m 11 
•qwnrctq to: 3 ^t ftqsmr: %to wwTftftwrogti 1 
sfkt 1 Rq^to gq: to*q q^ : 

qg: 1 to*Tqrqaimqqqgi*qtoif*rf% i to$f% f% 3 $q gftrosr 
tor^qr 1 xz*s qq*w^iqkt Tmrmw q faTq^q fqra'q ftogj 
q<q HFIlfa fqar^mHiqrqTH'qK^fcr tfaq ! qm’SafwqtaqFi 

q*q gfaqnqsm qfsqtoqTtqqtoq qq<rmtoq:qnfqfq cnmq- 
^^Tqqqsi^r^iqqf^qiqnqtq^ 1 qqr^ff q^ qih »mrfq- 
=l^5f«T ***[ qwqqrfajfafq qqq qjfafo^qfg qqTTqjqqq^ 
tptoifto 1 ^rarq^rf ^**qTfg*qfq%'an«TqTqr ^zmiaiqT 
•q^r®rr gm qwvTTqqr *nfa qqvnqcn q ^aargqqqfiT 11 * 8 * 11 


**to ^*3 *—m 
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?fl33i 99/9 Tr[ $*nttal9 93 W. I 
9tf%9 33 =3 ^?939Srrfesi 93*( II £— m II 
3^93fH^: 9999T43 3 3^3^ 39f% 93*393 %3<3I9T: 93*9 333 
3t9T93?43 999«W9ft93 39f% cT^3T: 93*391^1 ^3Tf33i 93939 

Isffalf 31 cT 3 jf»T 3 H | 3 vra^ 3 T 3 q 5 rlfJM: 9 ^Tf? 9 n; 999 T^ 3 T 99 ' 

p?^3^3 333T *4W 9^3131*: | ^31^919 33 f3lft3f3T (|3t)fe 

93939*9 3 9p3IT39l9WT993K9I9T99T3999 Hfa3rr53lftf9993ft 
9^3319 I 33 3 jftcTfl: *fM 333WT3Tfa3^rS V 1%3*in9ir9T319* 
9f9fo3T9T 9f9 I 39T9ftrfa9T g*3T ’93933 f333T 33»7t 9Tf«:- 
5f3f«T 3 3*9 I 3^f%3 33 3 ’steg3*9T«^999^Tflira93‘^9 sftfffkt 
3T3T33333f3 I 33Tfq lf33T3333 3t%ft 3 333 3333 33iT3T3- 
3*94 * ^cT3ff3393 33 9333391919 II ^ II 

^T«ifS9*9*g 3P3T3: 99^t9T: 333T | 
3T33T33T3g«t33ftTcrr: 33f?3l3: II M c II 
3T3T33: 9191^9 3g533 3il<ft333: ^33I33l3T3T3Tf3f3qa3^ 
^9ls*£391993R[3^4 33*9! 33T3T3339T 3T^T33: 3t3T33g3^ 
35I?^:3T33T?i; I 93 991: 3i3n:9f% 33 33T33Tcft9^|T3939T 

3g3f*3: 3!"331 3I93T I 39131999: 313913939199*19 3339rSif3 | 
93 ft 3^^33iK: f333iW3i53T3T393T3t^3 ^9% f*T9ft 

3 f 9 ^ 3 T *J' 3 T 3 lfq 3^3 3 fsj 9 ’ 99 r 4 < 9 srsmf 4 3373 Sfq 55 991314 $ - 
9T99i93t99T 39lf3 flT9:3319! WIT^T3R9>I39T3ffn5rT9T^9^:^‘ 

ftfa 1 393nf5o3f: 9333^319 9 ^fcreftrfagiftgii: 99 ^ 9 ^ 9 ^ 911 - 

^T^9l999t33l:9 3 9^9t3r9f99T^3f9f39 9991<imT£ qftfiRT- 

939T33f% 53T 119339913^1999 f933T^T35T31ficnf33T9^ ^NT- 
f93R9Wr9^ni%f3 %94 93?K9'33^9f<IIf9iTq3T3Tf9^313Tf3lf3f3 

9993994 f919^T9^994433t4T51im3193 3f43T9Ti(^99in^T99T9- 
gnt9f3f3 39lfal¥9 3!T^?f3fr3T^ f¥9f|9l91 3^3 39- 

fi*fr?9I9f4l l WH9T3f 39iT9hirT(Sf3: TJ993K9: II 3f*19nf95H9- 

* 33139T9 9*34 is taken from the manuscript in the library 
of the Calcutta Sanscrit College. 
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nmi I ^ Tl{ ' 

v{$: V& ^Tg-»ffiwrr^ sf qgwfit 

SWT«fqfqT?S3T&qmcr<l I q*?T«g 

STOtTfl HTqqrafqt^Saqqefilwqrafaftfq *nqq^Wt?sf*hsmif 
qrtfaqra: «raq ; 5ftf*Rqq;? , .stes<jq gr«m qw q<fit qqqiqqqq 
faiswug f? *ft?sfaTf% mftfcr qqrasi si * 

^(iref<T W3I^T^SiT«HT5SiTS *7*1^ I 

lirq’qsTfr'i *j<r*mi*fT<refa sqi qq?i+sj «i <#iF^ra^si^qsaHqfcT 
qjar^'^rrqTCwf? ws ?r ff qas^t sf^?rfq^Tt«i: qtqqr'qfaqifafa 
sq fq^rr qq^msi qq $q fiw^fqsra: sm TR^nq^nuf? 
sST’fSt cTSS qr^^T^^rq^rqiW^cfr^T q^T qfqjmq fq^sjftfcT 
sira vrftsi>3!^ran^>T ssmrafTtjriff i siT^frrfq <T^-qrsfa- 
qjj?: vtfi: ;qqi«itsrqqfq sqwqjit qqqqiffqqTSTirfffsTfFsqf 
qqq^uq qforT*Kfqqiq*fq sif% *ra siq«ra ^rat q 

qrasifafa wq't^H otst ^nsT'jnfqfa qrsfq q 
qsR^Tfw: ii u c ii 

qr«it qi ^T^qT^ri qj s- njw ScTfatq i 

it «r.-—va<r si 

ti^i^TsmfqpiTsrafq ans: gqqq l qqqqjfa qrasr qnflqrafq 
qwq<qi ^iqiqqTgqq qTq^Tfqq. qtq^Tq'fqqr qqqqqkiiq ft- 
*ftf«q*rtft fssqiqr ^qjmr sfc fsrfq q: qqmfq i sqT rf fqqi 
sfiguRTfir cra^^t qfrq 11 qjralfq qT«<i sriN qfrqtqfsmiq^q i 
qqq^toTqsqqqqfq ^iqqTqifq it sjqfq^f*^s^w?rcwl«Tftq n q$-g; 
sqtaiT^sT ^rarqifkl qftqz€tq«fqt ^q^qr: i ’sw^t^qiq 
^qqsq^qq qrftqrsiqqq ^Wqqlfwfq*qTq i qfq crfwkqqcqiqqqT i 
^tfirasiraran^qsirq^' q qssqq ^ qfaqfsqq, qriqn^q'rg- 
<T€iW- U^tqqflra«T^SFft<fiWT3t5fq fiqfa: || li 

* The word qf and the word qqfqqr to qq? qpqT»q are taken from 
the manuscript in the library of the Calcutta Sanscrit College. 
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5 T ^?wf 3 !cr^ 11 e.— r => «£. 11 

SWfafa: 1 gw?^gqgfq«rT *iggf4w: <^TqiTwrfw 5 |sftg> 

sfVfKRit^fq qw: qngq-qfafg fqgfr gcruiTfwiJiqiTsrgqTft g<?T 

cTTqfi^rqcTr qmfa*f 5 fi gfhr wrgfqaqUsr^ifg gen 

fqcf^qecT^t fngTTT qTfqWUffa g g|qRm:H3mqf*T mOi 

fqqm^qq*^ 1 ggrqlm 11 ^gTfwqfrqT^Tfqq^qmqqr 1 
^jT^^mrafqg: qsf^r wtwqlftfa II fTrgfa q qw *?T*q [ Vm%- 
jmn^Tqrr ]’ mm fqtrqTm^T^Vfq^PR^^HT^: ^^i^cqrffvrTJrcT 
^^ 3 f 5 nf?r^«ng fq^jUcrq^nr fagtn?*? ^Ji^q«Tnn^ g fafagltfr- 
gfefo: 1 wtwr: qsnq ^T«rr^cc«rrcrr^T^it^TRf iqqn^q qTfqvnrrrfqfq 
f^T 5 5T?^»lT?^ITffVIT3Tq 5 H: qiqKST^q't g?ITS0?i s qfHfl%^»Tqfg’^T«r‘ 

Ttqg i^q«r m: wq^qiqi^cit q fqgramfa: 

ggretrg i *qggFwifq qq^faqnKRraTgijRiqer qwrg 
fwm'tfq 1 wmq qqfa f«jg: fqm qwrfawtg l 

qqgfiqcTR?qqfqqsr 1 qf? m fqgT ^^rfqqiTOTr^q iwtRt 
g^afT^H'ft: ^nger 1 qfag wfaRffanqiTSTTW: fqgmqi^gtfg 11 
crfarTRsfqRf^qT gralt^Ptr gw n qftqqmg?g*jftw^ggfgwfqq?t 
'smrgqq *ng 11 q«<£ 11 

'qfqWRTTr WqqT*fl^Taw§JWtg I 
fWRT 3 faHTJr: gUgfaflU^fa WRRIT II £—II 
^fqgTrrqqTr^^TifrqRqTf'? m iqgiqTfwwiq)qg<iifagg: ggTfa 
gf< Hqfqgfq RlfilW cT^I^q fqHT*RTT g ^igfn%qTgqqq 

tqgifafj g fmtqfri^^T ^fq-gj sfq i?gqqqP?qq<gq»ra'ngqqq 
fqfa: 11 Roa, 11 

fqgTgqg ggig gfwq g*w^g I 
gerrghTfsqrqq wrqqf^Rigq q 11 t—11 
fq^qT^Tq^nlgwr faraqffasq m ttct fawgfsTcmHTfeqqq Wrqq- 
f^qi^if<q^q ggugcrgfq fosnqqviqfg qqrfq guggpiq fqffl^wtqT^wT- 
sqqfg^ g^ tsWMtsi ggqi^wi^ ik<>$ 
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^sr^f%ci^aj?Trrsin»Tt^Tg'^4f7T ti <t—^« c u 
fasnfafaTT^r ^qjrfsra^rrfRgar wfafafi^ 

-mr^cfr^fa sTg^ffaq ¥ftffawsq: sjg*ftffft*T qi^fa^T- 

^Ttf^rg-^^fcT fisfqqmfnTfasftffa *tn?fw?T<^ *r ^*3 

^q#ffaqfaf<fati3/T ^q^n: ii ii 

^fwmnsrrcrjg faqjfo i 

3T t^fa’v^cj * 11 <£—^U II 

ftm'^WT^T^rq^F^wm^rltcffT^sfrRfftq^'r? ^ €Slf %fC*$T<qT 
’JSfasi fqg««f qT «T ffcT ^73^4 ^'farfasmRaft *7 I eft fa ^ 
■*nfqi ?T?T *re*ft$W «T>131^3i: fag«>ii*fa'e7siqW 

^^fsi^si?^qtqt^TO aim® 4«fa^qq 

fag*£er?ftwifa nqqftq f^T^swJraTg^ini *rft;?nsmrcrqT?f q 
fawTtfr^faqfft^ ^afa»( mu ii 

«fw. SW i 

Werffa ^ ft^sTMfwq Trsnrn’ u *—?u h 
^ tert«rr<r*fa<q:ft^rer *?i%: i »rfa-*r?r tf*nw?r: ifKJrN^r- 
gTfa s*rrf«*rqtsm: q? t|t:h^: qftnita*nq^q*ftfa * 

^ =q i tffepii- 

*71^4^ w?rc: ^^erTsfa ?r^T^rT5T#r^5?t^mftT *hm*rfinai; iwsfa 
**qq ste*ft*njeei: ^qfq-a- wft? eirmsflxfq f^faq 

faflTtosfy: I wfcsfeg w€t 3jr*ft^hpf^?\ I ^Vr 

^eftfq^^T^qf^flifaqf: 11 -roftrf: ^Tq^l-tfTciT sesrfa ^ 
^rsTfa q^T steqfss^sfa f^fa : #?q ! hjfa : >yr?fa *kn?:frqq ?q^: 
gaifq €te*na I *Tpf II g^STffa II q^T 

g Htecm ’afar ?t<?t stq i sfaq- 

ft«?BT*ifaifq«?rt*rfTfaqi5*n'q€sjfq arfawi faiiqqn’ygWHft^fatfTfiPiTafq 
ftrenrcrran: ft*? vjtji: 

qfr^W% ^^TsftwTJigfaleCq^pRftqT fapsfa *RP3?(f 

«j^wm «iro: ’arcftfa i 'q^fare f% 11 *u 11 



HARADATTA. 

EXTRACTS FROM THE UJJVALA COMMENTARY 
ON APASTAMBA 2-6-14 
Parti no\ oi< Hrritaok. 

1 Next comes the Partition of Heritage. By one 
property &c.” (1) • ills meant that having satisfied the eldest 
son by one / e , some principal item of property, such a-. a cow, 
the father should, while In mg,divide his wealth among his sons 
equally, for among themsehes the) hear a common designa¬ 
tion , ancestral and self aequo ed propeily also (should be 
dnuled), excluding the impotent and others (1. c, the insane 
and the outcnste) The mention of Khbu and others is for 
indicating those that are born blind and others So says Manu(2). 

If the blind and the rest have cluldien, they are partakers of 
shares, (The same rule applies to) the insane and the outcaste. 
Because of the want of means of livelihood, the impotent and 
the rest should be maintained. 

Next the time for partition, should be ascertained from 
other Smiitis Here Xaiuda '.i\s: (See Narada XIII. 3). 
(2) When the sons attain capacity and desire for perform¬ 
ing religious piuctices separately, that also is time for 
paitition as mentioned by Mann (3) in the text u therefore are 
separate performances good &c ” (Manu IX, in). The words 
‘while living’ aie for showing that the good rule is that he 
should partition while living, otherwise the mention of actions 
while not living becomes meaningless. In another Smrit 
it is mentioned that in self-acquired property there may be 
unequal partition according to father’s pleasure. That is not 
right law, is Apustamba’s position. The share of the wife 
is also not mentioned. His own share becomes hers is what 
is meant. He says that there is no partition between husband * 

(1) Apastamba 2-6-14 for translation see Ch. 4, Sec. 3 of Vol. 1. 

(2) Manu Ch. 9, V 101 for translation see Ch, 1, Sec. 3 of Vol. I. 

(3) Narada Ch. 13, V 3 for translation see Ch. 4, Sec. 3 of Vol. I. 
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and wife. Some say that the father gets two shares from the 
text that the father keeps two shares for himself while parti¬ 
tioning. This also is not Apastamba's position. As the sons 
with their wives get one share (each) so the share of 
the father is one. Or the equality of the shares ot the 
sons (is indicated). There is no fault if the father’s share is 
greater. Here Harita says : “ Father is the like the principal 
receptacle in the sacrifice offered when the new crops ripen ; 
the sons are the minor receptacles. When (his substance) is 
poured out, he takes from the others.” After partition, is 
the parents are in want of maintenance, they may take from 
the shares of the sons. This concludes the subject of parti¬ 
tion during father’s life-time. 

2. Next is mentioned the devolution of the wealth of a 
man on his decease. u On default of son ” &c., (is the text) By 
the mention of the words ‘on default of sons’ (is meant that) 
when there are sons, they alone take equally without distinc¬ 
tion. There is a distinction mentioned in Narada Smnti 
“ What is left after paying the father’s debts shall be divided 
by the brothers in order that the father may not continue a 
debtor” Katyayaiu also says “At the time of partition all 
the debts incurred for the family by the brother, uncle and 
mother should be paid by the heirs”. On this Yajuavalkya 
says : 1 On partition after father’s death, the mother also takes 
an equal share.’ It is also said, the mother should live with 
the sons. Manu also says : “ the father protects in childhood, 
the husband in youth and the son in old age; a woman never 
deserves independence.” (Manu IX. 3). 

Similarly on the death of the mother, the property 
obtained by her fiom her husband’s family or self-acquired is 
taken equally by her sons and unmarried daughters. Vrihas- 
pati says : “ Stridhana belongs to the children ; the daughter, 
if unmarried, takes a share but if married, takes only a small 
> part as a token of respect.” Property obtained from the father’s 
family is taken by the unmairied daughters alone. Manu 
says: “ Mother’s separate property falls to the share of the 
maiden daughters ” After them, the married daughters and 
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the sons take. Manu’s text is : “ On the death of the mother 
all the uterine brothers and sisters take her wealth.” 

Here Vyasa says : “ The senior brothers should out of the 
paternal wealth perform (the marriage and other) ceremonies 
of the brothers of whom these ceremonies have not been 
performed and also of the maiden sisters.” 

Here Vnhaspati speaks in respect to marriage of wives of 
different castes in order : “The Brahmin, Kshatnya, Vaisya 
and Sudra sons of a Brahmin take in due order tom, three, two 
and one share. It is clearly stated in Manu’s Smriti (V. 153) 
“ Having divided all the property in ten shares the lcnowcr of 
the law should make propel division 111 the following manner : 
four shares are taken by the son of the Brahmin wife, three 
by the son of the Kshatnya wile, two by the son of the Vaisya 
wife and one by the son of the Sudra wife ” 

When the Brahman wife is barren or dead, the sons of 
the Kshatriya wife and the rest take three, two and one shares 
each in order. When there is only one son by one wife, he 
takes the whole, excepting the son of the Sudra wife As 
says Devala : u The only son of a married wife of inferior caste 
takes the entire wealth of the father But the Nishada only 
son takes one third of the father’s wealth. The other two 
shares are taken by the Sakulya Sapinda, who performs 
the Sradh.” Nishada here means the son of a Brahman by a 
Sudra wife. Vrihaspati says in respect of fields : “The land 
received as gift should not be given to the sons of Kshatriya 
wife and the rest. If given, on the death of the father, 
the son of the Brahman wife should recover it. The son by 
a Sudra wife of one of the three twice born castes does not 
deserve share of the land. The son of the same caste takes 
the whole.” Yajnavalkya says: “the son born by a female 
slave of a Sudra takes a share at the option of the father. On 
the death of the father, his brothers should make him partaker 
of a half share.” 

On the question of wives (says) Vishnu : “ the mother 
takes shares according to the shares of the sons.” 

The Commentator next cites the following texts about 



68 


HINDU LAW. 


the different kinds of sons Vishnu f<S S 34, Gautama - 
S 18, Manu 8 v 134, Yajnavalkya 2 v 127, Manu <1 ' T-' 
Narada 13 V 17, Vasista 17 v 23, Manu 9 v 177 and Paithma-i 

Next cites Manu Ch 9, v 182. By this the adopted son 
is recognized When there aie brother’s sous one among 
them only should be adopted this is said 

Next cites Manu 9 v 174, 176, 77, 169 and 171.! 

All these various kinds of sons are of the same taste by 
the text of Yajnat alkva : u This rule is mentioned by me m 
respect of sons of the same caste ” 

Next cites Vishnu 15, S 17, Yajnavalkya 2, v 132, Manu 9 
v 184, and De\ala and other texts § 

Vasista says . if after taking an adopted son an Aurasa 
son is born, the former takes a foui111 share In the late ol 
these texts, when there are soils what Apastamba said before 
i. c , that these the Aurasa sons alone ha\e relation to wot Us 
and get the wealth, should be undeistood as piohdwtrve of the 
partaking of equal shares by Kshetraja and other sons, when 
there are sons by the lawfully wedded wife 

Next about impartible property Cites Manu Ch o v 208, 
(l) Katyayana, (2) Vyasa. (1) Yajnavalkya, (\) Manu, ( 3 ; Vyasa, 
(6) and other texts about self acquned pioputv J 

This concludes the subject of paitition among soils 
When there are no sons, the neai esl Sapi id a of the 
deceased takes the mheiitance This is connected uitli the 
following , Those (ancesLois) begimng with the fouitli are 
partakers of lefia, those beginning with the father are partakers 
of the pmda. The seventh is the givei of Pinda to them , 
Sapmda relationship extends to seven persons” This the 
definition of Sapmda idatioiiship Among them the neaiest 
takes. The widow should be maintained by the Sapmdast 
who take the wealth this u Apastamba’s position There 
is the text of Veda - “therefoie are women without organs 
and no heirs.” Cites Manu IX 18 (7). 

•f§ All these texts and then tr.mslitions are to lip found in Yol. I 
Ch. 5 These aie omitted heic as th.‘ Commentator does not discuss them 

| The texts (1) to (HI an 1 then ti.tnslations are to l>o found in Yol. I 
Ch. 4. Sen 4, These are onitt *d tor reasons mentioned above. 

(7) For translation. See Vol. i, Ch. 2, See. 5. 
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When there are no Sapindas, says Vrihaspati: “ Except 

in the case of Brahmins, the King should give maintenance 
to the widows ; this is the rule of partition. For their food 
should be assigned a prostha of rice with fuel every afternoon 
and one cloth purchased for three Panas every three month-.. 
This has been called the wealth of widows in respect of chaste 
women What is left after setting apart property sufficient 
for their raiment, food and for paying the washerman, should 
be made over to the kinsmen” Yyasa sa 1 s • “The wealth 
of women extends to two thousand , whatever has been given 
by the husband let her take that at pleasure.” Two thousand 
(here means) of Panas 'Phis is the wealth of widows and 110 
more This is when there is a great deal of wealth. Out of 
apprehension that the kinsmen may not protect the widows 
proceeds the text- “the widow and daughteis take &c.” 
(Yajnavalkya II \ 135). 

The texts about widow's inheriting should be thus under¬ 
stood. Gautama says that the widow takes a share equally 
with the Sapindas • “ The wealth of the childless man is 
taken by .Sapindas, Sagotras and Samanprabaras and the 
widow also ” The meaning of this is that the wealth of the 
childless man is taken by the Sapindas according to nearness 
of relationship , failing them, b\ Sagoti as and failing the latter, 
by Samanpiabaras “ Hy the widow also” is meant that 
the Sapindas take with the widow Therefore the widow 
takes one share with them F10111 this also (follows the text) 
“ on partition after the death of the father, the mother takes 
an equal share ” (Yajnavalkja II, V 123). The position that' 
the widow takes with the Sapindas seems to us to be right. 

Heie some say that when there are father and uterine 
brother, the uterine brother takes So says Sankha : “ the 
wealth of the soilless man goes to the brother, failing him 
mother and father take or the eldest widow.” Devala says : 
“ then the uterine brother shall divide the heritage of a soilless 
person or the daughters of the same caste or the surviving 
father, half brother of the same caste, the mother and the widow 
according to the order mentioned, failing them those belonging 
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to the same family living together.” Yajnavalkya says : 1 The 
wealth of reunited coparcener is given to the after bom son 01 
taken when dead by the reunited coparcener and of the uterine 
brother by the uterine brother; reunited halfbrother may take 
the succession but not a halfbiother not reunited : but one not 
reunited may take but not the icumted btother born of a 
different mother.” Because of the use of the word born of 
the same mother in this text, in the text u the widow and the 
daughters &c.” the word brother may mean one born of a 
different mother and because of the exceeding nearness of 
relationship, the father takes : this is the position of the 
Acharya Apastamba. Failing the father, the uterine brother ; 
failing him, the sons of the latter ; failing them, the brother 
born of different mothers; failing them the paternal uncle 
&c., take. The females, mother and the rest, obtain only 
maintenance. 

On failure of Sapindas, the Acharya takes the mheii- 
tance ; failing him the disciple. Such a peison hiving taken 
should spend it in works of merit like digging of tanks &c. 
By the word Ba (or) is meant, or enjoy it 

The text says : “or the daughter takes the mheiitance : ” 
Some say this contemplates the case when tlieie is failure of 
sons. Others say this infers to her taking after the peisons 
mentioned. 

By the use of the word 1 all ’ in the text, it is meant (that 
the king takes) in default of Bandhus and Sagotras. 

(Cites heie the texts about the preferential share of the 
eldest and says :) 

Because the text about the eldest son taking alone is 
only an Anuvada and not a Bidhi, tiieiefore all the sons who 
are virtuous inhent. He who spends the wealth uni iglite- 
ously, even if eldest, should be made shareless ; on partition 
during father's life-time no share should be given him and 
the brother also (should give him no share) on partition after 
father’s death By the use of the word a pi (even) the 
superiority of the eldest is shown 

By laying down that while living the father should divide 
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his wealth among his sons, the wife’s share is not shown 
The reason of it is this. “ There is no division between 
husband and wife.’’ This is clear. The meaning of “ marriage 
&c.” is that wealth is for works, and that the wife has no right 
to separate work ; all religious works should be performed by 
the husband together with the wife. Therefore there is no 
necessity for separate property. 

In the matter of the fruit of good works and also in 
heaven &c., there is unity from the Vedic Mantra • “ they 
(the husband and the wife) attain to imperishable light in 
heaven, &c.” There is also unity in acquisition of property. 
There the husband earns, the wife spends at home ; Yoga 
and Ksliema are dependent on both Therefore there is 
unity in acquisition of property. 

When the husband is away from home, the wife inmaking 
occasional Naimittika gifts like giving seat and water commits 
no theft, say those that know the law. If the property 
belongs to the husband alone then there will be theft. By the 
use of the word Naimittika, is meant that otherwise there 
may be theft Thus there is a distinction between husband 
and wife, even if there is community of wealth. The husband 
may spend as he likes but the wife may spend only as much 
as is mentioned above. The husband does not require the 
permission of the wife to spend self-acquired property because 
he is independent. He is independent like the king in 
his kingdom. Therefore there is no apprehension of theft 
by husband of property in respect of the wife. Patala 6, 
Kandika 14. 

COMMENTARY ON APASTAMBA 2-6-13, S 10 
ON ADOPTION. 

By the use of the word gift (in the text prohibiting gift 
and purchase of children) sale also is meant, because of the 
common character of giving up. By purchase is also meant 
acceptance of gift because of the common character of accep¬ 
tance. Gift, acceptance, sale and purchase of children should 
not be made. Of the twelve kinds of sons, because of the 
texts of Manu, the Datta and Krita should not be considered 
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as> prohibited altogether. Rut the prohibitory texts abou 
them refer to eldest son oi the only son or females So say 
Vasista : “ the eldest should not be gi\en or accepted, for In 
must remain to continue the line of the ancestois Let a 
woman neither give nor receive a son except with her hus¬ 
band’s permission He who desncs to adopt a son shall 
assemble his kinsmen, announce his intention to the king 
make burnt offerings in the middle of the house, ieciting the 
Vyahitris and take (as a son) a not remote kinsman, just the 
nearest among his relatnes ” In the Viswajit saci dice when there 
is gift of the whole property, the children should not be gi\en 
away like cattle, &c Sale is piolnbited under all uuunistances 
I hat is mentioned among minor sms ty Yajnavalkya ■ 
Nastikya, &c ,” (111, 21b) In the Valuieh Rrahmana, we 
read in the story of Shunashepha “ oil recen ing the eldest 
son, he said &c ” On the subject of (the prohibition of sale 
and gift of) child icfeis to the eldest son as his s\mbol 



fr^fr§nrt 5 T^ 5 Trs# ^rqHRcrqfwr i 

*1 *pq ^Tqfawi: * II q^litaTfc il qqraTTqpiq 
nmkw q«i eftofaRi m aisu ^tasra ytml ^ fw^n^i 
^13RT *W«K R ?TOt flTCTRTfwqrara i sfiflURT SUlfffa'eT R I ^fal- 
Stspfarrr i tfl«nfare^ qr qnqnRT^J^qqwH i *«i: [t,**\} i 
R^aft qfaqfatft 7 ,T<*r*;qfa’T <T*T I 

^ R qifqfaftf^qT ifa li 

TcHur ft sra^r: i t^ig^TiqfTrtft erajfsrfira shfai^q^ 
h^t: i r«j fwnurR: i ^<? sttt*: i [??,?] i 

*5TW qqTfJ HWftq ^ I 
fa'Tfl ^TR ifa II 

^ q?rrat aif^? hw; ?r!sfq qrra«rinrrj5*f? 

qqqifqi^fa [**j° mu] ?^Tf(i *Wift qR*i *?tqwqTqsq 
W ffa qfcTqT^T< 5 T W cT^qffl^TtireTM; I *SFWt 
g ^£wfw% fqgft^T fqqflfqqrft ^f» i q *r w Tarrarq*?? q^: i 
WRlRT RR^t *T I qqfaiWT I q^ft 

^TqTqsrt^r fwTM father ?fa i tsf^r fqgqfqaiTfqRr?: i qiqaft 
Rferq^TT fq^fn^ 1 fqqfa i qi^qu^Ti® q^fr q nqfa i 
m\ qwpnmqf qqtai: *j*nqT<oi ?retT fqg^<ftfir i wi qcrramqra- 
i RT^q^Tf^fq q Ciq: \ i fqcTT*nqm: sit iqft 

W: I q^Tqqm: «W?qfWf^lt«tfq ^sjtaTfqfa | fSwuiT^* 
Mufifqqwt q^TTtwft qrsafawqi nqftt i sfa #qfqmq; \\ 

q i *ro *rt ^fafq qsprnfaqr? 11 qwtHTq q ?f?r h qgmTq 
tfer qqqiqng ?iq n qq JTitg: I qrftftarara»i i era qrc<Cft fqsrq; i 
qf^v ^qqi q<?qf qqqj ^i«tfireifirH^»r^ 

fq^ftr ii qimraq^t i *rrai fq<rawra«ii $5*qrfoqf i fiHpraw 

# ’qiqqi^lqq^w^r qs: qzsi; qgqaft qifasqiT i 
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i q* qrjrawr: [q,tq^] i fqg*«r 
fwswf Tfrarcist 'etf^r i w fmrg i qt^q ?f<r. i 

w ^ *rg: [ w ] i fa<rr q^rfa qfVrt wnt *qf?r qtq^t i qq*g 

*effq?MTq «T ■Jcft ^TcT^^cftf^T II CTT Trrgrsw? cT.5^ 

^qqqfwct q q<rr qf??rc: qq* 7 ltg: i qqtqf cT?q«rrqT ^<rr 

q tT^firsft i qqf?r q fr*j ^7 g w^r qTqwiqqjfwfq wq«?fcr i fqq- 
giqqq' qnmT qq qfs?rc: i wgg ^ncT^‘ qTjfrTjfrwrrtoTq qq q 
*fir *»r [ MSt ] i ^ jhit qf?q*: pt? ii srirei qfacrrai 
g qq qq qftqqT: i qqqqiTorqi ftqrci qfiwrg qqTqq s.fcT qiqqqq 
[ <M<f* ] ii qq qua: i qq?iqrq 5 t qq qqqnqq q qqrq i qqjqt 
wfq^s: qf^qqq qqTfqftfqi qq sfiqfqqT.? @q«ifq: i qaqfaq- 
fqzjsqT fqif|qqT<qqqiqTq i qgf<«KiqfqTqq H§t |3 qqi-^ww 11 qiqq 
q -«rejpfiq [ ] II qq q 7 ftcPqqTq qfSWT qfqqsi ff I' q^T’ 

ftqqTJT qrfrq fafqqiqq qqfqq 11 qg^qT«stfcq^qqiTqqqTq?r i 
I'W TQ'ST^cft q?q II sfa I qPT g SU^t q«iT ^oT 
qT qq qfqqTfqqqrFiqrfqfwTJrr i qq tqqqrrrnqqf. q«r q wqq*i 
q?g I q?Tgqqqq i qqT?fqq:i qTiqfaqFq'g fqj. q^qwmqg i 
fqqiq qqiqq<q fqqiqqf q<?tqqiqt n vt qf>fr qT qmiqiqr 

*qq qtfgfa i fqqn: mw. i qqfqqq aq«-f<i: i q qfqq?qqqT 
qfqqtfqqqtq q i wim faqT q^i qq fqsnqqt qtq ii Tift f,qifq- 
fqqfqt q qqwtwqfq i qqiqmquqfqfq qqf ^nfara 1 u 
qiqqwr: [ *, Hvt^ ] I qnqt f% ?T«it mgq qrrflft^Tt wig | 
ill fqqft grc*t sjTqr^qwTfaqfqfq 11 MTatfqq^ few; [ \c t ^ ] 
TfTcTT: HqHTJlTgqTKHmTlW ^frT | qq | qKqgflqiT^TiqqqT 

qfaqiTgq: i qlqqqq qTqtq; qftft gqqqq: n gq: ?htq: 

nfqriqTqfq^qi: I qq qifiTqTiqriq qn <?* ^ 11 ^g^rq q^qr 

gq^WTt qr. qr: I twffarer^RT f^fg; I qqi^ft 

v^qqt^: i q^m- [^n c ]i 

ftRft^rqfq^THqqqtW q^lTqfri , qsTqT^|Tiq^fqfcr qqrqf?T I l^iqfcT: | 
qqf qqhsr; fqcr ’qTwt tr^ifflV: i gfq^T im »dqufecit 
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^ttt: ii q^j: [ s ] i g qfc ggtqqmm i 

qrqiqrq fwT>i: qqraram qifcr f% forqTtftri qraqwr: [ ] i 

q*%q fqqlqlwftn: w- i "awitqWt Tvwft fq^Tm =q 
q*hr sfa ii 'qq^q'imsfqgffqra: qjfaqp?j i i g<ftsq 

gfqqiTgq: ^nqTfTT^r^ i fqqrq fq^?T«?T^ ^ qwt qrqfq^fq?nfq% 11 
cBTa?rq: i qm q’fatfqTiqRn' g^qtqr ^prrqqiT: i qrqT 
fi^qflgqws'^T i ^qi ^if»m 3 T ^ st ^ qifajqjflfqqiT i ^rfq 
qfqqqT qT ^ WWRT q ?tfq II qrpqTqq: i TfiW fqq?iq qfqcl qT 
gqqmq qfaq* i <r«i qRwft ^"nift * ffa 11 

[ ] i fqqwfq qT qi^rT q gq i ?t qn^r q^rlT^T 

%: q^Tqtqptq qfq ii qrqq: [^, v®]i qnsfRre gsTqf 

q-g sugg | ?fqi qt?T fqTTT , 5 rq% f wrsqr: fqgfqfa ii qfara: 

[ ] I VM'XT ^fw q»q gq fq^q g^TT I F><ft 

qqnf'q’s ^gqfafq ii ^ttt m qncmrssr q'W: i 

ft*- gw i qg:[M®Oi *nqfv^t ijTm^cnfq qT qitft i 

qV: qr wf *rqfa qrfte tfq qV^m i ^win trw 

w qr: i *r *7? ^wiw qqwqi <mw. ii ww gwfai: i 

M#hfa: i qra qwt^qgifqqigfqqngqT: qrqfqqr^’qfqtqi srniTqta**- 
^raft»vr. ^ngqinwiT qq^lfa i qg: [ «t,* c ^ ] i ^Taqn^qfiqrrTnqT- 
Tra-q^gqiswqfT i qrq % qq gw** gfqnft qrgqqffa; ii sfq gqisWi;: i 
wwgqq q^ qm gajgw ii [ qrgo «t,vaa,*'?>$, ] 

qftqftqTqng gqm qnqTrawlqqrfqiqiTq i qi qrectsqi^flfa 

qi ii qicnftrefTfRfl q<<q?fi\ qT qqTqqrrqnrm i ^ngiTn qwqgng qqg- 
?ti^ qr ^ct; ii fl^sV g- ggrffa gnigtqfqqfqing i gq gqqwqsi qr 
fqtrqjg gtfqfl' ii qnqrfaqwrrifP 1 ? cT^ert^u qT i q gq gfq^^n- 
?qfq«: q ^q ?fq ii fig qq q^nffaT: t g^n^tq’qti glwqiqqg 
qqT fqfgfifq JinTqwiqqqTq [ ] I fqw; ( ^,^«a ) | gg 

nqqiqn^qg qTqq ifq i qraq^j: (q,?^)i fq^qts^q^qt 
gq^Tq qq; qq tTtt i q^: ( ) I ^q^j; qfq^sw^ qnj^nq- 

ft^vniiflfir i »im: («,*<) i qqq^q ^ fqqR ?nr% I 
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5»nq?Tt II ?N«i: I T^T 

^t^t; ^<tt; i g^^ir hy *ifrrsfnii ?mi*Wr3 
g<?m i T^TO^1^^!«i^T?5raij7!T sfa 11 W- 

( <,U») i w 3 i fwareni fofr 

ira*** gfa ii i 'gasirsn: ^ctt w*ti' sfa i 

-srflTT: i fawfaizi^TO ^f%* ^ifiV tJW «n?qfaft* 

^rasini i qftw: i 

gvi nftrafl*gfa% thr^i 3f*n%«fa*rflTT vl*€ ^srcr ^vinvififa 
( q 0 'tjo *n° *s,< ) i g foswi^g $a* ^"mva ¥ c ^’ 

fiqf ^mf»T: ^^fTniiWfiT ( ) 7 T§*q<*i 5 l gq *fa 

*5fli*r5^nf^qqL II ^qifqviT^iT II ^ W 

( «t,^«c) i ^trgsijqs^‘ ^-eqife'cw i *j*ra1fe?raW «ramwr 
ii ^raiw i 5q f^rq^irifif^q i 

swfa^nfa^T g id veut ?n?w ii srafa^t i 

rl^T HTH’ 7f faf»W fTOTJWT* fl^fT *fa II I ftcTO'sfaWT -q 

mi tritit ** suktti Ti^TfV *fi?»iiJ;r<5>: oifail ^rf^i: 

( ) i anwuis' ?*r* uTiiiw^tcr n: i si?iT?«rr -< 

^|3,^H| «q II ( t,\°° ) 1 q<sfl sfafa q: ^f¥Pr«Kun ^<Vf W^TT I 

■si fi «^55iqiqT wqfflT^T: traf^r h ii i *nw*ii *qTfaw 
I sftaftj^TVtfa V* «TfJM: || o^ar 

ttf S'srng ^wrfaw ii *fa qercrrafawm: i ?n?vnq | a 1 
swws: ^ ^?ifrr ^* 11^51 *i**}: i s^vigregM^r 

frorar: fawTfiM: i ww. fqr^^qt wfwi *mniW«ifafa 
I 7\y W. wrau: S ^Vlqifcfa || vm q fr^q-qif^qi; 

*rfar?T I ^tT ( qfao Vo ) I ci^Trifeqi 

ii i ^iw: tV^VTt f^fafa 

| to | ars^fe,*! tt^t 

wra?rm: i ^tqV zzn&r %w fwfV: ^?r: n vwm 

Treumrn g i fera^r! f^5iTO<i: n 

«nvq>it fwrwgj i TO>wn«^^ hS* ^ | qv 
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anfl^ giVTgTVt IMraWfg I ^J*nq®nfsTqi Via** *Wil*IT SSTS!- 

fimi i qsvTqrqqroifa ftwj vv vv if?? ii aira: i 
qrt gra: fetr vvr mm g 1 vw wt wi ? gvTqinwT^i.Tg 11 
qqnvi f SV?? g vm qfVvnqj S f?«TT^: I W ^ ^ ZW. fast 
sfifVai qfa ii q?ragg v3 ’STTTm a q%gftfr sn ram i qvt gfw- 
■^Nanfe ( ?it° no nr® q,^0 i vifa q«UT: graqifKqrifqr mrafq 
?varrfa ii *rl7m*g qvrara qqjr *!fa««rf?fa: *mfaraTqmra 
() i fqOTtorfiw*qq*r i »«t vravrawfa i vrara: i 

frqi'jf fq*?sm,*n: ^fq^?T: I,WT«ira^5 *?§jqg | V3Wq 
jftenj*s,*iT: vsilvT: i <rgwq qjfqv***!!: srniqqqr?: q#t ^ qsft ^ i 
^«r fara vfq*?T viiiTJ! i <! 5 i *Ct a^qmsi sz^vra i ?raq 
fqgss^i fqVH!?!T STT^msj *W ( ST* Vi VIo ^,^3 ; I 

vfq^rfgfH: ST 1 ? TTS^ififaffT qqsTOT^q qw r^qqTST% II m 
fqvfr ^mfr v iffe* vtofa wtevf wm sz^taTfq<qf i hvt v vs:i 
vqvra Tra^mr s*raqTfa i <rwt? sRTTnfqvd sravram i 
qqt vt -ragfa« ^q*r: i gnt qrav^-zrei f^v^Tsu^^Tr; | cp»u 
gfsmrt qrfq fwrrar. fqmfq v n *mi ^r?m vnm wraf vfn wr- 
qrafafa ii qraq^i: i q,t ) i vrefcvg stov't vPter^i g #rar: I 
;j-<jT5Tq^Tti9i WTrTra V »mra V I VmflgVsg Vmftgtqf VV 

vtq I V%Vlfq VT^IT!«^t VraTSTTiTji: II TO sftgq ifn fqjjq- 
qqqrvft gf?vTV7vv ^ravTqr fwvIgTfqqqstfq q^jn^fawfam- 
%^TVTV«T qv: I TTgvnt wtht sfraq: I vgwTt v™vt: | JTgwiV 
fwvtsrr: riewTt fq^ar qsjfg ?srag n grarrgjfrsfq fwr qftqvvra 
siwvfafa Ii 

3 i TigvTq afqsmvnq vrarraf gra v¥g i flsmqroTVs^qrgt i 
>, far 7 R 5 i tmq.aq <TCTqiswvTfgqqqisi?g ; qm? ravra q^qg^tv ii 
a 1 gfijm vr vm i qvrsrq tvs! i vqqiflqilqqq tsivj n 
a i vrq^w^qjgt srvtvnuT vrtqwrt n 

\ 8 I qsm%c!MgqT<fl V qrssfqfTVTWt wgqrT: qVTJ qq 

qq ^ wrfqq: II 
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\ n I gjg qr qftqmqfa' fqfag^' ?wwt»i 

^IqfewTtfq <THf hut *r i faw^sfa VM< : i 
*!®ST fai*prT*lfafa W*W UTOT*!* II 

i *ai3q vn^T^T vn>rt *r <?f»ci: i cm qn^Tf n 

siraTq^rtftfa ii n cmnrr» qiqftatf? it qrqfalr ?af snwq 
a yw i qraar ^fs^rai 

*ffa mm I <m ft TOCT%fr II 

?c*Ul cTHIT | f^fc ^fc^^Tfll- 

Timifaanfewt ^ftii«i: i w i 

clef qfaTjfofa ^TCT * 7 % fa^cftfa ^^Tgwq^Tfqfa ^qfal^fq 
i cT^flwmgf?T 11 

M H ?rarni?r. wa^ flfci ^ fanuift 

<?t% m wmfaT a ^qgqfc*fa Wtit: i qf? vmt* 5 ^' ^n|q 
I qfafaqr ?% ^qif^qqpfiT *\b *msq a | qqqq ?-gj?iTyn^fq 
^sftqq*} qwfaqii^ fafagT^ 5nsT sicnqq|ifa i a a q»: *,q- 
*if^n^r snflTOT ^rmmimi *»ftt tki\ ?hit w 

*1? i ?m qq wrat^T: qmsuT q *m: ii 

q*qf ? wt ° i qpro^to fafitftsfq *ars3 ^TJmrmm i i?m sfa ^ 
qfaqWlfq q^XJT^Icl^lqnTTn^ll I ^qai^ qmqfcTC.'gqiq- 

fafiST A qioWi: | *iq*faraa c^q qtisflciqWq TT^lf^fvr qf?c|<<nin^ 
JRTRT^r iT qfaqq; | fqmj qqjqgfqqq; ^faqCt ST | T^T 

^ qfas: i q -an? qq qamif?rciV1qTiT I *r H *mimm gqqnr i 
a mt h^‘ ^wiftreiVii^iriTmTw: i ?m qfaq^^*m^q 
TTt? Utt faww W 3ITlfclf«VBl?KWq tfWW nfeqjlW 
fqfH | falfjpsjTTt =q JmifqqqqcJr* A | fqqm«j 

Mq^: I rliCiqq 7 cl^q qrgq^ta ( ? 3 ^< J ^ | qifa^faiSnfc I 

^laiqnan^ ¥a?T?t ( tro 5 To «, u ) € gri fr^p-l 
^Tt^rrf? | q^qqit^qsrspTlqmTsHTfq ^3?Tfqqq AW fair* I 



THE 

MITAKS1 [ARA. 

(ON PARTITION AND INHERITANCE) 

CHAPTKR f. 


SECTION I. 

Definition of Inheritance , and oj Partition —Disquisition 
on Prpetty. 


i. Evidence, human and divine, has been thus explained 

1 Subject i>io. "itb [its \anous] distinctions ; the partition 

posed of heritage is now propounded by the linage 

of holiness (Yajnavalkjn II u6) 

2 Here the term ] tentage (daya) signifies that wealth, 

2 Inheritance which becomes the propeity of another, solely 

defined by teason of relation to the owner. 

3. It is of two soits : unobstructed (Apratibandha,) or 
liable to obstruction (Sapratibandha) 'The 

3 Tt is lineal, wea Jth of the father or of the paternal grand- 

or collftteial . , . „ 1 & 

lather, becomes the property of his sons or 

of his grandsons, 111 light of their being his sons or grandsons 
and that is an inheritance not liable to obstruction Rut pro¬ 
perty de\ol\es on paients (or uncles,) brothers and the rest, 
upon the demise of the oxvnei, if there be no male issue. 


ANNOTATIONS 

1. Evidence human and divine.] Intending to expound with great 
caie the chapter on inheritance, the author shows by this verse the con¬ 
nexion of the first and second volumes of the book. Subodhim. 

The image of holiness ] Vajnavalkya, bearing the title of contem¬ 
plative saint (Yogeesvara) and here termed the image of holiness 
(Yogamurti ) Balam-Bhatta. 

•J. Solely by reason of relation ] “ Solely” excludes any other cause, 
such as purchase or the like “Relation,” or the relative condition of 
patent and oifspnng and so forth, must be understood of that other 
person, a son 01 kinsman, with reference to the owner of the wealth, 
Balam-Bhatta. 

The meaning is this Wealth, which becomes the property of another, 
fas a son or other peison bearing relation.) in right of the relation of 
offspring and parent or the like, which be bears to his father or other 
relative who is owner of that wealth, is signified by the term heritage 
ISubodhini 

3, In right of their being his sons or grandsons] A son and a 
grandson have property m the wealth of a father and of a paternal grand¬ 
father, without supposition of any other cause but themselves. Theirs 
consequently is inheritance not subject to obstruction. Subodbini, 
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and thus the actual existence of a son and the survival of the 
owner are impediments to the succession ; and, on then- 
ceasing, the property devolves [on the successor] in light ol 
his being uncle or brother. This is an inheritance subject to 
obstruction. The same holds good m respect of their sons 
and other [descendants ] 

4. Partition (vibhaga) is the adjustment of divers rights 
1 Partition regarding the whole, by distributing them on 
defined. particular portions of the aggregate 

5 Entertaining the same opinion, Narada says, “ Where 

5. Narada deR- a division of the paternal estate is instituted 
cnbes this head by sons, that becomes a topic of litigation 
of action called by the wise partition of heritage "* 

“ Paternal ’’ here implies any relation, which is a cause of 
property “ By sons ’’ indicates propinquity in general 

6. The points to be explained under this [head of mheii- 
(1. Topics in- tailed], are, at what time, how, and by whom, 
eluded m it a partition is to be made, of what The time, 

Wlmt ir pro- the manner, and the persons, when, in which, 
P eit y J and by whom, it may be made, will he ex¬ 

plained in the course of inteipreting stanzas on those subjects 
respectively What that is, of which a partition takes place, 
is here considered. 


ANNOTATIONS. 

Property devolves on parents, Xc ] \ r isv< svara-Hhatla reads “ paient 
brothers and the rest” (oitii-bhiafradinami and c > pounds ir ‘ both paient 
as well as brothels and so foith ’ Balani-IJliatra wntes and mtorpiet 
‘ an unele and a biotliei or the like,’ (pitnvya-bbrati.idni.im .) but notice 
the other reading Both aie countenanced bv diffeient copies of the (ext, 

The same holds good in respect of their sons, Arc | Here the sons or 
other descendants of the son and grandson aie intended The meaning 
is this • if relatives of the owner be forthcoming, the succession of one, 
whose relation to the owner was immediate, is inheritance not liable to 
obstruction , but the suooession of one, whose lelation to the owner was 
mediate or remote is inheritance subject to obstruction, it immediate 
relatives exist Snbodhnn 

fn respect of their sons, Xr.] Meaning sons and other descendants 
of sons and grandsons, as well as of uncles and the rest It relatives of 
the owner be forthcoming, the succession of one, whose relation was 
immediate, comes under the first sort; or mediate, under the second 
Balam-Bh itta 

4 Partition is the adjustment of clivers rights ] The adjustment, 
or speoial allotment severally of two or more rights, vested in sons or 
others, relative to the whole undivided estate, by refemng or applying 
those rights to paroels or particular portions of the aggregate, is what 
the word ‘ pai tition signifies. Subodhim and Balam-Rhatta 

5- “When division of the paternal estate,” See ] Considerable 
variations occur in this text as cited by different authors It is here 
read paitrasya , and flalam-Bhatta states the etymology of paitra signify- 
ing ‘ of or belonging to a fathei ’ He censures the reading in the Kalpa- 
taru, pitryasyn, ns ungrammatical. It is read in the Madanaratna, 

♦ Narada, la. I. f B:\lam-Bhatta, 
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7. Does property arise from partition ? or does partition 
. Dogs It arise of pre-existent property take place ? Under 


from partition, 
pro-oxisr. P and is 
it interred from 
spiritual or tem- 
poial proof P 


this [head of discussion,*] proprietary right 
is itself necessarily explained : [and the ques¬ 
tion is] Whether property be deduced from 
the sacred institutes alone, or from other [and 


temporal] proof. 

K. [It is alleged, that] the inferring of property from the 
8. Property sup- sacied code alone is right, on account ot the 
posod to bo spin- text of Gautama “ An owner is by inheritance, 
tua1 ’ purchase, partition, seizure,t or finding.^ 

Acceptance is for a Brahmana ai additional mode ; conquest 
lor a Kshatrij-a; gain for a Vaisya or Sudra ” For if 
property were deduciblj fiom other proof this text would 
not be pertinent So the precept, (“ A Brahmana, who seeks 
to obtain any thing, even by sauifieing or by instructing, from 
the hand of a man, who had taken what was not given to him, 
is considered precisely as a thief ,"§) which directs the punish¬ 
ment of such as obtain valuables, by officiating at religious 
rites, or by other similar means, from a wrongdoer who has 


ANNOTATIONS. 

pitradch 1 of a father, kc’ Other vaiiations occur upon other term9 of 
the text which is here read tanayah forputrah ; kalpyate for prakalpyate ; 
and vvavaliara-padam tor tad-vivada padain. The last is noticed by the 
commentator Balam-Bhatta. A disagreement also occurs respecting the 
pronoun yatra, for which some substitute yas tu, and others yat tu. See 
Jimuta-vahana C. 1 ^2. 

Paternal here implies, ko J The meaning, here expressed, is that 
the word “ paternal,” as it stands in Narada’s text, intends what has been 
tenned [by the author in his definition of heritage,] ‘ relation to the 
ownei’, a reason of property. Subodhim. 

It intends any relation to the owner, as before mentioned, which 
becomes a cause ot properly , and it consequently includes the paternal 
grandfather and other [piedecessors.] The author accordingly observes, 
that ‘ by sons” indicates propinquity in general meaning any imme¬ 
diate relative. Balam-Bhatt* 

7. Does property arise from partition ] Here the inquiry is twofold: 
for the substance, which is to be divided, is the subject of disquisition , 
ami the doubt is, whether p,utition be ot property, or of what is not pro¬ 
perty. For the sake of this, another question is considered: Is partition 
the cause of property, or not > Li it be not the cause of property, but 
birth alone be so , then, since property is by birth, it follows that parti¬ 
tion is of property. This is one disquisition, which the author proposes 
by the quest ion “does property arise from partition, &c ” Another 
inquiry xelates to the subject of property. The author introduces it, 
saying “ proprietary right is explained.” Here the right of property is 
the subject ot discussion and the doubt is whether it results from the 
holy institute only, or is demonstrable by other and temporal proof. 
That question the author proposes. Subodhim. 

The substance which is to be divided, is the subject of the first dis¬ 
quisition. Here the question is, whether partition ot what is not property 
be the oause of propiictary right . and thus right, arising from paitition, 


♦BAlam-Bhatta. T Apprehensio, vel oooupatio. { Inventio. § Manu 8 340, 
II 
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taken what was not given to him, would be irrelevant, d pro- 
perperty were temporal. Moreover, were property a worldly 
matter, one could not bay. u My property has been wrongfully 
taken by him for it would belong to the taker Or, [it it 
be objected that] the property of another was seized by this 
man, and it therefore does not become the property of the 
usurper ; [the answer is,] then no doubt could exist, whether 
it appertain to one or to the other, any more than in regaul to 
the species, whether gold, silver, or the like. Therefore pro¬ 
perty is a result of holy institutes exclusively. 

9 To this the answer is property is temporal only, for 
9 . But it is it effects transactions relative to woildly pur- 
temporal poses, just as rice or similar substances do 
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would not be antecedent to it, since pirtition, which becomes the cause 
of that right, had not yet taken place Oi is partition not the ic.ison of 
property, but birth alone / and thus, since pioprietary light thence aiose 
partition would be of property. This is one disqmsion, which the author 
proposes: “ Docs property arise, kc." He introduces a second questions 
whion serves towards the solution of the hist Balam-Bhatta. 

8. It is alleged that the inferring of propcity horn the sacred code 
alone is light.] The author heie states die opponent’s aigumeiit. 
tiubodhini. 

On account, of the text of Uautama ] If pioperfy were dcduciblc 
from other, that is from temporal, pioof, this passage of Gautama’s insi mites 
would not be partinent, since it would he useless if it were a mere repetition 
of what was otherwise known. Balam-Bhatta 

For it would belong, Ate.] The thing would bating in the taker since 
that relation would be alone the subject ot perception. Balam-Bhatta. 

Therefore property is a result of holy institutes exclusivelv.] If 
properly be woildly it would follow, that, when the goods of one man 
have been seized by another, should the person, who has been despoiled, 
affirm concerning them, “ my property has been taken awav by tlm man,” 
a doubt would not, upon hearing that arise in the minds of the judges,, 
whether it be the property of one, or of the other As no doubt ev.sts 
regarding the species, whether gold or something else when gold, silver, 
or any other worldly object, is inspected , so none would exist in legard 
to property, for [according to the supposition] it is a worldly matter. But 
doubt does arise. Therefore it cannot be affirmed, that the usurper has no 
property. Or [the meaning may be this] the opponent, who contends 
that it is not the property of the captor, because that, which has been 
seized by him, is another's pioperty, must be asked. Is theie ov is theTe 
not, proof, that propelty is not vested in the captor / [The opponent] 
impeaches the mst part of the alternative - “ then no doubt could exist, 
&o.” The notion is tins , As no doubt arises concerning the species, 
when there is demonstration that it is gold or silver , so likewise, in the 
proposed case, no doubt could arise. Nor is the second part ot the altei- 
native admissible . for, if no evidence arise, it could not be affirmed that 
the captor lias not property Omitting, however, this pait of the reasoning 
the author closes the adversary’s argument, concluding that properly is 
deduced solely fiorn the sacred code. iSubodhini and Balam-Bhatta 

9. Property is temporal only.] The author proves his proposition 
that property is secular, by logical deduction. Property is worldly for 
it effects transactions relative to worldly purposes. Whatever does effect 



THE Mli’AKSHARA. CHAP. I. SEC. I. 83 


but the consecrated fire and the like, deducible from the sacred 
institutes, do not give effect to actions relative to secular 
purposes. [It is asked] does not a consecrated fire effect 
the boiling of food, and so, of the rest? [The answer is] 
No ; for it is nol as such, that the consecrated flame operates 
the boiling of food , but as a fire perceptible to the senses : 
and so, in other cases Bur, here, it is not through ns visible 
form, either gold or the like, that the purchase of a thing is 
effected, but through propel tv only. That, which is not a 
person’s properly in a thing, does not give effect to his 
transfer of it by sale or the like B< sides, the use of property 
is seen also among inhabit.mts ot barbamus conn tries, who 
are unacquainted with the prince directed 111 the sacred 
code : for puichase, saie, and similar tiansaci 1011s are observed 
among them 

10 Moreover, such as aie comersant with the science of 
10 This ,i oc ‘ ^‘'soiling, deem regulated means ol acquisi- 
trme is confirmed 1,011 a matter ol popular recognition In the 
by tho Miman^a third clause of the Lipsa Sutra,* the venerable 
Statement of author (Gum f) lias stated the achtrse opinion, 
the opponent's aftc! [ob\iatmg] an objection to it, that, 4 if 
01,1111011 lest notions, iclative to the acquisition of 

goods, regard the religious ceremony, there could be no pro¬ 
pel ty, since propnetary right is not temporal ;' [by showing, 
that] 4 the efhcacy of acceptance and other 
Objection modes of acquisition in constituting proprie- 
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temporal ends, is temporal asnee and other similai substances. Such 
tools property Theiefoie, it is temporal But whatever is nol worldly 
promotes not secular purposes as a consecrated lire ami other spiritual 
matters. Kubodbini. 

For it is not as such that con.sceiated flame, &c ] A hollowed fire has 
two characters the spiritual one of consociation, and the worldly one 
of combustion It eflects the boiling of food in its w01 Idly capacity as 
fire . not in its spiritual one as coiiseciated. For, if it did so in its last 
mentioned capacity, a ‘■ocular fire, wanting the spmtual character of 
consecration, would not effect the boiling of food Therefore the objec¬ 
tion dors not hold Then, in the proposed case, gold or other valuable 
would efiect the secular purpose of sale and purchase, in its character of 
gold or the like, not m that of property The authoi replies to that 
objection “It is not through its visible form kc 44 Besides, the use of 
propel ty is observable ami ng harbai tans, to whom the practice enjoined 
bvthe sacred institutes is unknown and, since that cannot be otherwise 
accounted for, there is evidence of property being seoular. Subodhini 
10 In the third clause of the Lipsa Sutra ] In the first clause (varnaka) 
the distinction between religious and personal purposis is examined In 
the second, the lnqmiy is whether the milking of kine and similar 
preparatives be relative to the person or to the act, of religion. In the 

* Mimansa, 4. 1.2. 3. 

•f The word (Gurul appears in the original and is inserted by me. 
All words in Italic* should he considered as appearing in the original 
but left out by Uolebrooke and inserted by me.—B d. 
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tary right, is matter of popular recognition. Does it not 
follow, 4 if the mode of acquiring the goods 
Answer. concern the religious ceremony, there is no 

right of property, and consequently no celebration of a 
The right doc- sacrifice ?’ [Answer] 1 It is a blunder of any 
trine asserted. one who affirms, that acquisition does not 
produce a proprietary right ; since this is a contradiction in 
Purpose of the terms.’ Accordingly, the author, having 
disquisition ex- again acknowledged property to be a popular 
plained. notion, when he states the demonstrated 

doctrine, proceeds to explain the purpose of the disquisition 
in this manner. Therefore a breach of the restriction affects 
the person, not the religious ceremony •’ and the meaning of 
this passage is thus expounded * 4 If restrictions, respecting the 
acquisition of chattels, regard the religious ceremony, its 
celebration would be perfect, with such property only, as was 
acquired consistently with those rules; and not so, if per¬ 
formed with wealth obtained by infringing them ; and conse¬ 
quently, according to the adverse opinion, the fault would not 
affect the man, if he deviated from the rule, but according 
to the demonstrated conclusion, since the restriction, regard¬ 
ing acquisitions, affects the persons, the performance of the 
religious ceremony is complete, even with property acquired 
. by a breach of the rule , and it is an offence 

Pe uo ion. on t j le p ar t t) f a man, because he has violated 
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third, the question examined is whether restrictions, noticed in primeval 
revelation, as to the means of acquisition, (such as these, Met a Brah- 
mana acquire wealth bv acceptance or the like, a Kshatnya by victory 
and so forth, and a Vaisya by agriculture, &'o’} must be taken as 
relative to the person or to the religious ceremony [perfoimed by him.] 
Subodhint and Balam-Bhatta 

The position of the adversary is. that, injunctions regarding the 
means of acquisition concern the religious ceremony, through the 
medium of the goods used by the agent., for, unless that be admitted, 
the precept would be nugatory, because there would be no one whom it 
affected. Subodhmi. 

The meaning is this : As in the case of an acquisition of goods under 
a precept relative to sacrifioc, such as tins “ purchase the moon-plant,’f 
the injunction regarding the acquisition of goods concerns the religions 
ceremony ; so does the injunction respecting acceptance and other means 
of acquisition. Balam-Bhatta. 

The author states an objection to this position of the adversary. The 
objeotion is this : the question, considered in the third clause of the lap. 
sA-siitra, is whether injunctions regarding acquisition of goods concern 
the religious ceremony or the person. The opponent’s position is, that 
they concern the ceremony. That is not congruous For, if the injunc¬ 
tions, regarding acquisition of goods, concern the religious ceremony, no, 

* By the commentator on the Mimansa Prabhakara surnamed Gum 

■f Soma, Asclepias accda Boxb, 
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and obligatory rule.’ It is consequently acknowledged, that 
even what is gained by infringing restrictions, is property : 
because, otherwise, there would be no completion of a religious 

ceremony. __ 

ANNOTATIONS. 

property would arise, sinoe property being spiritual would hare no 
worldly cause to produce it ; and no other means arc shown in scrip¬ 
ture ; and the injunctions regarding acquisition, being relative to the 
ceremony,'are not relative to any thing else, thus, for want of property, 
the religious rites would not be complete with that which was not pro¬ 
perty ; and consequently the position, that injunctions legardmg 
acquisition of goods, concern the act of 1 jligion, is incongruous 8ubodhini. 

He revives the position by answering that objection ; and the notion 
is this . the injunctions, regarding ..eeeptanoe and the like, accomplish 
property ; and they will become relative to the religious ceremony through 
the medium of goods adapted to the performance of the ceremony : as the 
husking of grain, which effects the removal of the chaff, concerns the 
religious ceremony through the medium of clean rice which is adapted 
to the ceremony. But the wiRe consider property as a worldly matter 
[resulting from birth] like the relation of a son to his father Con¬ 
sequently there is no failure in the completion of religious rites [as 
supposed m the objection.] 

Admitting, that, because injunctions regarding acqusition concern the 
religious ceremony, the acquisition likewise must relate to the ceremony 
does it not follow, since it relates not to anything else, that there is no 
such tiling as propel tv / and would not a failure of the religious ceremony 
ensue l [Wheiefore the adversary’s position is erroneous.] The author 
states the objection and confutes it with derision. Some one has blundered 
affirming that acquisition does not produce pioperty, for it is a contra¬ 
diction in teims.’ Such is the construction of the sentence; and the 
meaning is this Acquisition, which is an accident of the acquirer, is a 
relatiou between twoobjects [the owner and his own] like that of mother 
and son, Consequently, thue can be no acquisition without a thing to be 
acquired ; and it is a contradiction in terms to say‘acquisition does not 
produce a proprietary right,’ as it is to affirm ‘ my mother is a barren 
woman ’ Subodhmi and Bulam-Bhatta 

The demonstrated conclusion is, that, since valuables, being intended 
for every purpose, must be lelative to the person, restrictions, regarding 
the acquisition of them, must, concern the person also. Balam-Bhatta. 

The purpose of the disquisition under this topio of inquiry is stated. 
It is interpreted by the venerable author (Prabhhkara-Guru ) The 
implied sense is this. Accoidtng to the adversary's position, there is no 
offence affeoting the person, in violating the injunction But the religious 
ceremony is not duly accomplished with goods acquired by a breach of 
the injunction It is the religious ceremony, therefore, which is affected. 
But, according to the demonstrated doctrine, since the restrictions concern 
the person, the offence is his if he infringe the rule ; and the religious 
ceremony is not affected. Subodhmi. 

The author, by wav of closing the argument, states the result as 
applicable to the subject proposed. It is acknowledged by the mamtainer 
of the right doctrine, that even what is gained by infringing the rule, 
much more what is acquired by other means, is property. Balam-Bhatta. 

Otherwise, that is, if a right of property in wealth acquired even by 
infringing the rule, be not admitted ; then, since no property is temporal 
beoause the restrictions conoern the religious ceremony [and that, whioh 
is thus acquired, does so likewise,] therefore the means of living would 
be unattainable, since no temporal property could exist ; and consequently 
there could be no religions ceremony, foi there would he nobody to per- 
torrn it Subtxlhiw apd Bulam-Bhatta. 
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lx. It should not be alleged, that even what is obtained 
by robbery and other nefarious means, would 
tionobWate°d bjeC ' be property. For proprietary right m such 
instances is not recognised by the world ; 
and it disagrees with received practice. 

12. Thus, since property, obtained by acceptance or any 
12 Certain other [sufficient] means, is established to be 
means of acquisi- temporal ; the acceptance of alms, as well as 
tion are restricted ot ] ler [p T escribed] modes for a Brahmana, 
tribes, for spin- conquest and similar means for a Kshatriya, 
tual reasons husbandry and the like for a Vaisya, an cl 

service and the rest for a Sudra, are propounded as restrictions 
Other means are intended for spiritual purposes; and liiheii- 
common to a'l. tance and other modes are stated as means 


common to all. “ An owner is by inheritance, purchase, par¬ 
tition, seizure or finding ”* 

13. Unobstructed heritage is here denominated u inheri¬ 
tance.” “ Purchase" is well known. “ Par- 
enimeratmn a of tltion ” intends heritage subject to obstruction 
the modes of “ Occupation" or seizure is the appropriation 
acquisition ex- 0 f water, grass, wood and the like not pre¬ 
pounded. viously appertaining to any other [person as 

owner.t] “ Finding” is the discovery of a hidden treasure or 
the like. 1 If these reasons exist, the person is owner ’ If 
they take place, he becomes proprietor. ‘ For a Brahmana, 
that which is obtained by acceptance or the like, is additional , ’ 
not common [to all the tribes]. “ Additional” is understood 
in the subsequent sentence : 1 for a Kshatriya, what is obtained 
by victory, or by amercement or the like, is peculiar.’ In the 
next sentence, “ additional” is again understood . what is 
gained or earned by agriculture, keeping of cattle, [traffic,] 
and so forth, is for a Vaisya peculiar ; and so is, for a Sudra, 
that which is earned in the form of wages, by obedience to 
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11. It should not be alleged, that eren what is obtained by robbery.] 
If property be acknowledged in that which is acquired by infringing the 
restriction, might it not be supposed, that even what is obtained by 
robbery and other nefarious means, becomes piopert.y ! The author 
obviates that objection It does not become so He removes the incon. 
seqnence of the reason. For the employment of it as such in sale and 
other transactions is not familiarly seen m practice BAlam-Bhatta. 

12 Thus since property obtained by acceptance, &c ] Property being 
thus proved to be temporal, the author successively rel utes the several 
arguments before cited in support of the notion, that it ib not tempoial 
BAlam-Bhatta. 

Common to all.] Including even the mixed classes BAlam-Bhatta. 

13. If these reasons exist, the person is owner.] If such reasons aie 
known [to exist,] the owner is known. Snbodhnn and BAlam-Bhatta. 

* Gautama. 1». 39 already cited in § 8 t Bilam-Bhatta. 
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the regenerate and by similar means.’ Thus likewise, among 
the various causes of property which are familiar to mankind, 
whatever has been stated as peculiar to certain mixed classes 
in the direct or inverse order of the tribes, (as the driving 
ol horses, which is the profession of the Sutas* and so forth,) 
is indicated by the word “ earned” (nirvishta) : for all such 
acquisitions assume the form of wages or hire ; and the noun 
(nirvesa) is exhibited in the Tnkandit as signifying wages 
\and enjoyment.) 

14. As for the precept respecting the succession of the 
14 Anoth r b wlt ^ ow an( l the daughter, &c.,t the declaration 

jection obviated [°t the order of succession,] even in that text 
is intended to present mistake, (although the 
right of property be a matter familiar to the world,) where 
many persons might [but for that declaration] be supposed 
entitled to share the heritage by reason of their affinity to the 
late owner. The whole is therefore unexceptionable. 

15. As for the remark, that, if property were temporal 
15 . The arifu- it: coultl not be sdlli “ m y P r °perty has been 

ment reluted on taken away by him that is not accurate, 
which the first for a doubt respecting the proprietary right 
grounded?” wa8 tlocb anse through a doubt concerning the 
purchase, or other transaction, which is the 
cause of that rignt. 
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Both commentaries read jiiAtdshu jiiayate svAnii, ‘such reasons exist¬ 
ing, an owner exists.’ But copies ot the text exhibit jdt<;sim jdyatd svdmi 
* Such reasons being known, the owner is known.’ 

Additional.] The meaning of the term is ‘excellent.’ Balam-bhatta. 

H As tor the precept respecting the succession. The author 
obviates an objection, that, if property be a worldly matter, the import of 
the text here cited is inconsistent, as it is provided by piecept, that the 
widow and certain other persons shall inherit on the owner’s demise. 
Subodhinf and Balam-Bhatta. 

The declaration ot the order of succession.] BAlam-bhatta notices as 
a variation in the reading, the words here supplied ; krama-smaranam 
‘declaration of the order of succession,’ instead of sraaranam ‘declaration ’ 

16. As for the remaik, that if property were temporal ] The sense 
is this in such a case, the proposition ‘another’s property has been taken 
by him’is simply apprehended from the affirmation of the complainant. 
But that is apprehension, not proof. Accordingly, if it be contradicted, 
a doubt arises respecting the cause of right. Thus, if the complainant 
declare, ,l my goods have been taken by him, ’ and the defendant affirm 
the contrary, a doubt arises in the minds of umpires, whether the thing 
were unjustly seized by that man, or were fairly obtained by purchase or 
ocher title • and so, from a doubt respecting a purchase or other cause of 
property, arises a doubt concerning property which is the effect Subodhini. 


* According to a text of Usanas, from whioh these words are taken, 
t The dictionary of Amarasiraha in three books (Kandas) The 
passage here cited occurs in the 3rd book of the Araarakosha. Oh. 4 r 317. 
X Vide infra C. 2. Sect. 1. § 1. § Vide § 8. 
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16. The purpose of the preceding disquisition is this. A 

16 . Purpose of text expresses, “When Brahmanas have 

the ' disquisition acquired wealth by a blameable act, they are 
explained. cleared by the abandonment of it, with prayer 

and rigid austerity ”* Now, if property be deducible only 
from sacred ordinances, that, which has been obtained by 

accepting presents trom an improper person, 
«yer°acqui’red°Ta or by other means which are reprobated, would 
partible among not be property, and consequently' would not 
tho heirs of the be partible among sons. But if it be a woi Id- 
acquirer. ly matter, then even what is obtained by such 

means, is property, and may be divided among heirs ; and the 
atonement abovementioned legards the acquirer only : but 
sons have the right by inheritance, and therefore no blame 
attaches to them, since Manu declares. “ There are seven 
virtuous means of acquiring property : vi/ , inheritance, Ike "t 

17 . The first 17. Next, it is doubted whether property 

question (§7) arise from partition, or the division be of an 
resumed. existent right. 

18. Of these [positions], that of propet ly aiisingfrom 

18 . Pioperty Petition is right , since a man, to whom a 
supposed to arise son is born, is enjoined to maintain a holy tire : 
irom partition for, if property were vested by bnth alone, 
the estate would be common to the son as soon as born ; and 
the father would not be competent to maintain a sacribcial 
fire and perform other religious duties winch are accomplished 
by the use of wealth 
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16. The purpose of the pieceling disquisition is this ] Admitting 
property to be a worldly matter ; still [its nai.ure] seems to be an unlit 
[subjeot of inquiry] under the head ot inlieuiance, since it matters not 
whether propel ly be temporal or spin tnal. Apprehending this objection 
the author prooeeds to explain the purpose of the disquisition, Subodhini. 

18. Is enjoined to maintain a holy fire,] For it is ordained by a 
passage of the Veda, “ that he, who has a son born and who has black 
[not grey] hair, should consecrate a holy fire” and the meaning of that 
passage is this . one who has issue (for the term son implies issue in 
general ; and whose hair is Lyct] black, or who is in the pnme ot life ; 
that is, who is capable; one, in short, who is qualified, must perfoini 
the consecration and maintenance ot a holy file.’ Does not this i elate to 
the consecration of sacrificial fires, not to the rise of properly from parti¬ 
tion ? Anticipating this objection, he adds “ it property were by birth kc " 
The meaning is this. ‘ if property arose from birth alone, a son would, 
even at the instant of his birth have ownership , and since the goods are 
thenceforward in common, the father would not be competent to the con¬ 
secration of sacrificial fires and other religious acts ias tuners 1 repasts, 
rites on the birth of children, and other indispensable cremomes,) which 
must be performed by the husband and wife, and which can only be 
accomplished by expenditure of wealth.’ Subodhini and Balam-Bhatta. 


• The text is apparently referred to Manu by the commentator Balam- 
Bhatta : but it is not found in Manu’s institutes. A passage of similar 
Import does, however, occur. Cb. 10. v. 111.^ f Manu, 10. Jlfi. 
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19. The suppo¬ 
sition, that it is 
vested by birth, 
disagrees with a 
passage of Narada 
exempting from 
partition the 
father’s dona- 


9. Likewise the prohibition of a division of that, which 
is obtained from the liberality of the father 
previous to separation, would not be pertinent 
since no partition of it can be supposed, for 
it has been given by consent of all parties. 
(But Narada does propound such a prohibition) 

“ Excepting what is gained by valour, the 

wealth of a wife, and what is acquired by 

science, which are three sorts of property 
exempt from partition ; and any favour conferred by a 
father.”* 

20. So the text concerning ;ri affectionate gift : " What 
20 And with ^‘ lb ^ eiM1 £i veu b\ aM affectionate husband 
one which rocog- 1° his wife, she may consume as she pleases, 
mses a husband’s when he is de id, or may give it away, ex- 

donations to bis CC pti n g immoveable property ;"t would not 

be pertinent, it property were vested by birth 
alone. Nor is it right to connect the words “ excepting im¬ 
moveable property” with the terms “ what has been given” 
[111 the text last cited , ] for that would be a forced construc¬ 
tion by connexion of disjoined teims 

zi. A> for the text: “ The father is master of the gems, 

pearls and corals, and of all [other moveable 
property •] but neither the father, nor the 
grandfather, is so of the whole immoveable 
estate ,” and this other passage : “ By favour 
of the father, clothes and ornaments are used 
but immoveable property may not be con¬ 
sumed, e\en with the father’s indulgence 
which passages forhid a gift of immo\cable 
property through favoui . they both relate to immoveables 
which have descended from the paternal giandfather. When 
the giandfather dies, his effects become the common pro- 


21. The excep¬ 
tion of immove¬ 
ables does not 
imply propei ty 
by both. 

Passages, ex¬ 
cepting them, re¬ 
gard the ances¬ 
tral estate 


ANNOTATIONS. 

20. The text.would not lx: pertinent, if property were vetted 

by birth ] For. if property were vested at the instant of birth, no Buch 
gift could be made , since he would be incompetent even with the consent 
of the child, and one cannot give away what is common to others. 
Subodhim and Baiam-Uhatta. 

Nor is it right to connect, Ac.] Is not the text, so far fre n being 1 
contradiction to the right by birth actually founded on it ? for the cons¬ 
truction is this‘what has been given, exoeptmg immoveable property, 
by an affectionate husband bo his wife, she may consume as she pleases, 


* Narada, 13. fi 

t Vishnu according to n subsequent quotation (§ 251. But Narada 
cited by Jimuta-vahana (C. 4 . Sect. 1. §23.) 
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perty of the father and sons ; but it appears from this text 
alone, that the gems, pearls and other moveables belong ex¬ 
clusively to the father, while the immoveable estate remains 
common 


22. Therefore property is not by birth, but by demise of 
the owner, or by partition. Accordingly [since 
the demise of the owner is a cause of pro¬ 
perty,*] there is no room for supposing, that 
a strangei could not be prevented from taking 
the effects because the property was vacant 
after the death of the father before partition So likewise, 
in the case of an only son, the estate becomes the property of 
the son by the father’s decease; and does not require 
partition. 


22. Property 
supposed to be by 
partition, or by 
demise of tho 
owner. 


23. To this the answer is : It has been shown, that 
property is a matter of populai recognition ; 
(fsitioniswrontc" an( * t ^ le n ght °f sons all d the rest, by birth, 
I'roperty^rvest- is most familiar to the world, as cannot be 
ed by birth'as ex- denied: but the term partition is generally 
Ey 0 Gautama lared understood to relate to effects belonging to 
several owners, and does not relate to that 
which appertains to another, nor to goods vacant or unowned 
For the text of Gautama expresses “ Let ownership of wealth 
be taken by birth ; as the venerable teachers direct ” I 


24. Moreover the text above cited “ The father is master 
24. The passage of the gems, pearls, &c.” (§21) is pcninc.it 
before cited (§ 21) on the supposition of a propriet iry right 
does imply pro- vested by birth Nor is it right to affirm, 
perty by birth that it re I a tes to immoveables which have 
descended from the paternal grandfather: since the text e.\- 


ANNOTATIONS. 

when he is dead ’ thus, aright of property by birth being true in lcg.ird 
to immoveables, since the gift of them is forbidden ; and, by analogy, the 
same being true of other goods, a gift of wealth other than immoveables 
is permitted by the provision of the law why then should not this text 
be propounded? Apprehending that objection, he says “Nor is it right, 
to connect, &c ” The oonstruotion stated would be requisite: but it is 
not a proper one; for the style would be involved, if the construction con¬ 
nect disjoined terms. Subodbini. 

21 As for the text “ The father is master of the gems &c”] Appre¬ 
hending the objection, that, since a gift of immoveables through partial 
affeotion is forbidden by the plain construction of two other passages of 
law, birth and not partition is the cause of property, he obviates it. 
Subodhim 

23. “Let ownership of wealth, &c.”] ‘ By birth alone the heir may 
take the thing which is denominated ownership of wealth : as the venera¬ 
ble teachers hold.’ Subodhini. 


• Subodhini and tfalam.Bhatta. 
f Not found in Gautama’s institutes. 
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presses "neither the father, nor the grandfather.” This 
maxim, that the grandfather’s own acquisition should not be 
given away while a son or grandson is living, indicates a 
proprietary interest by birth. As, according to the other 
opinion, the precious stones, pearls, cloths, ornaments and 
other effects, though inherited from the grandfather, belong 
to the father under the special pro\isions of the law; so, 
according to our opinion, the father has power, under the 
same text, to give away such effects, though acquired by his 
father There is no difference. 

25. But the text of Vishnu($ 20), which mentions a gift 
r of immoveables bestowed through affection, 

passage" °l!ofore must be interpreted as relating to property 
cited (§ 20) re- acquired by the father himself and given with 
lates to father’s t] ie consent of his son and the rest : for, by 
acquisitions (j lc passages [above cited, as well as others 

not quoted,* vu] “The father is the master of the gems, 
pearls, &c.” (§21), the fitness of any other but immoveables for 
an affectionate gift was certain 

26 As for the alleged disqualification for religious 
20 A preceding duties which are prescribed by the Veda, and 
objection ( § 18 ) which require for their accomplishment the 
use of a wealth, <§ 18) sufficient power for 
such purposes is inferred from the cogency of the precept 
[which enjoins their performance]. 

27. Therefore it is a settled point, that property in the pa- 
27 Pro ort - is terna ' or ancestral (grandpaternal)t estate is by 
by birtli but the birth, [although!] the father have independent 
father has power power in the disposal of effects other than 
andis "controlled immoveables for indispensable acts of duty and 
in respect of 1m- for purposes prescribed by text of law, as gifts 
moveables- as through affection, support of the family, relief 
«ageTof^kw* >aS " ^ rom distress, and so forth : but lie is subject 
to the control of his sons and the rest, in 
regard to the immoveable estate, whether acquired by himself 
or inherited from his father or other predecessor ; since it is 


ANNOTATIONS. 

Ralam-bhatta notices a variation in the reading : artha-svamitvat, in 
the ablative case, instead of artha-svamitvam, in the nominative That 
reading is found in, the Daya-tatva ; and the text is there explained in an 
entirely different sense. Sec Jimuta-vahana, C. 1. § 19. 


• Balam-bhatta. 

t The original is and its oorrect translation is grandpaternal. 

On this mistranslation of Colebrooke a senes of decesions have been based 
Sec. 29 All. 667.—Ed. 

J Balam-bhatta, 
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ordained : “ Though immoveables or bipeds have been acquir¬ 
ed by a man himself, a gift or sale of them should not be 
made without convening all the sons. They, who are boin, 
and they who are yet unbegotten, and they who aie still in 
the vvoinb, require the means of support, no gift of sale should, 
therefore, be made ”* 

28. An exception to it follows • “ Even a single 111- 
°8 A further dividual may conclude a donation, mortgage, 
text' authorizes or t>ale, of immoveable property, dining a 
salo, Ac . by a season of distress, for the sake of the family, 
single owner an d especially for pious purpose* "t 

29 The meaning of that text is this . while the sons 

o and grandsons are minors, and incapable of gi\- 

tionoftbetext" a ' in S tlleir con * elU and the like . or 

while brothers aie so and continue unsepara¬ 
ted ; even one person, who is capable, may conclude a gift, 
hypothecation, or sale, of immoveable propeitv, if a calamity 
affecting the whole family require it, or the suppoit <>t the 
family render it necessaiy, or indispensable duties, such as 
the obsequies of the father or the like,, make it unavoid¬ 
able. 

30 The following passage • “ Separated kinsmen, as 

30 Another v b° are unsepaiated, are equal 111 ics- 

passage expound- pect of immoveables ; lor one has not pnviei 
e< k over the whole, to make a gilt, sale 01 111011- 

Consontof sepa- gage "I must be tlms interpreted ‘among 
tends to tho taci- uiHcparatod kinsmen, the consent ot all is 
hty of the trans- indispensably requisite, because no one is fullv 
action empowered to make an alienation, since the 

estate is in common but, among separated kinched, the con¬ 
sent of all tends to the facility of the tiansaction, by obviating 
any future doubt, whether they be separate or united, it is 
not required, on account of any want of sufficient powei, in 
the single owner, and the transaction is consequently valid 
even without the consent ol separated kinsmen 


ANNOTATIONS. 

27 “Mo c'lfr, 01 s ile should be made The close of tho passage in 
read otherwise by Raghunandana “The dissipating of the means of 
support is censured.’ vrittilopo vigaihitah, instead of n.i danan na eh.i 
vi kray nh 


* Vyasa as cited in other compilations, 
t Vihaspati oded in the Katnakara, &c 
J Vihaspati as cited in the Katnakara. 
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31. In the text, which expresses, that u Land passes by six 
31 Like the formalities ; by consent of townsmen, of kins- 

consent Of towns- men, of neighbours, and of heirs, and by gift 
men &c , required 0 f gold and of water consent of townsmen 
by another toxt. ls re q U i rec j for the publicity of the transaction, 
since it is provided, that “ Acceptance of a gift, especially of 
land, should be public-’’but the contract is not invalid with¬ 
out their consent. The approbation of neighbours serves to 
obviate any dispute concerning the boundary. The use of the 
consent of kinsmen and of heirs has been explained. \ 

32. By gift ot gold and o' water ] Since the sale of 
32 . Gift of gold immoveables is forbidden by the text: (“In 

and water ftssmu- regard to the immovable estate, sale is not 
latos th.) Halo to a allowed ; it may be mortgaged by consent 
gl 0 aiR of parties intue-sted and since donation is 

praised (by the text) . “Both he who accepts land, and he 
who gives it, arc performers of a holj deed, and shall go to 
a region ot bliss ;"*) if a sale must be made, it should be con¬ 
ducted, for the transfei ot immoveable property, in the 
form ot a gift, dehveiing with it gold and water [to ratify 
the donation.) 


33. In respect of the right by bnth to the estate 
33 A distmc- paternal or ancestral ( grandpatemal ).+ With 
ti°n regarding the 1C gtnd to the text “ Land that has been 
be" noticed 11 " (Sect acquired bv the paternal grandfather ,” we shall 
.» §3) mention or distinction under a subsequent 

text.I (Section 5 §3) 


SECTION IT 


Partition equable or unequal —Four periods of partition .— 
Piovision jar wives.—Exclusion of a sou who has a 
competence. 


1 At what time, by whom, and how, partition may be 
1. other topics made, will be next considered Explaining 
resumed those points, the author says, “When the 

Text of Yajna- father makes a partition, let him separate his 
valkya. sons [from himself] at his pleasure, and either 

[dismiss] the eldest with the best share, or [if he choose] all 
may be equal sharers."|| 

* Biahma-vaivnrta ptttnnn. 

t Ancestral is a mistranslation by Colebrooke, it should be grand- 
paternal.— Ed. 

t The words in Italics were left out by Colebrooke — Ed. 

|| Yajnavalkya, 2, 115 . 
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2. When a father wishes to make a partition, he may at 
2 . Exposition his pleasure separate his children from himself, 

of the passage. whether one, two or more sons. 

3. No rule being suggested (for the will is unrestrained,) 
3 Distribution the author adds, by way of restnction, “ he 

by the father may sepaiale (ior tins term is again undei- 
may bo unequal stood) the eldest with the best shaie,” the 
middlemost with a middle shaie, and the \oungest with the 
worst share. 


4. This distiibution of best and othei portions is pro- 
4 . Manu des- pounded by Manu : “ The portion deducted 

oribes tins distn- for the eldest is the twentieth part of the 
butlon heritage, with the best of all the chattels , toi 

the middlemost, half of that; for the youngest, a quarter 
of it."* 


5. The term “either” (§ 1) is relative to the subsequent 
5. Explanation alternative “or all may be equal shaieis,” 

of the close of the that is, all, namely the eldest and the rest, 
former text should be made partakers of equal portions 

6. This unequal distribution supposes propeltj by 
6 The estate himself acquiml. But, if the wealth des- 

must have boon ce nd e( ] t 0 him from lus father, an unequal 
acquired by him, ^ , , ’ \ 

else the rights are partition at Ills pleasure is not piopcr lor 
equal. equal ownership will be dechued 


7. One period of partition is when the fathei desnes 
sepaiation, as expressed in the text “ When 
the father makes a paitition ” ( 5 1) Another 
period is while the father lives, but is in¬ 
different to wealth and disinclined to pleasure, 
and the mother is incapable of bearing more 
sons ; at which time a paitition is adnussable, 
at the option of sons, against the father’s 
wish • as is shown by Narada , who premises partition subse¬ 
quent to the demise of both parents (“Let sons regularly 
divide the wealth when the lather is dead) ;”t and adds “Or 
when the mother is past child-bearing and the sisteis are 


7. Four periods 
of partition, 1st 
by the father’s 
desire , 2nd on Ins 
retiring from 
worldly affairs • 
as is shown by 
Narada, 


ANNOTATIONS. 

2. Separate his children ] Make them distinct and several by 
giving to them shares of the inhentance. Balam-Bhatta 

7. One period of partition is when the father desnes sepaiation.] 
There are four penodR of paitition One is, while the father lives, if lie 
desire partition Another is, when the mother ceases to be capable of 
bearing issue, and the father is not desirous of sexual intercourse and is 
indifferent to wealth , if his sons then icquire partition, though he do not 
wish it. Again another period is, while the mother is yet capable of 
bearing issue, and the father, though not consenting to partition, is old, 


* Manu, 9,112, Vide infra. Sect. 3. § 3. 


t Narada, 13. 2. 
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married, or when the father’s sensual passions are extinguish¬ 
ed.”* Here the words “ let sons regularly divide the wealth” 
are understood. Gautama likewise, having said : “After the 
demise of the father, let sons share his estates,”! states a 
second period, “ Or when the mother is past child-bearing ;”t 
and a third, “ While the father lives, if he desire separation ”§ 
So while the mother is capable of bearing more issue, a 
4th on account P artltum admissible by the choice of the 
of his (lisquaMcn.- 5>ons, though the father be unwilling, if he be 
tion • as Htateil addicted to vice or afflicted with a lasting 
by Sankha. disease. Sankha declares. “ Partition of 

inheritance takes place without the father’s wish, if he be 
old, disturbed in intellect, diseased ”11 

8 Two sorts of partition at the pleasure of the father 
have been stated . namely, equal and unequal, 
wives 10Vlsl ° n ,>P The author adds a particular rule in the case 
Text of Yajna- of equal partition , “ It he make the allot- 
va,k y a - ments equal, his wi\es, to whom no separate 

property has been given by the husband or the father-in-law, 
must be rendered partakers of like portions ”fl 


ANNOTATIONS 

or addicted to vicions courses, or affictcd with an incurable disease , if the 
sons then desire partition. The last peuod is, after the decease of the 
father. Visvesvara m the Madana-Parqata. 

There are four periods of partition in the case of wealth acquired by 
the father. Visvesvara in the Suhodhini. 

Four periods of partition among sons have been stated by the author 
(Vijnanesvaia,) which are compendiously exhibited in a twofold division 
by the contemplative saint (Yajnavalkva.) Here, three cases may occur 
under that, of distribution dining the life of the father - viz,, with, or 
without, his desire for *-eparation , the case of brs not. desiring it being also 
twofold , viz , 1st when the mother has ceased to be capable of bearing 
children and the father is disinclined to pleasure, &c. 2nd when the 
mother is not incapable of bearing issue, but the father is disqualiried by 
vicious habits or the like Suhodhini. 

The doctrine ot the eastern writers [Jimuta-vabana, &o.] who main¬ 
tain, that two periods only are admissible, the volition of the father and 
his demise, and not any thud period . ^ and that the text, relative to the 
mothers incapacity for bearing more issue, regards the estate of the 
paternal grandfather or otliei ancestor , is refuted. Balarn-bhatta. 

We hold that while the father survives and is worthy of retaining 
uncontrolled power, his will alone is the cause of partition. If he be 
unworthy of such power, 111 consequence of degiadation, or of retirement 
from the world, or the hke^ the son’s will is likewise a cause of partition. 
But, in the case of his demise, the successor's own choioe is of course the 

• Narada, 13. 3. f Gautama, 2 ft, I. 

{ Gautama, 28. 2. || Gautama, 28. 2 § See Jimuta-vahana, C. 1. § 44. 

|) Cited as a passage of Harita in the Vyavahara Mayukha. 

f ^Yajnavalkya, 2, 116. Equal would be better than like—Ed. 
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9 When the father, by his own choice, makes all his 
sons partakers of equal portions, his wives, to 
ofH Expot,lt,on whom peculiar property had not been given 
The wife gh,ncs by their husband, or by their father-in-law, 
like a hoh. must be nuulp participant of shares equal to 

those of sons But, if separate property have been given to 
a woman, the author subsequently directs half a share to be 
allotted to hci ■ “ Or if any had been given, let him assign 
the half ”* 


io But, if he give the supenor allotment to the eldest 
10 Excoptmg son, and distribute similar unequal shares to 
the deduction tor the rest, his wives do not take such portions, 
the first born, &e, but receive equal shares of the aggregate 
ornaments ind tho from which the son’s deductions have been 
household furm- subtracted, besides thur own appropriate 
ture deductions specified by Apastamba “The 

furniture in the house and her ornaments are the wife’s 
[property].’T 


11 A trifle may 
be given to a son 
who needs not a 
full share 
Text of Yajna- 
valkya. 


ii. To the alternative before stated f§ i) 
the author propounds an exception : “ The 
separation of one, who is able to support him¬ 
self and is not desirous of participation, may 
be completed by giving him some trifle.’’t 


ANNOTATIONS. 

reason. By this mode, the penods are tlnee Else there must be great 
confusion, in the uncertainty of subject and accident, if many reasons, 
as extinction of worldly propensities and so forth, must be established 
collectively and alternatively. Thus the mention of certain reasons m 
some texts, and the omission of them in others, are smtuhle for the 
extinction of the temporal affections, and the other aligned i canons, 
indicate the single circumstance of the father’s want of uncontrolled 
power ; since it is easy to establish that single foundation of the text. 
Viramitrodaya. 

When the fathers passions are extinguished ] Jimutavahnna’s reading 
of the passage, is diffeient and there are other valuations of this text. 
See note on Jimutavahana. Oh. I § 33. 

Partition of inheritance takes place without the father’s wish ] A 
text of a contrary import is cited from tne same author, by Jimutavahana, 
Bee note on Jimuta-vahana C. I. § 43 

9. The author subsequently directs half a shaie.] Tins and the 
passage oited may be supposed to bear rt ference to a passage which oocuis 
near the close of the head of inheritance. (0.2 Sect 11 §34) but the 
quotation is not exact, and the text relates to a different subject. 

10. The furmtuie in the house, Ac ] The chairs, and the earthen 
and stone utensils, and the ornaments worn by her an* wife’s deducted 
allotment. Haradatta^f says the furniture, as well as the car, is the 
father’s ; and the ornaments aie the wife’s. Balam-Bhatta. 


*Vidde infra. O. Sect. 11 § 31. t The scholiast of Gautama. 

} Vide infra. Seot. 3. § 6. 
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12. To one who is himself able to earn wealth, and who 
12 . Interpreta- is not desirous of sharing his father’s goods, 

tion of the text. an y thing whatsoever, though not valuable, 
may be given, and the separation or division may be thus 
completed by the father ; so that the children, or other heirs, 
of that son, may have no future claim of inheritance. 

13. The distribution of greater and less shares has been 
13 An illegally shown (§ i.) To forbid, in such case, an 

partial diatnbu- une q Ud i partition made in any other mode 
1 Text™/*Yajna- than that which renders the distribution un- 
valfeya. even by mcaiv- of deduction, such as are direct¬ 

ed by the law, the author adds . 

“ A legal distribution, made by the father among sons 
separated with greater or less shares, is pronounced valid ”* 

14. When the distribution of more or less among sons 
14 Explana- separated by an unequal partition is legal, or 

tion 'of the pas- such as ordained by the law ; then that 
" a £ e division, made by the father, is completely 

made, and cannot be afterwards set aside : as is declared by 
Manu and the rest. Else it fails, though made by the father. 
Such is the meaning, and in like manner, Narada declares 
Confirmed by a “ A father i who lh afflicted with disease, or 
quotation from influenced by wrath, or whose mind is 
Narada engrossed by a beloved object, or who acts 

otherwise than the law permits, has no power in the distribu¬ 
tion of the estate. 1 


SECTION III. 


Partition after the Father s decease. 


1. The author next propounds another period of 
1 Distribu- partition, other persons as making it, and a 
tion among bro- rule respecting the mode. 

Suable by the _ “ Eet sous divide equally both the 
text of Yajnayal- effects and the debts, after [the demise of] 
Jo a their two parents. ”t 


2. After their two parents ] After the demise of the 
Interpreta- father and mother: here the period of the 
of the pas- distribution is shown The sons.] The 
persons, who make the distribution, are thus 


ANNOTATIONS. 

13. In any other mode.] The commentator Balam-bhatta prefers 
another reading ayatbacastra • not according to law ’ instead of anyatha 
‘ in any other mode.’ 


* Yajnavalkya, 2. 117. f Narada, 13. 10. 

I Yajnavalkya, 2. 118. 
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indicated. Equably.] A rule respecting the mode is by this 
declared : in equal shares only should they divide the ei cc s 
and debts. 

3. But Afanu, having premised “ partition after the death 
3 Objeotion of the father and the mother,"* and Inning 
to the restriction declared 11 The eldest brother ni.iv take tne 
mncTan unequal patrimony entire, and the rest may Ine 
division is autho- under him as under their tathei , 1 nas 
rized by Mann exhibited a distribution with deductions, 
among brethren separating after the death of their father 
and mother : “ The portion deducted tor the eldest is the 
twentieth part of the heritage with the best of all the chattels ; 
for the middlemost, half of that; for the youngest, a quarter 
of it.”t The twentieth part of the whole amount of the pro¬ 
perty [to be divided.^] and the best of all chattels, must he 
given [by way of deductionll] to the eldest ; hall of that, ora 
fortieth part, and a middling chattel, should be allotted to 
the middlemost; and a quarter of it, or the eightieth part, 
with the worst chattel, to the youngest. He has also directed 
an unequal partition, but without deductions, among brethren 
separating after their parents’ decease ; allotting two shaies to 
the eldest, one a half to the next born, and one apiece to the 
younger brothers • “ If a deduction be thus made, let equal 
shares of the residue be allotted : but, if there be no deduction, 
the shares must be distributed in this manner; let the eldest 
have double share ; and the next boin a share and a half, and 
the younger sons each a share • thus is the lav' settled.”fl 
The author himself** has sanctioned an unequal distribution 
when a division is made during the father’s life-time (“ Let 
him either dismiss the eldest with the best share, &c ” H ) 
Hence an unequal partition is admissible in every period 
How then is a restriction intioduccd, requiting that sons 
should divide only equal shaies 0 

4. The question is thus answered • True, this unequal 
partition is found in the sacred ordinances ; 
but it must not be practised, because it is 
abhorred by the world ; since that is forbidd¬ 
en by the maxim “ Practise not that which 
is legal, but is abhorred by the world, [fortt] 


4. Answer. 

Unequal distri¬ 
bution is disused; 
through popular 
prejudice , like 
the slaughter of 
kino. 


ANNOTATIONS. 

4. As the slayimr of a oow is for the same reason disused] This j s 
a very remarkaole admission of the former prevalence of a practice, which 
is now held in the greatest abhorrence. 


• Manu, 9. 104 + Manu, 9 105. J Manu, 9.ill2. 

§ Balam-bhatta || Ibid t Manu, 9. 116—117. 

•• Yajnavalkya. tf Vide Sect. 2. § I. Subodhini and Balam-bhatta. 
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it secures) not celestial bliss as the practice [of offering 
bulls] is shunned, on account of popular prejudice, not¬ 
withstanding the injunction : u Offer to a venerable priest a 
bull or a large goat ;”t and as the slaying of a cow is for the 
same reason disused, notwithstanding the precept “ Slay a 
barren cow as a uctim consecrated to Mitra and Varuna.”t 

5 - It is expiessly declared, “As the duty of an appoint- 
5 It in declared meiit [to raise up seed to another,] and as 
Ha^ oMaw 1 1>as " ^ le sla y»'b r of a cow for a victim, are disused, 
1 so is paititiun with deductions [in favour ot 

elder brothers] “§ 


6. Apastamba also, hav.ng delivered Ins own opinion, 
Aj.astamha, “ A V l . th . er > makin ff a partition in his life-time, 


fio'.cribms; 
an unequal parti¬ 
tion. cites u pas¬ 
sage of flic Veda, 
winch implies ,ui 
equal distribution 
only 


should distribute the heritage equally among 
his sons ," and having stated, as the doctrine 
ot some, tlie eldest’s succession to the whole 
estate (“ Some hold, that the eldest is 
heir and having exhibited, as the notion 
ot (dhers, a distribution with deductions. 


ANNOTATIONS. 


r> The dutv of an appointment.] So the term (niyoga-dharma is here 
interpreted by the author of the Viramitrodaya. But it is explained in 
flic Subodhini, intending the injunction of au observance, such as the 
offei mg of a bull, iVo 

fi In some count nes the gold. Aa ] The sense of the text is this !•> 
certain commies, the gold, the black nine, the black produce of earth, an 
Masha|| arid oilier daik-culoured grain, or as black iron, (for so some in¬ 
terpret the wont .) appeitain to the eldest son ; the ear, and the furniture 
in the house, or utensils such as stools and the like, belong to the father ,*[ 
the jewels worn by her are the wife’s, as well as property which she has 
received from the father and other kinsmen. Such respectively are the 
portions of the eldest son, of the father, and of hts wife Subodhini ; and 
Ilaradatta cited by Balam-bhatta. 


• Yajnavalkva I 155. Balam-bhatta wrongly ascribes it to Manu. 
Colebrooke says it is not to be found in Yajnavalkya Institute — Ed. 

f This also is a passage Yajnavalkya, according to Mitra Misra’s 
quotation ; bat has not been found in the institutes of that author. 

J A passage of the Veda, as the preceding one is of the Smrti, accord¬ 
ing to the remark of the Subodhini and Balam-bhatta. 

§ Smrti-sangraha as oited in the Viramitrodaya. || Phaseolu* radiatus. 
^ See a different interpretation. Sect. 2. § 10. 
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(“ In some countries, the gold, the black kine, and the black 
produce of the earth, belong to the eldest son ; the car ap¬ 
pertains to the father ; and the furniture in the house and 
her ornaments are the wife’s ;* as also the property [received 
by her] from kinsmen : so some maintain ;”) has expressly 
forbidden it as contrary to the law ; and has himself explained its 
inconsistency with the sacred codes ■ “ It is recorded in scrip¬ 
ture, without distinction, Manu distributed his heritage 
among his sons.” I 

7. Therefore unequal partition, though noticed in codes 

7. Unequal dm- of law, should not be practised, since it is 

aion should not be disapproved by the world and is contrary to 
piactised scripture For this reason, a restriction i> 

ordained, that brethren should divide only 111 equal shaies 

8 . It has been declared, that sons may part the eflects 

Q ™ ,, , after the death of their father and mother 

8. The mother’s . ni . , , . 

peculiar property I he author states an exception in regard to 
goes to her dtiugli- the mother’s separate property : 

ter - ‘‘The daughters shaie the residue ot 

their mother’s property, after payment of her debts."! 

9. Let the daughteis divide their motbei’s eflects re- 
9 Exposition maining over and above the debts , that is, 

of Yajnavalkya’s the residue after the discharge of the debts 
text - contracted by the mother Hence, the 

purport of the preceding part of the text is, that soils may 
divide their mother’s effects, which are equal to her debts or 
less than their amount. 

10. The meaning is this: A debt, incurred by the 


10. Sons, not 
daughters, are to 
discharge tho mo¬ 
ther’s debts but 
her wealth goes to 
her daughters, as 
the father’s do- 


mother, must be discharged by her sons, not 
by her daughters ; but her daughters shall 
take her property remaining above her debts . 
and this is lit; for by the maxim “A male 
child is procreated if the seed predominate, 
but a female if the woman conmbute most 


dolves on the son to t j lc " the women’s property goes to 

her daughters, because port 1011s of her abound in her female 
children ; and the father’s estate goes to his sons, because 


portions of him abound in his male children. 


ANNOTATIONS. 

Among hi9 sons.] Balam-bliatta reads putrena "son” in the singular ; 
but all copies ot the Mitakshara and Subodhim, which have been collated, 
exhibit the term m the plural (putrebhyah " sous ,”) and so does the 
Yiramitrodaya, quoting this passage from the Mitakshara. 

8 . Sons may divide their mother’s effects, which are equal to her debts 
or less.] They may take the goods and must pay the debts. Balam-bhatta. 


• Vide supra. Sect. 2 § 10 

f A passage of the Taittinya Veda, cited by Apastamba; as here 
remarked by Balam-bhatta 

t Yajnavalkya, 2 118. 
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ii. On the subject [of daughters*] a special rule is pro- 

11 It oes P oun d e d by Gautama : “ A woman’s property 

first to unmarried goes to her daughters, unmarried, or un- 
or unprovidod provided.”t His meaning is this : if there be 
daughters. competition of married and unmarried daugh¬ 

ters, the woman’s separate property belongs to such of them 
as are unmarried ; or, among the married, if there be com- 

' petition of endowed and unendowed daughters, it belongs ex¬ 
clusively to such as are unendowed : and this term signifies 
1 destitute ot wealth.’ 

r 2. In answer to the question, who takes the residue 

12 On failure of the mother’s goods, alter payment of her 
of daughtors, it debts, if there be no daughtei 3 the author 
goes to her sons ac j c j s . 

“Andthe issue succeeds in their default ’’I 

13 O11 failure ot daughters, that is, if there be none, 

18 Interpre- the soil, or other male offspring, shall take 
tution of tiie text the goods. This, which was right under the 
of Yajnavalkya p jrt 0 f the text (“ Let sons divide equally 

both the effects and the debts ;’’§) is here expressly declared 
for the sake of greatei perspicuity 


SECTION IV. 


Effects not liable to Partition. 


1 The author explains what may not be divided : 

1 Certain ro- u Whatever else is acquired by the co-parcener 
quisitions are ex- himself, without detriment to the father’s 
ompt from parti- estate, as a present from a friend, or a gift 
tlon - at nuptials, does not appertain to the co-heirs. 

Nor shall he, who recovers hereditary property, which had 
been taken away, give it up to the parceners : nor what has 
been gained by science.”11 


ANNOTATIONS. 

11. Unmarried or unprovided.] The text is explained otherwise by 
Jimutavahana. (C. 4. Sect. 2. § 13. and 23 ) 

Married and unmarried ] Married signifies espoused ; unmarried, 
maiden. Subodhim. 

Endowed and unendowed ] Endowed signifies supplied with wealth ; 
unendowed, unfurnished with property. Balam-bhatta. 


* Balam-bhatta. t Gautama. 28. 22 £ Yajnavalkya, 2.118. 

§ Yule § l. {] Yajnavalkya, 2.119-120. 
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2. That, wh.ch had been acquired by the co-parcener 

2. Exposition himself without any detriment to the goods 

of Yajnavalkya’s of his father or mother ; or which has been 
text ' received by him from a friend, or obtained 

by mainage, shall not appertain to the co-heirs or brethren. 
Any property, which had descended m succession from 
ancestors, and had been seized by others, and remained un¬ 
recovered by the father and the rest through inability or for 
any other cause, he, among the sons, who ieco\ers it, with the 
acquiescence of the rest, shall not give up to the biethren or 
other co-heirs; the person reco\eimg it shall take such 
property. 

3. If it be land, he takes the fourth pait, and the ie- 

3. Sftnkha di- niainder is eqally Huied among all the 

recta, that, it land brethren So Sankha ordains “Laud, [111- 
be recovered by hentcd] in regular succession, but which had 
shall havo a qnar- been formerly lost and which a single [heir] 
ter of it shall recover solely by his own labour, the 

rest may dt\ide according to their due allotments, hating 
first given him a fourth pait.” 

4. A word Mup- 4 T11 legular succession] Heie the 

plied in tbo text word “ inherited ” must be understood 

r ^ 5 He need not give up to the co-heirs, 

ofthopassageot what has been gamed by him, thiough 
Yajnavalkya <,§1.^ science, by reading the scriptures or by ex- 
explamod. pounding their meaning : the acquirei shall 

retain such gains. 

6 . Here the phrase “any thing acquired by him- 

,, • self, without deti lmenl to the lather’s 

6. Tlie acquisi- ^ ^ , , , , 

tion must have estate," must be every where understood: 
been made with- and it is thus connected with each member 
patrimony t0 th ° t ^ le senlcnce ! what is obtained fiom a 
friend, without detriment to the paternal 
estate ; what is received m marriage, without waste of the 

ANNOTATIONS 

4 Inherited must be undeistood ] The author supplies the deficiency 
in the text cited by him. The words “ in succession ” are in the text, 
“ inherited ” must be understood to complete the sense. Subodhini. 

6 Any thing acquired by himself ] Hero, according to Balam-bhatta's 
remark, either a difterent leading is proposed (kinchit for anyat,) or an 
interpietation of the words of the text, “whatever else (anyat)” being 
explained by (kmchit) ‘ any thing.’ 

It is connected with every other member of the sentence ] More is 
implied’ for the same phrase is undeistood in eveiy instance, stated m 
other codes, of acquisitions exempt fiom partition. Subodhini. 

In the form termed Asura ] For. at such a marriage, wealth is 
received from the bridegroom by the father or kinsmen of the bride. 
See Manu, 3. 31. 
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patrimony ; what is redeemed, of the hereditery estate, with¬ 
out expenditure of ancestral property ; what is gained by 
science, without use of the father’s goods. Consequently, 
what is obtained from a friend, as the return of an obligation 
conferred at the charge of the patrimony ; what is received 
at a marriage concluded m the form termed Asura or the 
like , what is recovered, of the hereditary estate, by the ex¬ 
penditure of the father’s goods ; what is earned by science 
acquired at the expense of ancestral wealth , all that must be 
shared with the whole of the brethren and with the father 

7 Thus, since the phrase “ without detriment to the 
father’s esta r e” is in every place understood ; 
what is obtained by.ample acceptance, without 
waste of the patrimony, is liable to partition. 
But, if that were not understood with every 
member of the text, presents from a friend, a 
dowry received at a marriage, and other particular acquisitions, 
need not have been specified. 

8. But, it is alleged, the enumeration of amicable gifts 
8 An oluection and similar acquisitions is pertinent, as show- 
refuted- mg, that such gains are exempt from parti¬ 

tion, though obtained at the expense of the 
patrimony. Were it so, this would be in¬ 
consistent with the received practice of un¬ 
erring persons, and would contradict a passage 
of Narada. “He, who maintains the family of a brother 
studying science, shall take, be he ever so ignorant, a share of 
the wealth gained by science.”* Moreover the definition of 


7 And acqui¬ 
sitions so in ado, 
but not included 
m the enumerated 
sort", are divisi- 


Passages of 
Narada and Kat- 
yavana. on the 
pains of science 


ANNOTATIONS. 

7 Thus since the phrase &o. ] A different, reading is noticed by 
Rnlaru-Bhatta “Not thus,” natatha instead of “Thus” tatha. It is 
taken as a distinct sentence . and is explained as intimating, that, on the 
other hand, amicable gifts and the like, acquired without detriment to 
the parrimory, are not liable to partition. According to this reading and 
interpretation, that short sentence belongs to the preceding paragraph. 

In the following sentence there seems to be another defEerence of 
reading, in the phrase “ without waste (or with waste) of the patrimony ” 
But the reading, which is countenanced by the exposition given in the 
Subodhim, has been preferred 

Since the phrase “without detriment to the father’s estate.”] Since 
that portion of the text is applicable to amicable gifts and other 
acquisitions whch are specified as exempt from partition, therefore, as 
those acquisitions made at the charge of the patrimony are liable to be 
shared, so any thing obtained by mere acceptance, not being included 
among such acquisitions, must be sublet to partition, though procured 
without use of the paternal goods. Subodhini 

8. As showing that such gains are exempt from partition.] A 
difference in the reading of this passage, bhajvatvat (in the ablative case) 
instead of bhajvatvaya (in the dative), is mentioned by Balam-Bhatta ; but 
be makes no difference m the interpretation. 


Narada, 13 10. 
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wealth, not participate, which is gained by learning, is so 
propounded by Kalyayana : “ Wealth, gained through science 
which was acquired from a stranger while receiving a foreign 
maintenance, termed acquisition through learning.” 

9 It is a con- 9 - Thus, the phrase “ without detriment 

dition in the ox- to the father’s estate,” be taken as a separate 
e ™m tl be' without sentence, any thing obtained by mere accept¬ 
ing to the patri- ance would be exempt from partition, contrary 
mon y to established practice. 

io. This [condition, that the acquisition be without 

10 This is detriment to the patrimony,*] is made evident 
corroborated by a by Manu . “What a brother has acquired by 
passage of Manu. j llh labour, without using the patrimony, he 
need not give up to the co-heirs ; nor what has been gained 
by science.”! 

11 . Exposition if- By labour] by science, war or the 

the text. like 

12. Is it not unnecessary to declare, that effects obtained 
12- An objee- as presents from friends, and other similai 

tion stated acquisitions made without using the patri¬ 

mony, are exempt from partition : since there was no giound 
for supposing a partition of them? That what is acquired, 
belongs to the acquirer, and to no other person, is well known 
but a denial implies the possible supposition to the contrary. 

13. Here a certain writer thus states ground for suppos- 
13 . Anerrone- in g a partition By interpreting the text, 

oui solution of “ After the death of the lather, if the eldest 
it quoted. brother acquire any wealth,' a share of that 

belongs to the younger brothers , provided they have duly 
cultivated science ,”t 111 this manner, 1 if the eldest, youngest 
or middlemost, acquire property before 01 after the death of 
the father, a share shall accrue to the rest, whether younger 


ANNOTATIONS. 

Would contradict a passage of Narada ] Since the mi pport of (be 
family is here stated as a reason for partaking of the property, the right 
of participation in the gains of science is founded on a special cause ; and 
is not a natural consequence of relation as a brother . and the gams of 
science are not naturally liable to partition, and aie therefore mentioned 
as excepted from distribution. 


* Subodhmi. 

t Manu, 9 208. The close of this patsage is read differently by 
Kullnka-bhatta, Jimuta-vahana, &o. See Jimnta-vabana Ch. 6. Sect. 1, § 3. 
t Manu, 9. 204. 
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or eldergrounds do exist for supposing friendly presents 
and the like to be liable to partition, whether or not the 
father be living : that is accordingly denied. 

14. The argument is erroneous : since there is not here 

H Refutation a denial of what might be supposed ; but the 

of it and solution text is a recital of that which was demons- 
of thodifficulty. tiatively true, for most texts, cited under 
this head, are mere recitals of that which is notorious to 
the world. 

15. Or you may be satisfied with considering it as an 

15 Another exception to what i'' suggested by another 
solution proposed, passage, “All the brethren shall be equal 
shares of that which is acquired by them in concert :”* and it 
is therefore a mere error to deduce the suggestion from an 
indefinite import of the word “eldest” m the text before 
cited (§ 13). That passage must be interpreted as an excep¬ 
tion to the general doctrine, deduced from texts concerning 
friendly gifts and the rest, that they are exempt from parti¬ 
tion, both before the father’s death and after his demise. 

16. Other things exempt from partition, have been 

16 Manu onu- enumerated by Manu ; “ Clothes, vehicles, 
meratos other ornaments, prepared food, women, sacrifices 
thing*, exempted. an d pious acts, as well as the common way, 
are declared not liable to distribution.”! 


17. 


17. Clothes, which have been worn, must not be divided. 
Exposition What is used by each person, belongs exclu¬ 


sively to him , and what had been worn by 
the father, must be given by brethren part¬ 
ing after the father’s decease, to the person 
who partakes of food at his obsequies : as 
directed by Vrihaspati; “The clothes and 
ornaments, the bed and similar furniture, 
appertaining to the father, as well as his 
vehicle and the like, should be given, after 
perfuming them with fragrant drugs and 
wreaths of flowers, to the person who par¬ 
takes of the funeral repast.” But new clothes 
are subject to distribution. 


of tho text. 

Tho apparol of 
the brethren is 
retained by them. 

Tho father’s 
apparel is given 
mvay at his obse¬ 
quies. 

A passage of 
Vrihaspati con¬ 
firms this. 

New clothes 
may bo distnbut- 


* Vrihaspati cited in the Ratnakara. 4 Manu, 9. 204. 

Dr. Bubler has more oorrectly translated the passage. Property 
destined for pious uses or sacrifices is more correct than sacrifices and piou6 
acts. Again vehicle is uncorrect , it should be property recorded in a 
document.— Ed. 

14 
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18. Vehicles] The carriages, as horses, litters or the 

18. So of ve- Here also, that, on which each person 

hides. rides, belongs exclusively to him. But the 

distributed* 8 ^ in fatlier ’ s must be disposed of as directed in 
some cases regard to his clothes. If the horses or the 

If few, they go like be numerous, they must be distributed 
ther coSomibf; “long co-heirs who live by the sale of them, 
to a passage of If they cannot be divided, the number being 
Manu - unequal, they belong to the eldest brother: 

as ordained by Manu : “ Let them never divide a single goat 
or sheep, or a single beast with uncloven hoofs: a single 
goat or sheep belongs to the first born.”* 


19. The ornaments worn by each person are exclusively 

19 . Ornaments his. But what has not been used, is common 
and liable to partition. “Such ornaments, 
as are worn by women during the life of her 
husband, the heirs of the husband shall not 
divide among themselves : they who do so, 
are degraded from their tribe.”t It appears 
from the condition here specified (“ such ornaments as are 
worr,” that those, which are not worn may be divided. 


likewise belong to 
the wearer, under 
the text of Manu. 

Unworn orna¬ 
ments may be 
shared. 


20. Prepared food, as boiled rice, sweet cakes and the 

20. Prepared like, must be similiarly exempted from 
food is to be oon- partition. Such food is to be consumed 
Burned. according to circumstances. 


21. Water, or a reservoir of it, as a well or the like, 
21, A well is to being unequal [to the allotment of shares,] 
be used by turns, must not be distributed by means of the 
value ; but is to be used [by the co-heirs] by turns. 


ANNOTATIONS. 

18. The number being unequal.] Inequality here signifies in¬ 
sufficiency for shares ; not imparity for number. And this is fit. Suppose 
three horses and three sons : sinoe the number is adequate to the allot¬ 
ment of shares, the horses may bo divided. Suppose four horses and either 
three ot five sons : since the horses do not answer to the number of co-heirs, 
and cannot be distributed into shares in their kind, and since a distribu¬ 
tion by means of the value is forbidden, and the cattle is directed to be 
given to the eldest brother, the horses may be divided so far as they are 
adequate to the shares, and the surplus shall be given to the eldest. 
Throughout this title, imparity must be so understood. Subodhini. 

21. Being unequal.] It is thus hinted, that, if the number be ade¬ 
quate, partition takes place. Balam-bhatta, 


Manu, 9. 119. 


t Manu, 9, 200. 
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22. The women or female slaves, being unequal [in number, 
22. Female t0 shares,] must not be divided by the value, 
slaves are to al- but should be employed in labour [for the co- 
by turns button" ^ e > rs ] alternately. But women (adulteresses 
outlines are not to or others) kept in concubinage by the father, 
be shared. must not be shared by the sons, though equal 

Gautama for- > n number: for the text of Gautama forbids 
bids it it : “ No partition is allowed in the case of 

women connected [with the father or with one of the co¬ 
heirs.”* 


tation of Yoga; 
Kshema sacrifices 
and pious ants, in 
the text before 
cited (§ 10.) 


The term Yogakshema h a conjunctive compound 
Interpro* resohable into Yoga and Kshema. By the 
word yoga is signified a cause of obtaining 
something not already obtained . that is a 
sacrificial act to be performed with fire con¬ 
secrated according to the Veda and the law. 
By the term kshema is denoted an auspicious act which be¬ 
comes the means of conservation of what has been obtained : 
such is the making of a pool or a garden, or the giving ot 
alms elsewhere than at the altar. Both these, though apper¬ 
taining to the father or though accomplished at the charge of 
the patrimony, are indivisible ; as Laugakshi declares : “ The 

learned have named a conservatory act Kshema, and a sacri¬ 
ficial one Yoga ; both are pronounced indivisible ; and so are 
the bed and the chair ” 


24. Some hold, that by the compound term Yoga^ 

24 Other in- kshema, those, who effect sacrifical and con- 
terpretatione of servatory acts (yoga and kshema), are in- 
the name term. tended, as the king’s counsellers, the stipen¬ 
diary priests, and the rest. Others say, weapons, cowtails, 
parasols, shoes and similar things are meant. 

25 The com- 25. The common way, or road of ingress 

mon way is indi- and egress to and form the house, garden, or 
visible. like, is also indivisible. 


ANNOTATIONS. 

22 “ Women connected.”) Enjoyed, or kept In concubinage. Subo- 

dhini. 

Female slaves, being taken for enjoyment by any one of the brethen 
or co-heirs, belongs exclusively to him. Haradatta on Gautama. 

24. Some hold.] The interpretation, given by Medhatithi And the 
Ealpataru, is stated. Balam-bhatta. 


* Gantama, 28, 45. 



o8 


HINDU LAW. 


26. The exclusion of land from partition, as stated by 
26. A text of Usanas, (“Sacrificial gains, land, written docu- 
Ucanas, concern- ments, prepared food, water, and women, are 
trictedtothecase indivisible among kinsmen even to the thou- 
of inferior sons ; sandth degree;’’) bears reference to sons of 
hke a passage of a Brahmaua by women of the military and 
vrinaspati. other inferior tribes for it is ordained : 

“ Land, obtained by acceptance of donation, must not be 
given to the son of a Kshatriya (or other) wife (of inferior ti ibe 
even though his father give it to him, the son of the Brahtnam 
may resume it, when his father is dead ”* * * § 

27 . A term in the 27. Sacrificial gains] acquired by officiat- 

text explained. jng a t religious ceremonies 

28. What is obtained through the father’s favour, will 
28 . I„ general b . e . subsequently declared exempt from jur- 

the father’s dona- tition t The supposition that any thing, 
tions to his sons acquired by transgressing restrictions regard- 
are not divisible. j n g moc ] e G f acquisition, is indivisible 
has been already refuted 1 

29. It is settled, that whatevar is acquired at the charge 
of the patrimony, is subject to partition. But 
the acquirer shall, in such a caw, ha\e a 
double share, by the text of Vasishtha “ He, 
among them, who has made an acquisition, 
may take a double portion of it."§ 

30. The author propounds an exception 
to that maxim. 

“ But, if the common stock be improved, 
an equal division is ordained.”l| 

31. Among unseparated brethren, if the common stock 
31. Exposition be improved or augmented by any one of 
of the text of them, through agriculture, commerce or 
Yajnuvftlkya. similar means, an equal distribution neveithe- 
less takes place ; and a double shares is not allotted to the 
acquirer. 


29. The acquir¬ 
er has a double 
share if the patri¬ 
mony have been 
used • by the toxt 
of Vasishtha. 

30. Not how¬ 
ever, where the 
common stock is 
improved. 


ANNOTATIONS. 

Balam-bhatta. notices another variation of the reading, but with dis- 
approbation ; aneka-pitnkanam. It intends the same meaning, though 
inacourately expressed. 

29. He, among them.] Among the brethren. Subodhini. 


• This is a passage of Vrihaspati, acoording to the remark of Balam- 

bhatta ; and it is oited as 6uoh by Jimuta-vahana, 0. 9. § 19. . 

t Sect. 6. § 13. 16. % Seot. 1. § 16. 

§ Vasishtha, 17. 42. || Yajnavalkya, 2.121. 
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SECTION V. 


Equal rights of Father and Son in property ancestral. 


1 Grandsoiis r - The distribution of the paternal 

share tCallot- estate among sons has been shown ; the 
ment which their author next propounds a special rule con- 
deceased father ce rnmg the division of the grandfather’s 
would have had a . 0 , , 0 

effects by grandsons. 

“ Among grandsons by different fathers, the allotment 
of shares is according to the father 

2. Although grandsons have by birth a right in the 

2 Exposition grandfather’s estate equally with sons ; still 

of Yajnavalkya’s the distribution of the grandfather’s property 
text> must be adjusted through their fathers, and not 

with reference to themselves. The meaning here expressed 
is this : if unseparated brothers die, leaving male issue ; and 
the number of sons be unequal, one having two sons, another 
three, and a third four; the two receive a single share in 
right of their father, the other three take one share apper¬ 
taining to their father, and the remaining four similarly 
obtain one share due to their father. So, if some of the sons 
be living and some have died leaving male issue ; the same 
method should be observed : the surviving sons take their 
allotments, and the sons of their deceased brothers receive 
the shares of their own fathers respectively. Such is the 
adjustment prescribed by the text. 

3. If the father be alive, and separate from the grand- 

3 Theri ht f f at her, or if he have no brothers, a partition 
father andson m °f the grandfather’s estate with the grandson 
property ancos- would not take place ; since it has been 
tral, is equal. directed, that shares shall be allotted, in right 
of the father, if he be deceased: or, admitting partition to 
take place, it would be made according to the pleasure of 
the father, like a distribution of his own acquisitions : to 
obviate this doubt the author says : 


ANNOTATIONS. 

1. Grandsons by different fathers ] Children of distinct fathers ; 
meaning sons of brothers. Another reading also occurs • pramita pitrika- 
nam “whose fathers are deceased,” instead of aneka-pitnkanam “whose 
fathers are different.” Subodhim. 

3. If he be deceased ] A variation in the reading and punctuation of 
the passage is notioed by Balam-bhatta ■ ‘ vibhago n’asti dhriyamane ; 
apitari pitrito bliaga kalpanetyuktatvat,’ (instead of vibhago n’asti; 
adhriyamane pitari pitrito, &c.) “ partition would not take plaoe, if he 
be living, since it is directed that shares shall be alloted in right of the 
father, if he be deoeased.” 


Yajnavalkya, 2 121. 



“ For the ownership of father and son is the same in land, 
which was acquired by the grandfather, or in a corrody, or 
in chattels [which belonged to him.”]* 

4. Land] a rice-field or other ground. A corrody] So 

4 Explanation man y leaves receivable from a plantation of 

Of Vajnavalkya’s betel pepper, or so many nuts from an or- 
toxt. chard of areca. Chattels] gold, silver, or 

other moveables. 

5. In such property, which was acquired by the 

5 Since tho paternal grandfather, through acceptance of 

right m equal, gifts, or by conquest or other means [as 
partition is not commerce, agriculture, or service,!] the 
choice°only ,'nor ownership of father and son is notorious ; 
has ho a double and therefore partition does take place. For, 
sliare - or because, the right is equal, or alike, there¬ 

fore partition is not restricted to be made by the father’s 
choice ; nor has he a double share. 

6. Hence also it is ordained by the 
reason?the distrb preceding text, that “the allotment of shares 
bution is as before shall be accordiug to the fathers,” (§ 1.) al- 
stttted (§ 1) though the right be equal. 


ANNOTATIONS. 

To obviate this doubt the author says.] If tbe father be alive and 
separated from hm own father, or if, being an only son with no brothers to 
participate with him, he be alive and not separated from his own father ; 
then, since in the first mentioned case he is separate, no participation of 
the grandson’s own father, in the grandfather's estate, can be supposed 
and therefore, as well as because he is surviving, the granson cannot be 
supposed entitled to share the grandfather’s property, since the inter, 
mediate person obstructs his title : and, in the second case, although the 
grandson’s own father have pretensions to the property, since he is not 
separated, still the participation of the grandson m his giandfathers 
estate cannot be supposed, for his own father is living : hence no partition 
of the grandfather’s effects, with the grandson whose father is living, can 
take place m any circumstances. Or admitting that such partition may 
be made, because he has a right by birth ; still, as the father’s superiority 
is apparent, (smoe a distribution by allotment to him is directed, when he 
is deceased; and that is more assuredly requisite, if he be living 5 it 
follows, that partition takes place by the father's choice and that a double 
share belongs to him. Subodhinf. 

Eor the ownership of father and son ] The Kalpataru and Apararka 
rsad “ The ownership of both father and son” instead of “ For tbe owner. 
Ship of father and son:’’ ohobhayoh instead of ohaiva hi. 

4 , Betle pepper,] Piper betle. Linn. Betle leaf. 

Areca.] Areca Faufel. Goert, Betle nut. 


Yajaavalkya, 2. 122 


t Balam*bhatta. 
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7. The first text “ When the father makes a partition, 
7. Other pas- &c.” (Sect. 2. § I.) relates to property 
sages reconciled, acquired by the father himself. So does 

that which ordains a double share : “ Let the father, making 
a partition, reserve two shares for himself.”* * * § The deoen- 
dence of sons, as affirmed in the following passage, “ While 
both parents live, the control remains, even though they 
have arrived at old age ;”t must relate to effects acquired by 
the father or mother. This other passage : “ They have not 
power over it (the paternal estate) while their parents live ;”t 
must also be referred to the same subject. 


8 Partition of 
the grandfathers 
estate may bo ex¬ 
acted by the sons 
from their father. 


9. The grand¬ 
son may interpose 
to prevent the 
dissipation pf the 
inherited proper¬ 
ty by the father ; 
but his acquired 
property. 


8. Thus, while the mother is capable of 
bearing more sons, and the father retains his 
wordly affections and does not desire partition, 
a distribution of the grandfather’s estate does 
nevertheless take place by the will of the son. 

9. So likewise, the grandson has a right 
of prohibition, if his unseparated father is 
making a donation, or a sale, of effects inheri¬ 
ted from the grandfather : but he has no right 
of interference, if the effects were acquired by 
the father. On the contrary, he must ac¬ 
quiesce, because he is dependent. 


10. Consequently the difference is this : although he 
10. The dis- have a right by birth in his father’s and in his 
tmetion stated grandfather’s property ; still, since he is de- 
oxplimtly, pendant on his father in regard to the pater¬ 

nal estate, and since the father has a predominant interest as 
it was acquired bv himself, the son must acquiesce in the 
father's disposal of his own acquired property : but, since both 
have indiscriminately a right in the grandfather’s estate, the 
son has a power of interdiction [if the father be dissipating 
the property.§] 


11. Manu likewise shows, that the father, however reluc- 
11. A passage tant, must divide with his sons, at their 
of Manu cited and pleasure, the effects acquired by the paternal 
explained. grandfather ; declaring, as he does (“ If the 

father recover paternal wealth not recovered by his co-heirs, 
he shall not, unless willing, share it with his sons ; for in fact 
it was acquired by him :”f|| that, if the father recover property 
Which had been acquired by an ancestor, and taken away by 
a stranger, but not redeemed bv the grandfather, he need not 
himself share it, against his inclination, with his sons ; any 
more than he need give up his own acquisitions. 


• Narada, 13. 12. 

+ The remainder of this passage has not been found , nor isi the text 

cited in other compilations. Balam-bhatta ascribes it to Manu ; but it is 
not found in his Institutes. Manu, 9. 204. 

§ fiubodhini. ||kl|Manu, 9. 209. 
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SECTION VI. 


Rights oj a posthumouns son and of one born after the partition. 


1 a son boin i. How shall a share be alloted to a son 

aftor partition, is born subsequently to a partition of the estate ? 
entitled to share 'pj lc au fhor replies 

the text of Yajna- When the sons have been separated, one 

valkya who is [afterwards] born of a woman equal in 

class, shares the distribution ”* 

2. The sons being separated from their father, one, who 

2 Ho takes be afterwards born of a wife equal in 

the allotments of class, shall share the distribution. What is 
his father and distributed, is distribution, meaning the allot- 
motlior. ments of the father and mother , he shares 

that ; in other words, he obtains after [the demise of *J his 
parent, both then portions: Ins mother’s portion, howeser, 
only if there be no daughter ; for it is declared that “ Daughters 
share the residue of their mother’s property, after payment 
of her debts.”! 


3 Born of a 
woman of a dit- 
forent tribe, ho 
takos only his 
proper allotment 
(Sect 8. 


3 But a son by a woman of a different 
tribe, leceives merely his own pioper share 
from Ins father’s estate, with the whole of Ins 
mother’s property [it there be no daughters) t 


The same rule is propounded by Manu : “ A son] 
born aftei a division, shall alone take the 
parental wealth ”§ The tenn parental 
(pitryam) must be here interpreted 1 apper¬ 
taining to both father and _ mother ’ for it is 
ordained, that “A son, horn befoie partition, has no claim 
on the wealth of his parents , nor one, begotten after it, on 
that of his biother.”11 


4. Passaic of 
Manu and Vnhas- 
pati of like im¬ 
port. 


ANNOTATIONS. 

2. Jf there be no dauglitei ] But.it there be a daughter, the son 
docs not take his mothei’s poitum. Subodhnii. 

3. Ills own propei share | See Section 8. 

Prom bis father's estate ] Bakun-bhattn hei e notices a different leading ; 
pitryam in the aconsatne, tor pi try at in the ablative and afterwards. 
Matnkan “maternal ’ for matuh ‘ his mother's.” The sense is noi mate- 
really affected bv these vanations 

4. On the wealth of his parents 1 This passage, being icad diifeient- 
]y by Jimutavahar.i (Ch 7 § 6 ), who writes pitrye “parentalor paternal” 
instead'■ of pitroh “of both parents,” is not less ambiguous according to 
that reading, than the text oited from Manu. 

* Balam-bhatta. f Yajnavalkya, 2.118. Vide supra. Sect 3. § 8. 

J Subodhini $ Manu, 9.216. || Vrihaspati. 
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5. The meaning of the text is this : one, born previous- 
5 Exposition 'y to the distribution of the estate, has no 

of the text last property in the share allotted to his father 
cited. and mother who are separated [from their 

elder children*] ; nor is one, born of parents separated [from 
their children], a proprietoi of his brother’s allotment. 

6. Thus, whatever has been acquired by the father in 

the period subsequent to partition, belongs 
r> The father s en t ire ]y to the son born after separation. For 
sitions'belong^to it is so ordained : “ All the wealth, which is 
the son born after acquired by the father himself, who has made 
separation. a partition with his sons, goes to the son be¬ 

gotten by him after the paititiou : those bom before it, are 
declared to ha\e no rignt.” 


7. But the son, born suqsequently to the separation, 

To be shar- must i a ^ ter death of his father, share the 

ed however with goods with those who reunited themselves 
such brothers as with the father aftei the partition: as 
wcio reunited directed by Manu ; “ Or he shall participate 
with such of the brethren, as are reunited with the father.”t 

8. When brethren have made a partition subsequently 
8 Right of a to ^ ie,r father’s demise, how shall a share be 

posthumous son alloted to a son born afterwards ? The author 
sago of Yajnn- replies “ His allotment must absolutely be 
valkya made, out of the visible estate corrected for 

income and expenditure.”!: 

q. A share allotted for one who is born after a separa- 
0 Exposition tion of the brethern, which took place subse- 
of the text quently to the death of the father, at a time 

when the mother’s pregnancy was not manifest, is “ his allot¬ 
ment.” But whence shall it be taken ? The author replies, 
“ from the visible estate ” received by the brethren, “ correct¬ 
ed for income and expenditure.” Income is the daily, 
monthly or annual produce. Liquidation of debts contract- 


ANNOTATIONS. 

5. In the share.] Balam-bhatta censures another reading, vibhage 
in the division,” for bhage “in the share.” 

8. Absolutely.] The particle \a is here employed affirmatively. The 
meaning is, that an allotment for them should be made only from the 
visible estate corrected for income and expenditure. Subodhim. 

9. His allotment.] The pronoun “ his ” refers to the son born after 
partition. Subodhim 

Corrected tor income and expenditure.] If agriculture or the like 
have been practised by the brethein with their several shares after separa¬ 
tion, the gain is “ income ” The payment of the father’s debts, the support 
of their own families, and similar disbursements constitute “ expenditure.” 


* Balam-bhatta. t Manu, 9 216 J Yajnavalkya, 2, 123 

IS 
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ed by the father, is expenditure. Out of the amount of pro¬ 
perty corrected by allowing for both income and expenditure, 
a share should be taken and allotted to the [posthumous son.] 
io. The meaning here expressed is this: Including in 
10 An ciinnl ^ ie seveKl l shares income thence arisen, and 
Mime is fonnod subtracting the father’s debts, a small part 
for him out of 1 ho should be taken from the remainder of the 
tin* s h ares respectively, and an allotment, equal 
Iow.uh'c for ]rmi to their own portions, should be thus formed 
uii-l foi (lelil- for the [posthumous] son born after paitition. 
11 This must be understood to be likewise applicable 
it Tho post- * n t * ie case a 11 e P^ luw i who is born after the 
humous son of a separation of the biethren , the piegnancy 
hi other lus tho 0 f the brother’s widow, who was yet childless, 
samo iiffht.. not having been manifest at the time ol the 
partition. 

12. But if she were evidently pregnant, the distribution 
should be made, after awaiting her delivery ; 
as Vasishtha directs, u Partition of heritage 
[takes place] among brothers [having waited] 
until the delivery of such of the women, as 
are childless [but pregnant] ”* This text 
should be interpreted, 1 having waited until 
the delivery of the women who are pregnant.’ 

ANNOTATIONS. 

flounlmg the income 111 ihe shines, and deducting the expenditure fiom 
1 he allotments, as such .as may be in each instance piopci, should be 
taken fin in each pot lion, and an Allotment be thus adjusted (or a son bom 
of n piognaney which existel at the moment of the falhei’s decease, ns 
well us at the time ol the p.ulition, though not then manifest. Subodhini 

10 Including 111 the several shares, Ac ] It is the [latumony though 
divided, as mueli as when undiluted. Since then the offspring;, though 
yet m the mothei .s womb, 1,, enutled to a share of the tatliei’s goods, as 
being his issue, theiefoie tint oltspimg lS entitled to part.eip.ite n> the 
gain ansing out of the pal union} . Heie again if it be a male child, he 
has a light to an eqml shaic [with otheis of the sune cla.-a] Hut ,f a 
female child, she p.ulicip .tes for a quartei of tho shaie due to a brothci 
ot the same lank with I11 rself Tins, winch will be subsequently explained, 
should he here undei'tivid Subodhini. 

11. Who was yt childless ] This is aiconhng to the leading and 
interpretation tollowed by Halim-hh.itta Ho notices, however, another 
reading, (uiw.iiasja instead of aprajasi,) which connects the epithet of 
“childless” with the hiother 

12. (such ot the worutnas.ne childless hot pregnant.] Vachaspati- 
linsra connects the vvoid "women " (or wives’) with the term “brothels ” 
The Kalpfttmu, and other compilations also understand the wives of 
biotheis to be meant but. in the Sunti-ihaudiika, the passage is inter¬ 
preted as lel.itinv 10 the widows ol the fatlici. All concur in explaining 
it as meant ot pregnant widows 


* The fii't part of this passage eonesponds with a text of Vasishtlu’s 
institute (17.36.), but the sequel of it is not to be found 111 that woik 


12 Ifthnpirg- 
naney 1 >e manifest, 
llm paitition 
should he post¬ 
poned until after 
the delivery as 
directed by Va¬ 
sishtha. 
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13. It has been stated, that the son, born after parti- 
13 Presents of tion, takes the whole of his father’s goods and 
parents of their of his mother’s.* But if the father, or the 
contestable F0 ac- mof her, affectionately bestow ornaments or 
cordmg to Yajna- other presents oil a separated son, that gift 
valkya. must not be resisted by the son born after 

partition ; or, if actually given, must not be resumed. So 
the author declares : “ But effects, which have been given 

by the father, or by the mother, belong to him on whom 
they were bestowed.” f 


14 What is given (whether o'naments or other effects,) 
it, Whether by the father and by L^e mother, being 
given after a di- separated from their children, to a son already 
v,SJon sep.iratcd, belongs exclusively to him ; and 

does not become the prope r ty of the son born after the 
partition. 


15 By parity of reason, what was given to any one 
before !t before the separation, appertains solely 

‘ e oie 1 j. 0 j lnn 


16. So, among brethren, dividing the allotment of their 
l(> This <>< nail parents who were separated from them, after 
holds good* when the demise of those parents, (as may be done 
thesppamtodsons by the brothers; if there be no son born 
.U'e the heir,,. subsequently to the 01 lginal partition,) what 
had been given by the father anil mother to each of them, 
belongs sevei ally to each, and is shared by no other. This 
must be understood. 


ANNOTATIONS. 

Tins text should be liiteipreted J The most natural const ruction of 
the original text is ‘ Partition of heritage 13 among bothers and women 
who are childless ; until the birth ot issue ’ The authois of the Kalpataru 
and Chintamoin follow that mterpietation, and conclude that ‘a share 
should be set apait tor the widow who is likely to have issue (being 
supposed piegnant) ami when she is delivered, the shaie is assigned to 
her son, if she bear in.do issue , bid, if ,1 son be not boin, the shaie goes 
to the bielhten and the woman shill have a maintenance The author 
of the Smrti-ch.indriea acknowledges that to be the natuial construction 
of the woids , but 1ejects the consequent inteipietution, because it contains 
a contradiction, and because widows aie not entitled to participate as 
heirs lie expounds the text, neatly as it is explained m the Mitakshara, 
viz ‘Among biothers, who have contained to live together until the 
deltveiy of the childless but pregnant widow, partition of heritage takes 
place after the birth of the issue, when its sex is known , and does 
not take place immediately after the obsequies.’ Visvesvara-bhatta, in 
the Madana-Parijata, exhibits a similar interpretation ‘Partition takes 
place after awaiting the delivery of widows who aie evidently pregnant. 


Yule supra. § I —§ 7 . 


f Yajuavalkya, 2. 124 , 
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Shares allotted to provide for widows andfor the nuptials of 
unmarried daughters—The initiation of uninitiated brothers 
defrayed out of the joint funds. 


1. When a distribution is made during the life of the 

father, participation of his wives, equally with 
of the fathor^aro ^ ,s sons > ^ as been directed. (“ if he make 
entitled to equal the allotments equal, his wives must be ren- 
sharcH with the dered partakers of like portions ” # ) The 
by 1 ^a]mivalkya? author now proceeds to declare their equal 
paiticipation, when the separation takes place 
after the demise of the father : 

“ Of heirs dividing after the death of the father, let the 
mother also take an equal share.”1 

2. Of heirs separating after the decease of the father 
the mother shall take a share equal to that 
of a son ; provided no separate property had 

They tako only been given to her. But, if any had been 
half, if tlioy havo received by her, she is entitled to half a share, 
peculiar property. M be ^ p | alned J 

3 Tho mitia- 3. If any of the brethren be uninitiated, 
tion of brothMs w hen the father dies, who is competent to 
Soil out of the complete their initiation? The author 
oommon funds replies : 

“Uninitiated brothers should be initiated by those, for 
whom the ceremonies have been already completed 

4 Exposition 4- % the brethren, who make a parti- 

of Yajnavalhya’s tion after the decease of their father, the 
text - uninitiated biothers should be initiated at 

the charge of the whole estate. 


ANNOTATIONS. 

..-r j . n J Teoulur property 

of a man (strdhana ) Vide C. 2 Sect 11^1. 

3. Initiation ] Sansk.ua , a succession of religious utes commencing 
on the piegnancy of the mol her and terminating with the investiture ot 
tho sacerdotal thread, or with the ictuin of the student to his family and 
finally his man mgc. 

4. By the hiethie.i, who make a partition, 4,c J By such, for whom 
all the 1111 tint01 y ceremonies, including mamnge, have been completed. 
Balam-bhatta 

After the decease of then father 1 In the manner, while the father 
is living but disqualified by degradation from bis tribe or o'her incapacity, 
if the brethren be themselves the persons who make the partition, the 
same rule must be understood 111 legard to the initiation of brothers at the 
charge of the common stock Balam-bhatta. 


* Section 2. § 8. f Yajnavalkya, 2 124 J Vide 0. 2. Sect. 11. & 34. 

|| Yajuavalkya, 2. 126. 4 
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5 For the mar- 5- In regard to unmarried sisters, the 

riage of sisters, author states a different rule : 
quarter shares ‘‘But sisters should be disposed of in 

are allotted marriage, giving them as an allotment, the 

fourth part of a brother’s own share.”* 

6. The purport of the passage is this : Sisters also, who 
G. Explanation are not already married, must be disposed of, 
in marriage, by the brethren, contributing a 
fourth part out of their own allotments^). 
Hence it appears, that daughters also parti¬ 
cipate after the death of their father. Here, 
in saying l> of a brother's own share,” the 
meaning is not, that a fourth part shall be 
deducted out of the portions allotted to each 
brother, and shall be so contributed ; but 
that the girl shall be allowed to participate 
for a quarter of such a share as would be assignable to a 
brother of the same rank with herself. The sense expressed 
is this : if the maiden be daughter of a Brahmani, she has a 
quarter of so much as is the amount of an allotment for a son 
by a Brahmani wife. 


of Yajnavalkya’ 
text. 

A quarter is 
not to be taken 
from every bro¬ 
ther’s share; but 
a portion, equal 
to a quarter of 
the amount of a 
brother’s share, is 
assigned to the 
sister. 


7. For example, if a certain person had only a Brahmani 
„ . wife, and leaves one son and one daughter ; 

where the^bro- the whole paternal estate should be divided 
thers and sisters into two parts, and one such part be sub- 
tribe^ th ° sam ° divided into four ; and, the quarter being 
m given to the girl, the remainder shall be 

taken by the son. Or, if there be two sons and one daughter, 
the whole of the father’s estate should be divided into three 
parts: and one such part be sub-divided into fourth : and, the 
quarter having been given to the girl, the remainder shall 


ANNOTATIONS. 

6. The purport of the passage is this.] As commentators disagree in 
their interpretation of the text-, and a subtile dilliculty does arise, the 
author proceeds to show, that his own exposition, and no other, conveys 
the real sense of the passage. Taking the phrase *‘ the uninitiated should 
be initiated” as here understood fiom the preceding, sentence (§ 3), he 
expounds the text, “ Sisters also, who are not already married, &c. 

Some thus interpret the words “own share:” ‘After assigning as 
many shares as there are brothers, a quarter part should be given to a 
sister, out of the.r several allotments • so that, if there be two or more 
sisters, a quarter of every share must be given to each of them.’ 

But others thus expound those terms ‘ Deducting a quarter from each 
of their shares, the brothers should give that to a sister. If there be two 
or more sisters, they and their brothers shall respectively take the same 
subtracted share [and residue :] and no separate deduction shall be made 
[for each.’] 


Yajnavalkya, 2,12§. 
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be shared by the sons. But, if there be one son and two 
daughters, the father’s property should be divided into thirds, 
and two shares be severally sub-divided into quarters: then, 
having given two [quarter] shares to the girls, the son shall 
take the whole of the residue. It must be similarly under¬ 
stood in any case of an equal or unequal number of brothers 
and sisters alike in rank 

8 . But, if there be one son of a Brahmani wife and one 

8 instance, daughter by a Kshatnya woman, the paternal 
where they are of estate should be divided into seven parts ; 
different tnhes and the three parts, which would be assign¬ 

able to the son of a Kshatnya woman, must be subdivided 
by four : then, giving such fourth part to the daughter of the 
Kshatnya wife, the son of the Brahmani shall take the 
residue. Or, if there be two sons of the Brahmani and one 
daughter by the Kshatnya wife, the father’s estate shall be 
divided into eleven parts ; and three parts, which would be 
assignable to a son by a Kshatnya wife, must be subdivided 
by four : having given such quarter share to the daughter of 
the Kshatriya, the two sons of the Brahmani shall share and 
take the whole of the remainder. Thus the mode of distri¬ 
bution may be inferred in any instance of an equal or unequal 
number of brothers and sisters dissimilar in rank. 

ANNOTATIONS. 

Both interpretations are umuitable ‘Em, ..t-, ogling to the Hist, if 
there be one blot her mid sewn m eight testers,* nothing will rtm.nn toi 
the brother, if si quiuiei must Ik- given to i.ich si an , or, il tlu-io be no 
bister and many brothers, the sister h.is a m-.iin allo'incnt than a 
biolher, if a qnaitei must bo given to her hv each ot tin uiotheis , and 
this is inconsistent with a text, \iInch lmlieatr s, that .1 daughter bliuuld 
have less than a son 

Under the second exposition, if there Ik- one sister and numerous 
brothers, the same objection anses, which was before stated , or, in the 
case of one brother and seven or eight sister, suppose Mic amount of the 
brother's share to be a nishea, the quarter ot that is veiy inconsiderable, 
and the allotment of shares out ot it is still more tiillmg thcteimsof 
the text “giving them, as an allotment, the fourth part,” (§ 5) would be 
impeitinent; oi, adnnting that the precept is observed, still t.heio would 
be an inconsistency. 

Bui, according to oui method since each sister has exactly a quarter 
of a share, there is nothing contiadietory to the terms ot the text, “a 
fourth part ” (§ 5) Subodlnni 

7. Divided into two pails, and one such pait. . into four] If 
the text were not so explicit, it might have rather concluded, that the 
estate should be divided into five paits . one for the sistei, and tour lor the 
brother . which would be exactly an allotment oE a quarter of the amount 
of a brother’s share to a sister. But, according to the distribution 
exemplified in the text, the sister receives one quarter ot that which she 
would have received, had bhe been male instead of female. It is, however, 
in the instance first stated, a seventh only of what her brother actually 
reserves for himself. 


* it there be four sibteis, nothing will remain for the brother; if theie 
be a greater number, the allotment of a quarter to each is impossible. <J. 
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9. Nor is it right to interpret the terms of the text 

, ,, . (“ given the fourth part ” § 5) as signifying 

m ' nt of '° a ‘ giving money sufficient for her marriage,’ 

1H not indefinite , by considering the word “fourth" as in- 
111 tending merely definite. For that contradicts the text of 
defiiivm!? n( ' y the Manu “To the maiden sisters, let their bro- 
rha"of the thers, give portions out of their own allotments 
1n.11n.1ge respectively : to each the fourth part of the 

appropriate share ; and they, who refuse to give it, shall be 
degraded.”* 

10. The sense of this passage is as follows Brothers, of 
10 Fx lana ^ sjcer d° ta l arc * other tribes, should give 

inm of a J te!\t”of to their sisters belonging to the same tribes, 
M.inu of Hko im- portions out of their own allotments ; that is, 
i ,orti out of the shares ordained for persons of 

their own rank, as subsequently explained.! They should 
give to each sister a quarter of their own respective allot¬ 
ments. It is not meant, that a quarter should be deducted 
from the share of each and be given to the sister. But, to 
each maiden, should be severally allotted the quarter of a 
share ordained for a son of the same class. The mode of ad¬ 
justing the division, when the rank is dissimilar and the 
number unequal, has been stated : and the allotment of such 
a share appears to be indispensably requisite, since the refusal 
of it is pronounced to be a sin ; “ They, who refuse to give 
it, shall be degraded.” (§ 9 ) 

11. If it be alleged, that, here also, the mention of a 
11. An objoc- quarter is indeterminate, and the allotment 

tion answered of property sufficient to defray the expenses 
of the nuptials is all which is meant to be expressed : the 


ANNOTATIONS. 

This is consonant ] Medhahthi’s interpretation of a parallel passage 
of Manu j wheie lie observes, that ‘if the maiden sisteis be numerous, the 
portions arc to be adjusted at the fourth part of an allotment for a brother 
of the same class . thus the meaning is let the son take three parts, and 
let the damsel take the fouith.’ 

9. For her mainage] Sankara (§ 3.) signifies in this instance, 
mavi iage . since the previous ceremonies are not performed for females, 
but only for male children Subodhim, &c. 

‘■Out of their own allotments respectively.”] A difference in the 
reading of this passage is remarked m the notes on Jimuta-vahana (O. 3. 
Sect. 2. § '16) A further variation occuis in the commentary by Medha- 
tithi, who reads Svabhyah ‘‘to their own sisters that is, ‘sisters of their 
own classes respectively ’ 

“To each the fourth part of the appropriate share.”] This part of 
the text is understood differently by Jimuta-vahana. 0. 3 Sect. 2. § 36. 


* Manu, 9. 118. f Sect. 8. § 4. { Vide infra. § 9. 
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answer is, no; for there is not any proof, that fhe ‘^^ent 
of a quarter of a share is indefinite in both codes, 
withholding of it is pronounced to be a sin. 

12. As for what is objected by some , that a sistei, uho 
12 A further has many brothers, would be gieatly enriched, 
objection con- if the allotment of a [fourth*] part were posi- 
futod. ti\ely meant ; and that a brother, who has 

many sisters, would be entirely deprived of wealth ; the conse¬ 
quence is obviated in the inannei before explained .t it is not 
here diiected, that a quarter shall be deducted out of the 
brother’s own share and given to his sister , whence any such 
consequence should arise. 

,, .. 13. Hence the inteipretation of Medha- 

thi s doctrine is titln who has no compeer, as of other wnteis, 
right, not Bbaru- who concur with him, is square and accurate ; 
not that of Bharucln. 

14. Therefore, after the decease of the father, an un¬ 
it. Boforo the married daughter participates in the in- 
dft^^terconhftvo heritance But, before his demise, she 
onl^whatho p™ obtains that only, whatever it be, which her 
bos to give her. father gives ; since there is no special pre¬ 
cept respecting this case. Thus all is unexceptionable. 

SECTION VIII. 


Shares of Sons belonging to different tribes. 


1. The adjustment of a distribution among brothers 
alike in rank, whether made v. nil each other, 
among sons by P r wdh their father, has been propounded 
women of different in preceding passages (“When the father 

b r yYajnavX a a. Cd a P jrtitlon ’ &c ”0 Th « ‘ u ‘ Lh(,r 

describes partition among brethren dis- 
similai in class: “The sons of a Brahmana, 111 the several 
tribes, have torn shares, 01 thiee, or two, or one , the children 
of a Kshatriya have three portions, or two, or one ; and those 
of a Vaisya take two paits, or one.”§ 


ANNOTATIONS. 

11. In both codes.] In the text of Yajuavalkya and in that of 
Manu. Siibodbmi 

Pronounced to be a sin.] In Manu’s text (§ 9 ) Balam-bhatta. 

13. Who has no compeer.] Who is independent of control Balam- 
bhatta. 

This commentator treats Asalia}a as an epithet of the author next 
named (Medhatithi.) The word ocenis, however, as a proper name in the 
Vivada-ratnakara in commenting on a passage of Mann (9. 165 ) The 
meaning may be that‘the opinion of Asahaya, Medhatithi, and the rest 
is accurate . not that of Bhaiuohi.' 

• Balam-bhatta. t $ »>• t Section 2. § l7 § Yajnavalkj^T^m. 
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2. Under the sanction of the law,* instances do occur 

2. Explanation of a Brahmana having four wives ; a Ksha- 

of the text. triya, three ; and a Vaisya, two : but a Sudra, 

one. In such cases, the sons of a Brahmana, born to him by 
women of the several tribes, shall have four shares, three, 
two, or one, in the order of these tiibes. 

3. The several tribes (varnasas)] Women of the differ 

3. Etymology ent classes the sacerdotal and the rest, are 

of a term contain- here signified by the word tribe (varna.) The 
ed in lt- termination sas, subjoined to a noun in the 

singular number and locative or other case, bears a distri¬ 
butive sense, conformably with the grammatical rule.t 

4. The meaning here expressed is this : The sons of a 
i Distribution Brahmana, by a Brahmani woman, take four 

among the sons of shares apiece . his sons bv a Kshatriya wife 
a Brahmana. receive three shares each ; by a Vaisya 
woman, two ; by a Sudra, one. 

5. The sons of a Kshatriya, born to him by women of 
5 Among the the several tribes, (for that is here under- 

sons of a Ksha- stood ) ha\e three shares or two, or one, in 
triya - the other of the tribes : that is, the sons of a 

Kshatriya man, by a Kshtriya woman, take three shares each ; 
by a Vaisya woman, two ; by Sudra wife, one. 

6. The sons of a Vaisya, by women of the several tribes, 

(for here, again, the same term is understood,) 
sons o^™Vtusya° ^ ave two s hares. or one, in the order of the 
sonso a classes : that is, the sons of a Vaisya man, by 

a Vaisya woman, take two shares apiece ; by a Sudra woman, 
one. 

7. Since a man of the sen ile tribe cannot have a son of 

different class from his own, because one wife 
sons of aSudra. 6 on ty 13 a H° we d to him, (for “ a Sudra woman 
only must be the wife of aSudra man ;”I) 
paitition among his children takes place in the manner before- 
mentioned. 


ANNOTATIONS. 

Medhatithi is a celebrated commentator on Manu and his exposition 
of Manu's text ( $ 9.) agices with the author’s explanation of Yajnavalkya’s 
(§5) 

Bharuchi, an ancient author, probably maintained the opinion and 
interpretation which are refuted in the present Section, 

2. Under the sanction of the law ] The initial words of a passage 
of Yajnavalkya (1 57.) are cited in the text, for the sanotion of the 
practice here noticed 

3. Conformably with the grammatical rule.] The author quotes a 
rule of grammar. (Pam'ni, 5, 4, 43. 

7. In the manner beforementioned.l As directed by the texts above 
cited, (Yajnavalkya, 2. 115 and 118. Vide Sect. 2. and 3 ) Subodhini. 


• Yajnavalkya, 1, 57. 
16 


t Fanim, 5. 4. 43. 


Manu. 8. 18. 
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8. Although no restriction be specified in the text (§ h)t 
8. Land recciv- it must be understood to relate to pr°pci > 
ed in gift is excln- other than land obtained by the acceptai ce 
of a gift- ,t .5 declared [by 1 

son • as diroctod “ Land obtained by acceptance of donation, 
by Vnlia&pati. must not be given to the son ofa Kbhatriya 

or other wife of inferior tribe : even though his father give it 
to him, the son of the Brahmani may resume it, when Ins 
father is dead.” 

9 - Since acceptance of donation is here expressly stated, 

,j Ac j. land obtained by purchase or similar means 
other means, as appertains also to the son of a Kshatnya or 
purchase, Ac. it is other inferior woman For the son by a 
of a the Kshatnya Sudra woman 18 8 P eua,1 >' excepted (“The 
and Vftisya; but s>on, begotten on a Sudri woman by any man 
not by the Sudra’s of a twice-born class, is not entitled to a share 
r of land ”f) Now, if land acquired by pur¬ 

chase and similar means did not belong to the sons of a 
Kshatriya or Vaisya wife, the special exception ot a son by a 
Sudra woman would be impertinent 

to. But the following text. “The son of a Brahmana, 
10 The entile a Kshatnya, or a Vaisya, by a woman of the 
exclusion of the servile class, shall not share the inheritance ; 
sun by a Su.hu whatever his father may give him, let that 
woman, usordam- , , , . „+ J V t . 1, 

- ■ -■ only he his property • J relates to the case 


ed by Manu, sup- . , 

poses something where something, however inconsiderable, has 
to havo been be- ... - 

stowed on him by 
his father 

Else he shares tionate gilt have been bestowed on him by 
the moveables. ) lls f a ^]-, er< | 1e participates foi a single share 
[of the moveables] Thus there is nothing contradictory. 


been given by the father, m his life time, to 
his son by a Sudra woman But, it uo affec- 


ANNOTATIONS. 

9 Begotten on n Sudri woman ] Sudri does not heie bear its 
regular signification oi ‘ wife of a Sudi.v man,’ but intends a wife ot the 
legeuerate man, b. inga Sudr.i wiimau Subodhiui and Balam-bhatta 

The special exception of a son by a Sudra woman would be imperti¬ 
nent.] Since the son of the tiu.ha is specially excepted, it, follows, that 
the sons of the Kshatnya wife and those of the Vaisya do participate, 
Subodhini 

10 Where something . has been given] Where an affectionate 
gift has been bestowed. In some copies, the reading is so (piasada- 
dattam in place of praduttam ) Balam-bhatta. 


* Balam-bhatta supplies the authoi's name 

t This also is a passage of Vnhaspati See Jimuta-vahana. Ch 9. S 22 
t Manu, 9 165. 
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SECTION IX. 


Distribution of effects discovered after partition. 


1 Something is here added respecting the residue after 

1 Yainnvalkya a general distribution of the estate. 

directs thodistn- “ Effects which have been withheld by one 
butnjn^ofe Roods co-heir, from another, and which are discovered 
lipid fronT parti- after the separation, let them again di\ ide 
tion in equal shares . thi 5 is a settled rule ” # 

2. What had been withheld r»y co-parceners from each 

2 When dis- other, and was not known at the time of 

covered,they shall dividing the aggregate estate, they shall divide 
be divided. j n equal proportions, when it is discovered 

after the partition of the patrimony Such is the settled rule 
or maxim of the law 

3 Here, by saying “ in equal shares ’’ the author for- 

3 In equal bids partition with deductions By saying 

shares, by all the “ let them divide,” he shows, that the goods 
co-heirs. sh a Il not be taken exclusively by the person 

who discovers them 

4. The embez- 4 . Since the text is thus significant, it 

zloment was an does not imply, that no offence is committed 
offence by embezzling the common property 

5. Is it not shown by Manu to be an offence on the part 

5 Is it 90 onl ^ ie e ^ es>t brother, if he appropriate to 
if committed by himself the common property; and not so, 
an elder brother, on the part of younger brothers ? “ An eldest 
of Manu ? PaSSttge brothei, who from avarice shall defraud his 

younger brothers, shall forfeit the honours 
of his primogeniture, be deprived of his [additional] share, and 
be chastised by the king.” f 

6. That inference is not correct ; for, by pronouncing 

6 No If crimi- such conduct criminal in an elder brother 

na! in "•> olderbro- who is independent and represents the father 
tion, in r,younger k ls more assuredly shown (by the argument 
brother. exemplified 111 the loaf and staff) to be criminal 


ANNOTATIONS. 

6. By the argument exemplified in the loaf and staff] If a staff 
to which a loaf is attached, be taken awav by thieve, it is inferred, that, 
assuredly the loaf also has been stolen by them t So, in the case under 
consideration, if the eldest, who is independent and represents the father, 
be criminal for withholding the goods, the same may surely be affirmed 
concerning the rest, if they do so. Subodhini 


• Yajnavalkya, 2. 127. t Mann, 9 213. 

t See Jimuta-vahana, 2. 25. & 3, 1. 15. 
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Veda^eolarea the control of the eldest and hold the place of 
guilt in goneral sons. Accordingly it is declared [in the 
torms - Veda*] to be an offence without exception or 

distinction : “ Him indeed, who deprives an heir of his right 
share, he does certainly destroy ; or, if he destroy not him, 
he destroys his son, or else his grandson.”t 


7. Whoever debars, or excludes, from participation, an 
heir, or person entitled to a share, and does 
of that passago. 011 uot y ie ^ to him his due allotment ; he, being 
thus debarred of his share, destroys or annihi¬ 
lates that person who so debars hun of his right : or, if he do 
not immediately destroy him, he destroys his son or his 
grandson. 


8. Embezzle¬ 
ment of common 
property is crimi¬ 
nal m any person. 

9. Tho uso of 
it, under the sup¬ 
position of a right 
to do so, is argu¬ 
ed to bo innocent. 


8. It is thus pronounced to be criminal 
in any person to withhold common property, 
without any distinction of eldest [or youngest ] 

9. It is argued, that blame is not incurred 
by one who takes the goods, thinking them 
Ins own, under the notion, that the common 
property appertains also to him. 


10. That is wrong. He does incur blame : for, though 
10. But still he took it thinking it his own ; still he has 
tho offence is com- taken the property of another person, contrary 
raitted - to the injunction which forbids his so doing. 


11. As in answer to a proposed solution of a difficulty 
12 An iUus . “If an oblation of green kidney beans! be 
tration from the not procurable, and black kidney beans§ be 
Mimansa use d j n their stead, by reason of the resem¬ 

blance, the maxim, which prohibits the employment of these 
in sacrifices, is not applicable, because they were used by 
mistake for ground particles of green kidney beans it is on 
the contrary maintained, as the right opinion, that, 1 although 
the ground particles of green kidney beans be taken is being 


ANNOTATIONS. 

vv. a* * * § in answer to a proposed solution The author here adduces 
an example of reasoning from the Mimansa, in the 6th hook (Adbyaya,) 
3rd section (pada) and 6th topic (Adhikarana.) Suhodhim. 

The black kidney bean, with certain other kinds of grain, is declared 
by a passage of the Veda unfit to lie used at sacrifices. An oblation of 
green kidney beans, by another passage of the same, is directed to be 
made on certain occasions. If then the green sort bo not procurable, may 
the black kind be used in its stead > The solution first proposed is, that 
tbe black sort may be substituted for the green kind in like manner as 


* Balam-bhatta. 

t A passage of the Veda, as observed by Balam-bhatta. 

X Mudga : Phaseolus Mungo , green kidney beans. 

§ Masha : Phaseolus Max. v radialus: blank kidney beans. 
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unforbidden, still the ground particles of blank kidney beans 
are also actually employed : and the prohibitory command is 
consequently applicable in this case.’ 

12. Therefore it is established, both from the letter of 
. the law and from reasoning, that an offence is 
committed by taking common property. 


SECTION X. 


Rights of two Dvyamusliyayava 01 son of two fathers. 


1. Intending to propound a special allotment for the 
1 Tho issue of Dvyamushyayana (or son of two fathers,) the 

one by tho wife author previously describes that relation, 
of another, is heir “A son, begotten by one, who has no 

to both. male issue, on the wife of another man, under 

a legal appointment, is lawfully heir , and giver of funeral 
oblations, to both fathers * 

2. A son, procreated by the husband’s brother or other 
2. Interpreta- person (having no male issue), on the wife of 

tion of Yajnaval- another man, with authority from venerable 
kyaatoxt. persons, in the manner before ordained, is 

heir, of both the natural father and the wife’s husband : he is 
successor to their estates, and giver of oblations to them, 
according to law._ 


ANNOTATIONS. 

wild rice is used in place of the cultivated soit and, in answer to the 
argument drawn from the speoial prohibition, it is pretended, that the 
prohibition holds against the use of the black kidney bean as such, and 
not against its use when ground particles of this and other sorts arc taken 
with practices of green kidney beans as being nnforbidlen. But the 
correct anil demonstrated opinion is, tint the black kind is altogether 
unfit to be used at sacrifices, being expressly proh.bited ■ its particles, 
therefore, although intermixed with other sorts, arc to be avoided ; and 
for this reasons they must not be used as a substitute for the other kind. 
Subodhini and Balara-bhatta. 

1. Dvyamushyayana, or son of two fathers ] As here described, the 
Dvyamushyayana is restricted to one description of adoptive son, the 
Ksbetraja or son of the wife . but the term is applicable to any adopted 
son retaining his filial relation to his natural father with his acquired 
relation to his adoptive parent. See Sect. 11. § 32. 

2. In the manner before ordained.] The initial words of another 
passage of Yajnavalkya are here cited. It is as follows : “ Let the husband’s 
brother, or a kinsman near or remote, having been authorized by venerable 
persons, and being anointed with batter, appioaoh the ohildless wife at 
proper seasons, until she become pregnant He, who approaches her in 
any other mode, is degraded from his tribe A child begotten in that mode, 
is the husband’s son, denominated (kshetraja) son of the wife ”+ 


Yajnavalkya, 2. 128 


t Yajnavalkya, l. 69—70. 
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3. The meaning of this is as follows. If the husband s 
brother, or othei person, duly authorized, and 
planatfonofTt. eX ' being himself destitute of male issue, proceed 
to an intercourse with the wite 01 a crmaies-. 
man, for the sake of raising issue both for himself and for the 
other ; the son, whom he so begets, is the child ot two fathers 
and denominated Dvyamushyayana. He is heir to both, and 
offers funeral oblations to their manes 


4. But, if one, who has male issue, being so authorized, 
J. But if the * lavc bitercourse with the wife for the sake 
natural’ ' father of raising up issue to her husband only , the 
have other male child, so begotten by him, is son ot the hus- 
i^boii ofthe C h\w band, not of the natural father’ and, by this 
handonlv ; as ap" restriction, he is not heir of his natural father, 
pem s from a pas- nor qualified to present funeral oblations 
sage of Mann. to mancs it ls so declared by Manu 
“ The owners of the seed and of the soil may be considered as 
joint owner of the crop, which they agree, by special compact, 
in consideration of the seed, to divide between them ”* 


5. By special compact ] When the field is delnered by 
5 . Exposition the owner of the soil to the ownei of the seed. 

of the text. on an agreement in this form, ‘‘let the crop, 

which will be here produced, belong to u-. both;’’ then the 
owners both of the soil and of the seed are consideief by 
mighty sages as slnnets or pioprietors of t lie crop pioduced 
in that ground 

6. So [the same author] “Unless theie he a special 
0 Another oas- agreement between the owntis of the land 

sago of the same and of the seed, the fruit belongs cle.nly to 
autll0r - the land-owner ; for the sod is more important 

than the seedd’t 


7. But produce, raised in another’s ground, without 
7 If tbero be stipulating for the crop, 01 without a special 

no ’ stipulation, agreement that it shall belong to both, 

tho clnlil belongs appertains to the ownei of the ground . for 

husband mother s the receptacle is moie important than the 

seed ; as is observed in the case of cows, mares 

and the rest. 


8. Here, however, the commission for raising up issue is 
8 The com re l jtlve to a woman who was only betrothed, 
mission to raise »uice any other such appointment is forbidden 
up issue is re- by Manu. Foi, after thus premising a com- 

fianced* 1 wife" as mib . sion ' “ 0n fjllure of 1Si > ue i the desired off- 
appears from a spring ma y be piocreated, eithei by his bro- 
oomparisonot ther or some other kinsman, on the wife who 
passage of Manu. bas been duly aut honzed : anointed with 


Manu, 9. 63. 


f Manu, 9. 52. 
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liquid butter, silent, in the night, let the kinsman, thus 
appointed, beget one son, but a second by no means, on the 
widow [or childless wife ;]”* Manu has himself prohibited 
the practice “By regenerate men, no widow piust be autho- 
nzed to conceive by any other : for they, who authorize her 
to conceive by any other, violate the primeval law. Such a 
commission is nowhere mentioned 111 the nuptial prayers ; 
nor is the marriage of widows noticed in law's concerning wed¬ 
lock. This piactice, fit only for cattle, and reprehended by 
learned priests, introduced among men, while Vena had 
sovereign sway. He, possessing the whole eartb, and therefore 
eminent among royal saints, gave ihc to a contusion of tribes, 
when bis intellect was overcome by passion Since his time, 
the virtuous censure that man, who, through delusion of 
mind, authorizes a widow to have intercourse lor the sake of 
progeny.’T 

q Nor is an option to he assumed from the [contrast of] 
piecept and prohibition Since they, who 
mvi t Not bfm" au thori/e the practice, are expresslv censured : 
ferred "from° the and disloyalty is strongly reprobated 111 speak- 
m]UTiction eon- mg of the duties of women ; and continence is 
traced with the no ] css p rait) ed. This, Manu has shown : 
pr For >1 Mann en- “ Bet the faithful wife emaciate her body by 
loins continence living voluntarily on pure flowers, roots, and 
to a widow fruits ; hut let hei not, when her lord is 

deceased, even pronounce the name of another man. Let her 
continue till death forgiving all injuries, performing harsh 
duties, avoiding every sensual pleasure, and cheerfully practis¬ 
ing the incomparable rules of virtue, which have been followed 
by such women, as were devoted to one only' husband. Many 
thousands of Brahmanas, having avoided sensuality from their 
early youth, and having left no issue in their families, have 
ascended nevertheless to heaven ; and, like those abstemious 
men, a virtuous wife ascends to heaven, though she have no 
child, if, after the decease of her lord, she devote herself to 
pious austerity'; but a widow, who, fioni a wish to bear 
children, slights her deaccsed husband, brings disgrace on her¬ 
self here below, and shall be excluded from the abode of her 
lord.’T Thus the legislature has forbidden the recourse of a 
widow or wife to another man, even for the sake of progeny. 

ANNOTATIONS. 

8. The commission. is relative to a woman who was only bet¬ 

rothed ] The commentator, Balam-bhatta, dissents from this doctrine: 
and cites passages of law to show, that, after troth verbally plighted, 
should intended husband die before the actual celebration of marriage, the 
damsel is at the disposal of her father to be given in marriage to another 
husband. It is unnecessary to go into his explanation of the passages cited 
in the text, in support cf another opinion. 

* Manu, 9 59.—60. f Manu, 9. 64-68. J Manu, 5. 157-161. 
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sion on which she 
may be authoriz¬ 
ed to raiso up 
issue to her hus¬ 
band. 


Therefore it is not right to deduce an option from the injunc¬ 
tion contrased with the prohibiton. 

10. The authorizing of a woman sanctified by marriage, 
Manu cx- [to raise up issue to her husband by another 
the occa- man,] being thus prohibited, what then is a 

lawful commission [to raise up issue?] The 
same author explains it : 

“The damsel, whose husband shall die 
after troth verbally plighted, his brother shall 
take in marriage according to this rule : having espoused her 
in due form, she being clad in a white robe, and pure in her 
conduct, let him privately approach her once in each proper 
season, until issue be had.”* 

11. It appears from this passage, that he, to whom a 

damsel was \erbally given, is her husband 
tation of the text! without a formal acceptance on his part If 
he die, his own In other of the whole blood, 
whether elder or younger, shall espouse or take in marriage 
the widow. “ In due form,” or as directed by law, “ having 
espoused ” or wedded her, and “ according to this rule,” namely 
with an inunction of clarified butter and with restraint of voice, 
&c. let him “privately” or in secret, “approach her, clad m a 
white robe, and pure in her conduct,” that is, restraining her 
mind, speech and gesture,“once” at a time, until pregnancy ensue. 

12. These espousals are nominal, and a mere part of 
12 The inter- the form in which an authorized widow shall 

be approached ; like the inunction of clarified 
butter and so foith They do not indicate 
her become the wedded wife of her brother- 
in-law. 

13. Therefore the oflspnng, produced by 
that intercourse, appertains to the original hus¬ 
band, not to the brother-in-law But, by special 
agreement the issue may belong to both 


course of tho 
widow with her 
husband’s kins¬ 
man is a nominal 
marriage 

13. The issuo 
bolongH to the 
husband , or, by 
special agreement 
to both. 


ANNOTATIONS 

9. It is not right to deduoe an option ] For an option is inferred in 
the case of equal things but here a censure is passed on those persons, 
who authorize such a practice, and none upon those who forbid t( The 
injunction and the prohibition are consequently not equal, and therefore 
an option is not inferred. Subodhini. 

12. These espousals are nominal ] The notion is this ■ as an injunc¬ 
tion of clanfied butter, and other observances, are prescribed as meie forms 
in approaching an authorized widow , so these espousals are a mere part of 
that intercourse, aiid not a principal and substantive act whence the parties 
might be supposed to becomea mairiod couple.Subodhini and Balam-bhatta, 

For the woman cannot become a lawful wedded wife, being twice- 
married. Balam-bhatta. 

13. Therefore the offspring, kc 1 The child is not a legitimate son 
(aurasa) of both parents ; but is (kshetraja) son of the soil or wife, and 


• Manu, 9. 69—70. 
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Sons by birth and by adoption. 

l. A distribution of shares, among sons equal or unequal 

1 Sons by birth m c ' ash ) has been explained. Next, intending 

anil by adoption to show the rule of succession among sons 
mo described by principal and secondary, the authir previous- 
Y lT The a 'le 1- ^ Scribes them. 

tmuto son. * “ The legitimate son is one procreated on 

2nd Son of an the lawlul wedded wife. Equal to him is the son 
appointed daugh- ot an appointed daughter The son of the wife is 
tS o a t +1, one begotten on a wife by a kinsman of her hus¬ 
wife ‘ on ° 0 band, or by some other relative. One, secretly 

4th Son of hid- produced in the house, is a son of hidden origin, 
den origin. A damsel’s child is one born of an unmarried 

5th Son of an un- woman : he is considered as son of his mater- 
mamod woman. na ] grandsire A child, begotten on a woman 
twice married wo- whose [Inst] marriage had not been con- 
man summ.ited, or on one who had been deflower- 

7th Son given ed [before marriage], is called the son of a 
8th. Son bought twice-married woman. He, whom his father 
oth Son made or mo t] ier gne for adoption, shall be consi¬ 
gn 1 ' Son Sclf dered as a son given A son bought is one 
lit},, son of a who was sold by his father and mother. A son 
pregnant bnde. made is one adopted by man himself. One, 
12th Son de- who gives himself, is self-given A child 
KCrtu ' 1 accepted, while yet m the womb, is one re¬ 

ceived with a bride He, who is taken for adoption, having 
been forsaken by his parents, is a deserted son.’’* 

2 The issue of the breast (uras) is a legitimate son 

2 Exposition (aurasa). He is one boin of a legal wife. A 

of tho text woman of equal tribe, espoused in lawful 

Legitimate son wedlock, is a legal wife ; and a son, begotten 
[by her husbandl ] on her, is a true and legitimate son ; and is 

chief in rank. ---- 

ANNOTATIONS. 


9th Son made 
10th Son self¬ 
given 

llth. Son of a 
pregnant bride. 
12th Son de- 


appcrlams to the husband or owner of the soil piovided no agreement 
weie made to this effect ‘ the offspring, lieie piuduced, shall belong to us 
both.’ Hut, if such a stipulation exist, he is son of both Subodhmi and 
Balam-bhatta, 

He is not legitimate son (aurasa) of the natural father, but similar to 
a legitimate son , as will be made evident in the sequal t Balam-bhatta. 

1 Son of hm maternal grandsire.] In the numerous quotations of 
ibis passage, some lead sutah *‘son,” others smntah *■ called,” and others 
again matah “ considered ” The sense is not materially affected by thebe 
differences ; as either teiin, being not expressed must be understood. 

2. A son, begotten on a woman of equal tribe.] In fact it is not to 
be so understood For it contradicts the author’s own doctrine, since he 

* Yajnavalkya, 2. 129— 133. t Balam-bhatta directs this to be 

supplied in conformity with passages of Vishnu (15 2.) and Manu (9. 166.) 

{ Vide Seot. 11. § 4. 
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The son of an appointed daughter (putrika-putra) is 
equal to hirn ; that is equal to the legitimate 
son. The term signifies sou of a daughter. 
Accordingly he is equal to the legitimate son ; 
as described by Vasishtha . “ This damsel, 
who has no brother, I will gi\ e unto thee, 
decked with ornaments : the soig who may 
be born of her, shall be my son Or that 
term may signify a daughter becoming by apecial appoint¬ 
ment a son. Still she is only similar to a legitimate son , for 
she derives more from the mother than from the lather. 
Accordingly she is mentioned by Vasishtlia as a son, but as 
third in rank : “ The appointed daughter is considered to be 
the third description of sons ”t 


3- 

3. Son of an 
appointed daugh¬ 
ter, described by 
Vasishtha , and 
daughter appoint¬ 
ed to be a son , 
as also described 
by Vasishtha. 


ANNOTATIONS. 

includes the Murdhavasikta and others, born in the dneot older ot the 
tubes, among legitimate issue (§41) They aic not sons begotten on a 
woman of equal tribe and, if issue by women ot ditfcient tubes be not 
deemed legitimate, being consulted as born oi wives whom it was not 
lawful to marry, then it might follow, that other persons would take the 
heritage, although such sons existed Hence the mention of a wife equal 
by tribe intends only the prefeiableness [of her or her ofTspiing J and 
the restriction, that she be a lawful wife, excludes the kshe.tuqa oi issue 
of the soil, and the rest, Viramitiodaya 

The son by a woman of equal tribe espoused in any of the irregular 
forms of marnage (Astua, tcc.) is a legitimate son and the sons of a 
llrahmana, by wives espoused in the dnoct oidei ot the classes (Kdiatriya, 
&c.i. denominated the Murdhavasikta, the Ambashtha, and the Parasava 
or Nistwda , and the sons ot a Ksh.ilriya by wives < t the V.esya or Sudra 
tube, named the Malnshva and the Ugra; and the son of a Wnsya by a 
Sudra woman oalled the Havana , are .ill legitimate sons. Visvcsvara 
bhatta in the Madana-Parij.ua. 

Iiy the term “ lawful’’ is excluded a woman espoused by one to whom 
such marriage was not permitted theiefoie the sons by women ot supeiuu 
tribe are not. legitimate , and, tot this purpose, the word “lawful” has 
been introduced into the text (§ 1.) A lawful wife lor a man of a 
regenerate tribe is a woman of a regenerate tube , and, fot a Sudra 
man, ■» Sudra woman For want ot a wife of preferable desouption, one 
analogous is allowed. Consequently it is not indispensable, that the 
wife be of the preferable description Keen a Sudra woman may be 
the wife of a regeneiate man , and her lssme is legitimate, as will be shown. 
Balam-bhatta. 

3. Equal to the legitimate son.] The daughter appointed to be a 
son, and the son ot an appointed daughter arc eithei of them equal to the 
legitimate son. Visvcsvara in the Madana Panjata. 

Since the son ot an appointed daughter is son ot legitimate female 
issue, therefore he is equal to a legitimate son - but he is not literally a 
legitimate son, being one remove distant Visvesvara m the Subodhini 3 

Or that term may signify, &c ] It may signify a daughter who 
becomes by appointment a son ; that is, who is put m plaoe of a son 
Although she be legitimate yet being female, she is merely equal toa so 
Viramitrodaya. n ' 


Vasishtha, 17. 16. 


t Vasishtha, 17. 14. 
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4. The son of two fathers (dvyamushyayana)* is in- 
4 Son of two tenor to the natural father's legitimate son, 
fathers (Soct.10.) because he is produced in another’s soil. 


ANNOTATIONS. 

11 Equal to him,” equal to the legitimate son, is the putrika-putra or 
daughter appointed to a son for, since all the terms of the definition of 
a legitimate son, excepting sex, are applicable to her, she is similar to him. 
Apararka. 

The I’utnka-putra is of four descriptions. The first is the daughter 
appointed to be a son. She is so by a simulation to that eflect. The next 
is her son. He obtains of course * lie name of ‘ son of an appointed 
(laughter,’ without any compact. Tins distinctioi. however, occurs he 
is not in place of a son. hr* m place of a sou' > -on, ami is a daughter’ son. 
Accordingly he is described as a daughters son 111 the text of Sankha 
and Tdklnta • “ An appointed daughter is like unto a sin . as l’raehetasa 
has declared her offspring is tenned son of an aopomted (laughter he 
oilers funeral oblations to the mateiual graiidfatheis and to the paternal 
crindsircs Theie is no difference between a son', son and .1 daughters son, 
111 iespict of benefits (onioned.” The thud description of son of an 
appointed daughter is the child born of a daughter who was given in 
111 irn.ige with an express stipulation 111 this form “ the child, who shall 
he Ixu 11 of her, shall be mine for the purpose of perfotming my obsequies”")* 
He appertains to his maternal grandiathei as an adopted son. The fourth 
is a child born of a daughter who was gnen in mairiage with a stipulation 
in this fmm *■ The child, who shall be born of her, shall perform the 
obsequies of both ’ Me belongs, as a son, both to his natural grandfather 
and to Ins maternal giaudfathei But, in the case whete she was 111 thought 
selected foi an appointed daughter J -he is so without a compact, and 
merely by an act of the mind. Hemadii. 

The son of the appointed daughter belongs in general only to the 
maternal grandfather , but, by special compact, to the natural fathei also. 
Thus Varna says ‘Let the son of an appointed daughter perform the 
obsequies of his maternal ancestois exclusively but, if he succeed to the 
property ot both, let him perform the obsequies of both.” Accordingly 
this child also is denominated dvyamushyayana or son of two fathers. 
Balam-bhatta. 

“ The appointed daughter is the third descnption of sons.”] “For 
she, who has nobrothd, reverts to her male ancestors and obtains a 
renewed filiation.” Vasishtha.§ 

The adopted daughter is counted by Vasishtha as the third : not by 
Yajnavalkya. Subodhim 

Mitra-misia reads second instead of third * against the authority of 
the institutes and of every compiler who lias cited this passage. 

4. Is inferior to the legitimate son ] He is similar to the son of the 
body. Balam-bhatta. 

Is not the son of two fathers the offspring of his natural father ? Is 
he then a legitimate son ’ or one or other of the various descriptions of 
adoptive and secondary sons ! Anticipating this question, the author 
says : “ He is not different, from him he is equal to a son of the body. 
Subodhim. 

The commentary last cited reads avicishta “ not different” instead of 
apaknshta ‘ inferior ’ Both readings are notioed by Balam-bhatta. 


• Vide Sect. 10. 
t Manu, 9 136. 


f Manu, 9. 127. 

§ Vasishtha, 17. 16. 
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<- A child, begotten by another person, namely by a 

5. Son of the kinsman, or by a brother of the husband is 

wife. a wife’s son (kshetraja.) 

6 . The son of hidden origin (gudhaja) is one secretly 

6. Son of hul- brought forth in the husbands’s house By 

den origin. excluding the case of a child begotten b) a 

man of inferior oi superior tiibe, this must be lestncted to 
an instance where it is not ascertained who is the father, but 
is not ascertained who is the fatliei, but it is certain that he 
must belong to the same tribe 

7 A damsel’s child (kanina) is the offspring ol an un- 

7 married woman by a man ot equal class (as 

unmarned ° wo” restricted in the piecedmg instance) and 
man. described he is son of his maternal grandfather, pro- 
by Manu. vided she be unmarried, and abide in her 

father’s house. But, if she be married, the child becomes 
son of her husband So Manu intimates ; u A son. whom a 
damsel conceives secretly in the house of her father, is con¬ 
sidered as the son of her husband, and denominated a damsel’s 
son, as being born of an unmarried woman ”* 

ANNOTATIONS. 

6. A child, begotten, by another peison.is a wife's '•on i There 

are two descriptions of kshetrapi or wife's son , the fiist ot them i • son ot 
both father (dvipitika .) the other is adopted son ot the wile’s husband 
Viramitrodaya. 

A son begotten, under a formal authority, by a kinsman being of equal 
class, or by another relative, is a wife’s son. Visvcrara in the Madana* 
Parijata. 

6, He must belong to the same tribe ] A child secretly conceived 
by a woman, in her husband’s house, fiom a man of the same tribe, hut 
concerning, whom it is not ceitainly known who the individual was. is 
named a son of concealed ongin. The ignorance 'as to the particular 
person must be the husband's, not the wife’s and the kuow ledge of her 
equality in tnbe may be obtained through her . for surely she must 
know who he is But, if she really do not know his tribe, having been 
secretly violated by a stranger [in a dark night,f] then the child bears 
the name of a son of hidden origin, but is not so fit a son as the one betore 
described. Yisvesvara in the Madana-Panjata. 

In such circumstances, the child must be abandoned, say others. 
Balam-bhatta. 

Since the natural father is not known, the child belongs to the same 
tribe with his mother. But, if theie be a suspicion, that he was begotten 
by a man of inferior tribe, he is contemned Vachaspati misra in the 
Sraddha-chintamani 

A son, who is born of the wife, and concerning whom it is not 
certainly known who is the natural father, is adoptive son of the mother’s 
husband, and called son of concealed origin Being son of the adoptive 
father’s own wife and begotten on her by another man, he is Bimilar to 
the son of the wife, and therefore desenbed after him. Apararka. 

7. [By a man of equal class ] As the son before described must be 
one begotten by a man of like tube, so must this son also be the offspring 
of a man of equal olass. “ Damsel” does not here signify unmarried 


• Manu, 9.172. 


t Balam-bhatta. 



THE MITAKSHARA. CHAP. I. SEC. XI. 


*33 


8 . The son of a woman twice-married is one begotten 
8 Son of a by a man °f equal class, on a twice-married 
twice-married wo- woman, whether the first marriage had or 
man. had not been consummated. 


ANNOTATIONS. 

only for, oven with that unpoil, the term is frequently usea in the sense 
of ‘ unconnected with man.” Hut it signifies a woman with whom a 
regular marriage has not been consummated. Halam-hhatta. 

The meaning of the passage of the Mitnkshara is this “Unmarried’ 
signifies one, whose nuptials have not. bet u c< mmenced , mniued,” whose 
nuptials are begun. The affix here imob. » an act begun and not past. 
Foi a child begotten by a paramour a’’ke in class on .t woman whose 
inarnage is complete, is a son of concealed origin. Viramitrod.iya 

The child, born of an unmarried woman, is denominated son of a 
damsel , anil is considered by Manu a id the rest as son of Ins maternal 
grmulfathci. Being produced m a soil winch in some measure appertains 
to him, namely his daughter, the child is similar to the son of concealed 
origin, and is tbeiefoic mentioned by Yajnavilkya next after hint. 
Apararka, 

Tf the maternal grandfather have no male issue, then the damsel's son 
is deemed his son , if he have issue, then the child is son of the husband. 
It both be childless, lie is adoptive son of both. Parijata cited in the 
Katnnkara and Suddhi-vivckn. 

If eithei of them be destitute of male issue, the child is his son , but 
if both be so, the child is son of Ixith. Balam-bhat ta. 

So Maim intimates J The meaning of the passage cited from Manu 
is as follows a young woman betrothed, hut whose nuptials have not 
been completed . and who is consei|iiently a maiden, since she is not yet 
become the wife of hei intended husband a son (we say) borne by such 
a damsel is denominated a damsel’s child, and is considered as son of the 
bridegroom ; that is, of the peison by whom she is espoused. Accordingly 
the condition “ in the house of her father” is peitineut as an explanatory 
phrase for, after marriage, she inhabits the house oi her husband, 
Vnamitrodaya, 

8. Whether, ie.J Whether ths marnage had or had not been 
consummated by the fiist. husband, and whether she have been foisaken by 
her husband in his life time or be a widow Such is the meaning. Accoi- 
dingly Vishnu so declares • “He, whom a woman, either forsaken by her 
husband, or a widow, and again becoming a wife by her own choice, con¬ 
ceived [by a second husband,] is called the son of a woman twice- 
married.”* The child is son ot the natural father for the first husband’s 
right to the woman is annulled by his death or relinquishment, and she 
has not been authoiized to laise up issue to him , and she takes a second 
husband solely by her own choice. Balam-bhatta. 

There are two descriptions of tw’ice-mamcd women the first is a 
woman whose manlage has not been consummated, but only contracted 
and who is espoused by another man. The other is a woman who has 
been blemished by intercourse with a man, before marriage. The offspring 
of such a woman is paunar-bhava son of a twice-married woman. 
Accordingly it is so expressed in the text Viramitrodaya. 

“ A woman, whose marnage had not been consummated, and who is 
again espoused , is a twice-married woman. So is she, who had previous 
intercourse with another man, though she be not actually married a second 
time.” Vishnu.f 


Manu, 9 175. Erroneously cited as a passage of Vishnu, 
t Vishuu, 15, 8.-9. 
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9. He, who is given by his mother with her husband’s 
9 son given consent, while her husband is absent, [or in- 
described by capable though present,*] or [without his 
Manu - assent f] after her husband’s decease, or who 

is given by his father, 01 by both, being of the same class with 
the person to whom he is given, becomes his given son 
(dattaka) So Manu declines- “He is called a son given 
(dattrima,) whom lus father or mothci affectionately gives 
as a son, being alike [by class,] and 111 a time ol distress , con¬ 
firming the gift with water 


ANNOTATIONS. 

A child begotlen “on a woman, whose [fnst| marihgehad not been 
consummated,” on the wife of an impotent man 01 the like, whether she 
have become a widow or not. or on his own wife "who had been de¬ 
flowered bail been cnioincd by strangers, ami who is taken back, and 
again espoused ; the child 1 we say) begotten on such a woman, is called 
‘son by a woman twice-mained ’ ” The twice-married woman hns been 
desonbed in the first book [of Yajnnvnlkya's Institutes.] Apararka 

“ VVhethei a vugin or delloweied, she who is again espoused with 
solemn rites, is a twice-married woman but she, who deseits her husband 
and through lust co-habits with anotliei mau of the same tribe, is a self 
guided woman.” Yainavalkyn.§ 

There are two descriptions of women termed anyapurvai or picviouslv 
connected with another namely the pnnarbhu or won.on tvvice-marncd 
and the svairuu or self-guided and unchaste woman The twice-married 
woman also is of two descuptions . according as she has or has nor been 
deflowered. She, who is not a virgin, is blemished by hei lntoieomsc 
with man before the nuptial ceremony she, who is yet a virgin, is 
blemished by the repetition of the eeiemony of maiiiage. Hut one, who 
deserts the husband of hei youth, and through desire co-habits with 
another man oF the same tribe, is a selt-guidel woman (stainin') 
Mitakshara || 

A woman, who, having been married, whether she be yet a virgin or 
not, is again espousal in due foirn by her ongijial husband or by another 
is a twice-marned woman. She is so desouhed by Mauu “ It she be still 
a virgin, or if she left her original husband and return to him, she may 
again perform the mainuge ceremony with hei second [or, in the latter 
ease, her original J husband ’f and by Vasishtha , “ She. who, having 
deserted the husband to whom she was man led in her youth, and having 
cohabited with others, returns to his family, is a twice-mained woman. 
Or she, who deserts a husband impotent, degraded or insane, and mariies 
another husband, or does so alter the death of the first, is a twice-married 
woman.”** The repetition of the nuptial ceremony constitutes her a 
twice-married woman. But she, who leaves her husband and through 
desire co-habits, without marriage, with a man of the same tribe 19 a 
self-guided woman. Apararka. 

9. He, who is given by his mother with her husband’s consent ] 
Vasishtha says, ‘ l Let not a woman either give or accept, a son, unless with 
the assent of her husband ’ -j-f He had before said “ Man, produced from 
virile seed and uterine blood, proceeds from his father and hia mother 
as an effect from its cause. Therefore both his father and Ins mother 
have power to give, to sell, or to abandon their son.++ 

* Balam-bhatta ^ f Balam-bhatta + Vasishtha, 1.5.4. 

J Yajnavalkya, 1. 68. j| Same with parapurva See Manu 5 163 

% On Yajnavalkya, I 68 *• Manu 9 176. ft Vasisshtha, 17 18-19 

Vasishtha, 15. 1—2. 
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10. Distross is 
requisite to justify 
a parent in giving 
away his off¬ 
spring. 


10. By specifying distress, it is in¬ 
timated, that the son should not be given 
unless there be distress. The prohibition re¬ 
gards the giver [not the taker.]* 


ANNOTATIONS. 

Concerning the mother’s authority to give away her s^n, when she is 
a widow, see a subsequent note. In legan) to a widow’s power of adopting 
a son, there is much divcisity of opinions. Vachasp'in nnsra, who is 
followed by the Maithila school, maintains that neither a woman, nor a 
Sudia, can adopt a dattaka or given sin , because the prescribed 
ceiemony (§ 13) includes a sacnfice, wh’oh ’ liey aie imapablo Of perform¬ 
ing This difficulty may be obviated bv admitting a substitute for the 
performance of that ceiemony and accordingly adoption by a woman, 
under an authority from her husband, is allowed by wnteis of the other 
schools of law Nanda pandita, however, in his treatise on adoption, 
lestncts this to the case ot a woman whose husband is living, since a 

widow cannot, be observes, have hei husband’s sanction to the acceptance 

of a son. On the other hand, Balnm-bliatta contends, that a woman’s 

right, of adopting, as well as ot giving, a son, is common to the widow and 

to the wife This likewise is the opinion of the author ot the Vyavahara- 
mayukha but, while he admits, that a widow may adopt a son without 
her husband’s previous ant hoi lty, lie requires, that she should have the 
express sanction of his kindred. Writers of the Gaura school, on the 
contiaiy, insist on a formal permission from the husband declared m 
his life-time. 

Being of the same class with the person to whom he is given.] Or 
being given to a person of the same class. The two readings, (savainaya 
in the dative, or savamo yah 111 the nominative,) both noticed by the 
commentator Ralam-bhattn, give the same sense. 

The adopted son must be of the same tube with the giver or natural 
parent as well as with the adoptive parent, according to the remark of 
Aparaika cited with approbation by Nanda pandita in his treatise 
oil adoption. 

Rccomes his given son.] The son given (dattaka or dattrirna) is of 
two soils; 1st simple, 2nd *011 of two fathers (dvyamushyayana) The 
hrst is one bestowed without, any special compact, the last is one given 
under an agicement to this etfeet ‘‘he shall belong to us both.” 
Vyavahaia-mayukha 

“Whom his fathei or mother gives ” Medhatitln reads and interprets 
“whom his father and mother give ,” (inserting the conjunctive particle 
eha instead ot the disjunctive va ) Balam-bhatta condemns that reading ; 
and infeis from the disjunctive paitiele and dual number in the text, 
that three cases are intended , viz 1st The mother may give her son for 
adoption with her husband’s consent, if he be absent or incapable , and 
without it, if he be dead or the distress be urgent. 2d. The father may 
give away his son without Ins wife's consent, if she be dead, or insane, or 
otherwise incapable , but, with her consent, it she reside in her own father’s 
house. 3d. The father and mother may conjointly give away their son, 
if they be living together 

“Whom bis tatber or mother affectionately gives.”] Amioably not 
from avarice or intimidation In the Viranntrodaya, the word is expressly 
stated to be used adverbially but Balam-bhatta considers it as an epithet 
of the son to be adopted, and as implying, that the adoption is not to be 
made against his will or without hfs free consent. 

10. By specifying distress.] “ Distress ” is explained in Prakasa cited 
by Chandesvara, 1 inability [of the natural father] to maintain his offspring,’ 


Manu, 9. 168. 



HINDU LAW. 


I36 

11. The person [ 1. So an only son must not be given 

only^son 011 [ nor accepted *] For Vasislitha ordains “ Let 

sishtha no man give or accept an only son.”t 

12 Nor, though a numerous progeny exist, should an 
12 Nor the eld- eldest son be given for lie chiefly fulfils the 

est son according office of a son , as is shown by the following 
to Mann. text “ By the eldest son, as soon as born, a 

mull becomes the father of male issue ”t 

13 The mode of accepting a son foi adoption is pio- 

pounded by Vasishtha “ A person, being 
to be observed about to adopt a son, should take an un- 
111 this adoption 1 a remote kinsman or the near relation ol a 
8iththft ed Va kmsman, having convened Ins kindred and an- 
b !4 Mounted his intention to the king and 

having offeied a burnt offering with recitation of the holy 
words, in the middle of lus dwelling "§ 

ANNOTATIONS. 

Nanda pandita, in Ilia treatise on adoption, expounds it as intending 
the necessity toi adoption aiismg fiom the want ot issue. But Balam- 
bhatta rejects this, and suppoits the oilier interpietation , explaining the 
term as signifying * famine 01 othei calamity ’ 

“Being alike'’] This is interpreted by Medhatithi as signifying 
‘alike, not by tube, but by qualities suitable to the family accordingly a 
Kshatnya, 01 a pci son of any other interior class, may be the given son 
(dattaka) of a Hiahmana ’ Balam-bhatta and the author ot the Mayukha 
censure this doctnnc since every other authoniy conouis in restricting 
adoption to the instance ot a peison of the seme tube. 

This prohibition legards the giver ] If he give away lus son, when m 
no distres-, the blame attaches to him, not to the taker. Balanr-bhatta. 

11 So an only son should not be gnen ] Nor should such a son be 
accepted The blame attaches both to the givei and to the taker, if they 
do so. Balam ..bhatta 

“ Let no man give or accept an only son.”] “ For he is [destined] to 
continue the line ol Ins ancestors ” Such is the sequel of Vasishtha's text. 
Balam-bliatta ( 0 ) 

13. The mode of accepting a son .. is propounded by Vasishtha.J 
Raghunandana, in the Udvaha-tatva, has quoted a passage fiom the Kalika- 
purana, which, with the text ot Vasishtha,f constitutes the groundwoik 
of the law of adoption, as received by Ins followers They construe 
the passage as an unqualified prohibition ot the adoption ot a youth 

or child whose age exceeds five years and especially one whose initiation 

is advanced beyond the oeieinony ot tonsuie. This is not admitted as 
a rigid maxim by wnters m other schools of law , and the authenticity 
of the passage itself, is contested by some, and particularly by the authoi 
of the \'i avahara Slavukha, who obseives truly, that it is wanting 111 
many copies ot the Kalika-puiana Others, allowing the text to be 
genuine, explain it 111 a sense nioic consonant to the general practice, 
which permits the adoption ot a 1 elation, it not ol a stianger, more 
advanced both in age and in pi ogress ot initiation. The following 
version of the passage confoims with the interpretation of it given 


# Subodhmi and Balam-bhatta. t Balam-bhatta. 

J Vasishtha, 15 3. $ Mauu, ’J. 106, 
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14. An unremote kinsmen.] Thus the adoption of 
14. Explana- one very distant by country and language, is 
tion of the text. forbidden. 


ANNOTATIONS. 

by Nanda Pandita in the Dattaka-mimansa. “ Sons given and the 
rest, though sprung from the seed of another, yet being duly initiated 
[by the adopter] under his own family name, become sons [of the adoptive 
parent.] A son, having been regulaily initiated under the family name of 
his [natural] father, unto the ceremony of tonsure, does not beoome the 
son of another man When indeed the ceremony of tonsure and other rites 
of initiation are performed [by the adopter] under his own family name, 
then only can sons given and the rest be considered as issue • else they are 
termed slaves. After their fifth year, O King, sons are not to be adopted, 
[But,] having taken a boy five years old. the adopter should first perform 
the saorifioe for male issue.”! 

The putreshti or saorifioe for male issue, mentioned at the close of this 
passage, is a ceremony performed according to the instructions contained in 
the following text of the Veda . “ He who is desirous of issue, should offer 
to fire parent of male offspring, an oblation of kneaded rice roasted upon 
eight potsherds , and to Indra father of male offspring, a similar oblation 
of nee roasted on eleven potsherds (he grants him progeny , Indra renders 
it old.” 

“An unremotc kinsman or the near relation of a kinsman.”] This 
very obscure passage, which is variously read and interpreted, is here trans¬ 
lated accoiding to the elalioiatc gloss of Nanda Pandita in his treatise 
entitled Dattaka mimansa. Yet the same writer in his commentary on 
Vishnu (15. 19 ), citing thik passage, gives the preference to another 
reading (adura-bandhavam asannikrshtam eva), which he expounds ‘one 
whose whole kindred dwell in a near country, and one not connected by 
aftinuy,’ Which of these readings he has adopted in his commentary on 
the Mitakshaia, is not ascertained. From a remark in the text (§ 14.), the 
_ author himself, Viajnancsvara, appeals to have read and understood it 
’ differently . “ Should take, in the presence of his kin, one whose kinsmen 
arc not remote.” Four copies of the Mitakshara exhibit the reading, adura- 
bandhavam bandhu-sanmkrshta eva. 3ut the commentator Ralam-bhatta 
seems to have read, as the Dattaka mimansa, bandhu-sanmkrBhtam (in 
the accusative instead of the locative ,) though he explains the terras a 
little differently and transposes them : 1 should take a kinsmen nearly related 
(bandhu-sanmkrshtam), as a brother’s son or the like; bur, on failure of 
such, one whose kinsmen arc not remote (adura-bandhavam); that is, any 
other person, whose father and the rest of his relations abide in a near 
country and whose family and character arc consequently known The 
authors of the Kalpataru and Hatnakara read, like the scholiast of Vishnu, 
adure bandhavam asannikrshtam eva, and thus interpret the passage ‘ should 
take one. whose kinsmen, namely his maternal uncle and the rest, are near, 
[and whose name and tribe, with other particulars, can therefore be as¬ 
certained ; or, for want of such kindred,§] even one whose good or bad 
qualities are not known, [or one whose kinsmen are not at hand ; for his 
name and family may be ascertained by other sufficient proof.’!] 

“ Announced his intention to the king.”] Raja or king, usually signify¬ 
ing the sovereign is here restricted, according to the remark of Nanda 
Pandita, to the chief of the town or village. 


* Vasishtha, 15 5. f Vasishtha, 16. 1—7. See preceding quotations, 
X Kalika-purana, c. autepenult. 
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15. The same [ceremonial of adoption*] should be ex- 

15 . The same tended to the case of sons bought, self-given, 

rules applicable to ^ made [as well as that of a son deserted!] : 
adoption by pur- „ . r • . 

chase, Ac. for parity of reasoning requires it. 

16. The son bought (krita) is one who was sold by his 

16 . Son bought •, father and mother, or by either of them : ex- 

described by cepting as before an only son or an eldest one, 
Manu ' and supposing distress and equality of tribe. 

As for the text of Manu, (“He is called a son bought, whom 
a man, for the sake of having issue, purchases from his father 
and mother : whether the child be equal or unequal to him,”f) 


it must be interpreted ‘whether like or unlike in qualities 
not m class : for the author concludes by saying : “ This law 
is propounded by me, in regard to sons equal by class.”§ 

17. The son made (kritrima) is one adopted by the person 
himself, who is desirous of male issue; 
l . on ma< e. j^ing enticed by the show of money and land, 
and being an orphan without father or mother: for, if they be 
living, he is subject to their control. 


ANNOTATIONS. 

»In the middle of his dwelling.”] The sequel of Vasishtha's text is 
as follows. “ But, if doubt arise, let him set apart [ without initiation and 
with a bare maintenance] like a Sudra, one whose kindred are remote. 
B'or it is deolared [in the Veda] Many are saved by onc.”§ 

15. The same ceremonial.] Excepting the sacrifice or burnt offering. 
However, even that is to be performed at the adoption of a son self-given. 

Balam-bhatta. 

16. As for the text of Manu, .fcc ] 8 u la pan 1, on the other hand, 
expounds Yajnavalkya by Manu, and admits the inequality of tribe. ‘A 
child, sold by his fatherjand mother, and received for adoption, is a son 
bought, He may be of dissimdar tribe for the text [of Maim] expresses 
“equal 01 unequal Chandesvara quotes the following discordant in¬ 
terpretations • “ Equalbelonging to the same tribe , or, if that be not 
practicable, one unequal, or not appertaining to the same tribe So the 
Partjata ** But the author of the Prakasa observes . Though the text 
express “unequal,” yet a child of a superior tribe must not be taken as a 
son, by a man of inferior tribe , nor one of inferioi class, by a man of a 
higher tribe And the words “equal or unequal.” as interpreted by 
Medhatithi, are relative to sirailaiity 111 respect of qualities.’ft 

17. The son made.] One bereft of father and mother and belonging 
to the same tube with the adopter, and by him adopted, being enticed to 
acquiesce by the show of wealth, is a son made by adoption. Visvesvara 
in the Madana-Parijuta. 

The torm, t« be observed, is this. At an auspicious time, the adopter 
of a son, having bathed, addressing the poison to be adopted, who has also 
bathed, and to whom he has given some acceptable chattel, says “ Be my 
son.” He replies “I am become thy son.” The giving of some ohattel to 
him arises merely from custom. It is not necessary to the adoption. The 
consent of both parties is the only requisite, and a set form a speech is not 
essential. Rudradhaia in the Suddhivivcka 


• Vivada-Ratnakara t Subodbini. I Balam-bhatta. § Manu, 9.174. 
[| Yajnavalkya, 2.134, Vide § 37. ^ Vasishtha, 15. 6—7, 

♦•Dipakshka on Yajnavalkya, ft Vivada Ratnakara. 
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18 . The son self-given is one, who, being bereft of father 
and mother, or abandoned by them [without 

1 . Son given. cause *j p resen t s himself, saying “ Let me be¬ 
come thy son.” 

iq. The son received with a bride, is a child, who, being 

19. Son of n in the womb, is accepted when a pregnant 
pregnant bride. bride is espoused. He becomes son of the 

bridegroom. 

20 . A son deserted (apaviddha) is one, who, having been 

20 Son desert- discarded by his father and mother, is taken 

ed for adoption. lie is son of the taker. Here, 

as in every other instance, he must be of the same tribe with 
the adoptive father. 

21 Order in 2i. Having premised sons chief and 

which those differ- secondary, the author explains the order of 
to n anTnher 8 iteno e e their succession to the heritage : 

as declared by “ Among these, the next m order is heir 

Yajnavalkya. and presents funeral oblations on failure of 
the preceding.”! 

22 . Of these twelve sons abovementioned, on failure of 

22 Interpre- the first, respectively, the next in order, as 
tation of the text enumerated, must be considered to be the 

ANNOTATIONS. 

18. The son self-given] He, who, unsolicited, gives himself saying 
“ let me become thy son,” is called a son self-given (svayandatta). Apararka. 

Here also it is requisite, that he belongs to the same tribe with his 
adoptive father. Visvesvara in the Madana Parijata. 

‘ He who has lost his parents, or been abandoned by them without cause, 
and offers himself to a man as hisison, is called a son self-given.” Manu.J 

Being abandoned by bis father and mother without any sufficient cause 
such as degradation from olass or the like but merely inability to main¬ 
tain him during a dearth, or for a similar reason. Viramitrodaya. 

22. Of these twelve sons.] The various modes of adoption, added to 
the legitimate son by birth, raise the number of descriptions of sons to 
twelve, according to most authorities That number is expressly affirmed 
by Manu,§ Narada, [| Vasishtha,^ Vishnu,** &c. A passage is however 
quoted from Devala, asserting the number of fifteen (“The descriptions of 
sons are ten and five,”) and Vrihaspati is oited as alleging the authority of 
Manu for thirteen . ” Of the thirteen sons, who have been enumerated by 
Manu in their order, the legitimate son and appointed daughter are the 
cause of lineage. As oil is declared to be a substitute for liquid butter, so 
are eleven sons by adoption substituted for the legitimate son and appoint¬ 
ed daughter.” Nanda Pandita, m his commentary on Vishnu, observes, 
that ‘ the number of thirteen Rpeoified by Vrihaspati, and that of fifteen by 
Devala, intend sub-divisions of the species, not distinct kinds : consequent- 


* Balam-bhntta t Manu, 9. 134. J Vasishtha, 15. 8. 

§ Mann, 9.168. H Narada, 13,44. 1 Vasishtha, 17.11. •• Vishnu, 15.1- 
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giver of the funeral oblation or performer of obsequies, and 
taker of a share or successor to the effects. 


23. If there be a legitimate son and an appointed 
23. An appointed daughter, Manu propounds an exception to 
daughter shares the seeming right of the legitimate son to 
s W o„ a ft oco 6 r g d l “ take the who,e estate : “ A daughter having 
a passago of been appointed, if a son be aftei wards born 
Manu - the division of the heritage must in that case 

be equal: since there is no right of primogeniture for the 
woman.’"' 

24. So the allotment of a quarter share to other inferior 
.w , sons, when a superior one exists, has been 

a "q'uarter rS 0 f aV a ordained by Vasishtha : When a son has 
share, as directed been adopted, if a legitimate son be afterwards 
by Vasishtha. born, the given son shares a fourth pari” I' 
Here the mention of a son given is intended for an indication 
of others also, as the son bought, son made by adoption, and 
[son self-givenl and] the rest for they aie equally adopted 
as son. 


25. Katyayana 2 5 - Accordingly Katyayana says, “If a 

allots to them legitimate son be born, the rest aie pronoun- 
the same portion; cec j sharers ot a fourth pait, provided they 
of° V equal cfass^ belong to the same tribe but, it they be of 
else, food and a different class, they aie entitled to food and 
raiment only. raiment only.” 


ANNOTATIONS. 

ly there is no contradiction , for those sub-divisions arc also included in the 
enumeration of twelve ’ It appears, however, from a comparison of texts 
specifying the various descriptions of sons, that the exact number (as indeed 
is acknowledged by numerous commentators and compilers) is tlniteen . 
including the son by a Sudra woman. Vnle § 30. 

23. If there be a son and an appointed daughter.] So this passage 
is interpreted by the commentators Visvesvara and Balam.bLatta. The 
original is, however, ambiguous and might be explained ‘ if there be a 
legitimate son and a son of an appointed daughter.’ Balam-bhatta 
remarks, that this can only happen where a legitimate son is born after 
the appointment of a daughter. 

24. So the allotment of a quarter share.] As the appointed daughter 
participates where there is a legitimate son ; so do other sons likewise 
partake. Subodhmi. 

The mention of a son given.] This is according to the reading of the 
text as here cited and in the Viramitrodaya and Kamalakara’9 Vivada- 
Tandava. But, 111 the Kalpataru, Ratnakara, Chintamani, &o., that res¬ 
trictive term is wanting : Sa chaturthabhaga-bhagi syat, instead of Cha- 
turtha-bhaga-bhagi syad dattakah. 

25. Sharers of a fourth part. | This reading is followed m the 
Madana-Panjata, Viramitrodaya, &c. But the Kalpataru, Ratnakara and 
other compilations read ‘ a third part.’ Vide Jimuta-vahana. C. 10. § 13. 

• Yajnavalkya, 2. 138. f Manu, 9. 173. J Mann, 9. 173. 
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26. The son of 
the wife, and sons 
given, bought, 
made, self-given 
and discarded, are 
of equal class; the 
•damsel's son, the 
son of hidden ori¬ 
gin, son of a preg¬ 
nant bride, and 
sonofatwice-mar- 
ned woman, are of 
inferior rank. 

entitled to food 


26. “Those who belong to the same 
tribe,” as the son of the wife, the son given 
and the rest [namely the sons bought, made, 
self-given and discarded,*] share a fourth part, 
if there be a true legitimate son : but those, 
who belong to a different class, as the dam¬ 
sel’s son, the son of concealed origin, the son 
of a pregnant bride, and the son by a twice 
married woman, do* not take a fourth part, 
if there be a legitimate son ; but they are 
and raiment onl). 


27. “ Exceptionable sons, as the son of an unmarried 

27 A passage damsel, a son of concealed origin, one receiv- 
of Vishnu, con- e d with a bride, and a son by a twice-married 
oept'onable^sons" "'Oman, share neither the funeral oblation, 
denies thmr par- nor the estate " This passage of Vishnut 
tieipation. merely denies the right of those sons to a 

quarter share, if there be legitimate issue : but, if there be 
no legitimate son or other preferable claimant, even the child 
ot an uumarried woman and the rest of the adoptive sons 
may succeed to the whole paternal estate, under the text 
before cited (§ 21.) 


28. “The legitimate son is the sole heir of his father’s 
28. Manu allots estate , but, for the sake of innocence, he 
to adopted sons, should give a maintenance to the rest («)”t 
a mere mamte- 7^,., j ext a f jVTaiiu must be considered as 
tboir inaubordnm- applicable to a case, where the adopted sons 
tion towards the (namely the son given and the rest) are dis- 
legitimate son. obedient to the legitimate son and devoid 
of good qualities. 


ANNOTATIONS. 

28. Applicable to a case where adopted son (namely the son given, 
&c.) are disobedient ] It also relates to the damsel’s son and the rest: for 
they are declared entitled to food and raiment only, if there be legitimate 
issue ; and that must be supposed to be founded on the same authority 
with this text; but Manu has himself propounded a fifth or a sixth part 
for the son of the wife, if there be legitimate issue.|| Viramitrodaya. 


* Balam-bhatta. t Subodhini and Parijata. 

t It is not found in the institutes of Vishnu ; but is cited from that 
author in the Madana-parijata and Viramitrodaya, as in this place. 

(a) For the sake of innocence is not correct. If should be “ in 
order to avoid harshness.’’—E d. 
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29. Here a special rule [different from Katyayana s] is 

29. He assigns propounded by the same author (Manu) 

a fifth or a sixth respecting the son of the wife: “Let the 
the rt wife the accord- f legitimate son, when dividing the paternal 
ing to his relative heritage give a sixth part, or a fifth, of the 
merits. patrimony to the son of the wife.”t The 

cases must be thus discriminated : if disobedience and want 
of good qualities be united, then a sixth part should be allot¬ 
ted. But, if one only of those defects exist, a fifth part. 

30. Manu, having premised two sets of six sons declares 

30. Two classes the first six to be heirs and kinsmen ; and 
of sons are distin- the last to be not heirs but kinsmen “ The 
ori'nhoVitTng true legitimate issue, the son of a wife, a son 
from collaterals, given, and one made by adopted, a son of 
and the other not concealed origin, and one rejected [by his 
parents,] are the six heirs and kinsmen The son of an 
unmarried woman, the son of a pregnant bride, a son 
bought, a son by a twice-married woman, a son self-given, and 
a son by a Sudra woman, are six not heirs but kinsmen."t 

31. That must be expounded as signifying, that the 

31. Explanation first six may take the heritage of then father’s 

of the toxt. collateral kinsmen (sapindas andsamanodakas) 

if there be no nearer heir , but not so the last six However, 
consanguinity and the performance of the duty of offering 
libations of water and so forth, on account of relationship 
near or remote, belong to both alike. 

32. It must be so expounded ; tor the mention of a 

32. Confirmed g lven 55011111 the following passage is intended 

by a passage of for any adopted or succedaneous son “ A 
Alanu - given son must never claim the family and 


ANNOTATIONS. 

31. The first six may take the heritage of collateral kinsmen 

not so the last six.] The sense of the two passages is, that, if there be no 
nearer collateral kinsmen, the first six inherit the property , but not the 
six last. Subodhini. 

However, consanguinity, 5cc ] Mcdhatithi interprets the text of 
Manu as signifying that ‘ the last six are neither heirs nor kinsmen ’ But 
that interpretation is censured by Kuiluka-bhatta ; and is supposed by 
the commentator on the Mitakshara to be here purposely confuted. 

32. The mention of a given son is intended for any adopted son.l 
The meaning, as here expressed, is this the mention of a sou given is in 
this place intended to denote any succedaneous son. Consequently, since 
it appears from the text, that adopted sons have a right of inheritance 
but, according to the opponent's opinion, it appears from another passage 


* Manu, 9.163. 


t Vide J 29 


t Manu 9. 159-160. 
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estate of his natural father. The funeral oblation follows 
the family and estate : but of him, who has given away his 
son, the obsequies fail "* 

33. All, without exception, have a right of inheriting 
33 Sons of all t ^ ie ^ r father's estate, for want of a preferable 
description^°may son : since a subsequent passage ( “ Not 
inherit from the brothers, nor parents, but sons, are heirs to 
father - the estate of the father,”t purposely affirms 

the succession of all subsidiary sons other than the true 
legitimate issue ; and the right of the legitimate son is pro¬ 
pounded by a separate text (“ The ’egitimate son is the sole 
heir of his father’s estate ,”t) and the word “ heir" (dayada) 
is frequently used to signify any successor other than a son. 

34. The variation which occurs in the 
m^he^order^of institutes of Vasishtha and the rest, respect- 
enumeration re- ing some one in both sets, must be under- 
oonciied as found s t 0 od as founded on the difference of good 
in Vasishtha Ac. an d bad qualities. 


ANNOTATIONS. 

that they have not a right of succession , it might be concluded from suoh 
a contradiction, that the precepts have no authority • therefore, lest the 
text become tutile, the interpretation, proposed by us, is to be preferred. 
Subodhmi. 

Of him, who has given away his son, the obsequies fad ] This must 
be understood of the case where the giver has other male issue Subodhmi. 

But, if he have not, then even that son is competent to inherit his 
estate and to perform his obsequies , like the son of two fathers (Sect. 10 
$ 1) for a passage of Satatapa directs “ Let the given son present obla¬ 
tions to his adoptive parent and to his natural father, on the anniversary 
of decease, and at Gaya, and on other occasions , not, however, if there be 
other male issue.” This indeed can only occur where the natural father 
is bereft of issue after giving away his son sinoe, at the time of the gift, 
it is forbidden to part with an only son ($ 11.) In this manner is to be 
tmdcistood the oucumstance of a given son. as son of two fathers, con- 
ternng benefits on both. Balam-bhatta 

33. The word “ heir” is frequently used.] An instance is cited iu 
the text. It is part of a passage, of which the sequel has not been found. 
The words are “ let him compel the heirs to pay.” 

If either the natural parent or the adoptive father have no other male 
issue, the dvyamushyayana or son of two fathers shall ptesent the funeral 
oblation to him and shall take his estate but not so, if there be male 
issue. If both have legitimate sons, he offers an oblation to neither, but 
takes the quaiter of a share allotted to a legitimate son of his adoptive 
father. Vyavahara-mayukha. 

34. The variation, which occurs in Vasishtha, &c.] Manu, declaring 
the appointed daughter equal to the legitimate son, includes her under 
legitimate issue,§ and proceeds to define the remaining ten succedaneous 
sons || But Vasishtha states the appointed daughter as third in rank ^ 
whioh is a disagreement in the order of enumeration. The same must be 

* Manu, 9 142. f Manu, 9. 185, t Vide § 28. 

§ Manu, 9. 165. || Manu, 9 166—178. H Vasishtha. 17.14. 
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35. But the assignment of the tenth place to the son 
35 . And m of an appointed daughter, in Gautama’s text, 

Gautama is relative to one differing in tribe. 

36. The following passage of Manu, “ If among several 

brothers of the whole blood, one have a son 
should be n adop W bom, Manu pronounces them all fathers of 
ted rather than a male issue by means of that son is mtend- 
strang-er or a dis- e{ j to forbid the adoption of others if a 
an re a ion. brother’s son can possibly be adopted It 

is not intended to declare him son of his uncle : for that is 
inconsistent with the subsequent text; “ brothers likewise 
and their sons, gentiles, cognates, &c ”t 

37. The author next adds a lestrictive 
clause by way of conclusion to what had 
been stated : 

“ This law is propounded by me in regard 
to sons equal by class 


ANNOTATIONS. 

understood of other institutes of law ,$ which aie here omitted for fear of 
prolixity How then is the succession of the next in order on failure of 
the preceding reconcilable’ The author proposes this difficulty with Us 
solution. His notion of the mode of lucoueihng it is f his Manu, declanng 
that the first set of six sons by birth or adoption is competent to inherit 
from collateral kinsmen on failure of neaiet hem but not so the second 
set, afterwards proceeds to delivu incidentally definitions <>f those vanous 
sons. It appeals theiefore to be a loose enumeration, and not one arranged 
with precision. Accordingly Manu, m saying “ Let the inferior in order 
take the heritage,”|| docs not limit this very older, but intends one different, 
in some respects and the difference is lel.itive to gpod and bad qualities 
The same method must be used with the variations 111 othei codes More¬ 
over, what is ordained by Yajnavalkya is consistent with propriety For 
the true legitimate son and the son of an appointed daughter are both 
legitimate issue and consequently equal. The son ot the wife, a son of 
hidden origin, the son of an unmained damsel, and a son by a twicc- 
married woman, being produced from the seed of the adoptive father or 
from a soil appertaining to him, have the preference before the son given 
and the rest. The son reoeived withabnde, being produced from soil 
which the adoptive father accepts for his own, & placed in the second set 
by the authority of the text [or because the mother did not appertain to 
the adoptive father at the time when the child was begotten.^] The whole 
is therefore unexceptionable. Subodbmi. 

36. That is inconsistent with the subsequent text] It is incom¬ 
patible with a passage of Yainavalkya declaratory of the nephew’s light of 
succession after brothers For, if he be deemed a son, because all the 
brethren are pronounoed fathers of male issue by means of the son ot a 
brother, he ought to inherit before all other heirs, such as the father and 
the rest [who are in that passage preferred to him.] Subodhmi. 

* Manu, 9. 182 t Yajnavalkya, 2 136, Vide infra. C. 2. Beet. 1 § 1. 

J Yajnavalkya, 2 134. § As Vishnu 15 2—37. Narada, 13, 44—45. 

Leva la, &c, |j Manu, 9,165. 4[ Manu, 9. 184. 


37. Tho fore- 
going rules of fili¬ 
ations arc restiict- 
cd to persons of 
the same tribe 
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38. Not being 38 The maxim is applicable to sons 

thTr?nk^differs. en alike by class, not to such as differ in rank. 


39. Here 
39 Rome adop¬ 
tive sons are how- 
over included 
though not with¬ 
in the definition 
of trihe 


the damsel’s son, the son of hidden origin, 
the son received with a bride, and a son 
by a twice-married woman, are deemed of 
like class, through their natural father, but 
not in their own characters : for they are not 
within the definition of tribe and class. 


40 Since issue, procreated m the direct order of the 
tribes, as the Murdhavasikta and the rest, 
J^ofTS are comprehended under legitimate issue, it 
class’ inherits be- must be understood, that, on failure of these 
fore adoptive son. a j so? the right of inheritance devolves on the 
son of the wife and the rest. 

41. But the son by a Sudra wife, though legitimate. 
41. But the does not take the whole estate, even on 

Sudra’s son is re- failure of other issue Thus Manu says, “ But. 
htnctcdtofttento. ^g^g,. t h e man have sons, or have no sons. 
Manu [by his wives of other classes,] no more than 

a tenth part must be given to the son of the Sudra.”* 

42. '‘Whether he have son,” whether he have male 
42 Interpreta- issue of a regenerate tribe; “ or have no 

tion of tho text sons,” or have no issue of such a tribe ; in 
either case, upon his demise, the son of the wife or other 


ANNOTATIONS 

The principle ol giving a piefeience to the nephew, as the nearest 
kinsman, in the selection of a person to be adopted, is carried much further 
by Namla Pandita in the Daffaka-mimansa and. according to the doctrine 
there laid down, the choiceishould fall on the next nearest relation, if there 
be on brother's son ; and on a distant relatio”, in default of near kindred , 
but on a stranger, only upon failure of all km See § 13 

30. They are not within the definition of tribe. ] For Yajnavalkya, 
having described the origin and distinctions of the tribes and classes viz 
[the Murdhavasikta Ambashtha. Nishada, Mahishya, Ugra and Kprana :] 
adds kl This rule ooncerns the children of women lawfully married.! 
Viramitrodaya. 

Since these, (viz. the damsel’s son and the rest) are bastards ; born 
either in fornication or adultery, their exclusion from olass, tribe, &c. 
has been ordained in the first book on religious observances. Subodbini 

41 No more than a tenth part. ] Is not this wrong ? for it has been 
declared, that the Sudra's son shall take a share in a distribution among 
sons of various tribes (Sect. 8 § 1) ; but it is here directed, that he shall 
have a tenth part. No • for the four shares of the Brahroam’s son. with 


•Manu, 9. 154. 
19 


f Yajnavalkya, 4. 98. 



HINDU LAW. 


146 


[adoptive son,] or any other kinsman [and heir,] shall give to 
the Sudra’s son, no more than a tenth part of the father s 


estate. 

43. The son of 
the Kshatriya or 
Taisya wife in¬ 
herits m default 
of issue by a 
Brahmam. 


4T Hence it appears, that the son of a 
Kshatriya or Vaisya wife takes the whole 
of the property on failure of issue by women 
of equal class. 


SECTION XII. 


Rights of a son by a female slave , in the case of a 
Sudra’s estate . 


1. The author next delivers a special rule concerning 
the partition of a Sudra’s goods. 

“ Even a son begotten by a Sudra on a female 
slave, may take a share by the father’s choice. 
But, if the father be dead, the brethren should 
make him partaker of the moiety of a share : 
and one, who has no brothers, may inherit 
the whole property, in default of daughter’s 


1. In the in¬ 
stance of a Su¬ 
dra’s property, his 
son by a female 
slave inherits or 
participates, con¬ 
formably to a 
passage of Yajna- 
valkya. 

sons.”* 


2. The son, begotten by a Sudra on a female slave, 
2 . Interpreta- obtains a share by the father’s choice, or at 
tion of the text. his pleasure But, after [the demise oft] the 
father, if there be son of a wedded wife, let these brothers 
allow the son of the female slave to participate for half a share : 
that is, let them give him half [as much as is the amount of 
one brother’s!] allotment. However, should there be no sons 
of a wedded wife, the son of the female slave takes the whole 
estate, provided there be no daughters of a wife, nor sons of 
•daughters. But, if there be such, the son of the female slave 
participates for half a share only. 


ANNOTATIONS 


three for the Kshafriya’s child, make seven; and, with two for the Vaisya’s 
offspring, make nine • adding that to one for the Sudra’s son, the sum is 
ten. Thus there is no contradiction ; for, in that instance also, bis parti¬ 
cipation for a tenth part is ordained and the whoie is unexceptionable 
Subodhini. 

43. Hence it appears.J It so appeals from the text of Manu above 
cited (§ 41) Balam-bhatta 


1 “ In default of daughter’s sons.”] Some interpret this 1 on failure 

of danghters, and in default of their sons.’ Balam-bbatta. 


* Yajnavalkya, 2. 134—135. f Balam-bhatta. 

f Subodhini and Balam-bbatta. 
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3. From the mention of a Sudra in this place, [it follows, 

n Dll i, that] the son begotten by a man of a regen- 
3 But: the son r , - , , ^ . 

of a regenerate erate tribe on a female slave, does not obtain 
man by a female a share even by the father’s choice, nor the 
slave has a main- w j 10 ] e estate after his demise. But, if he be 
tcnance only. , , , . . . . ' 

docile, he receives a simple maintenance. 
CHAPTER II. 


SECTION I. 

Right of the widow to inherit the estate of one , who leaves no 
male issue. 


1. That sons, principal and secondary, take the hen- 

1. The subject tage, has been shown. The order of succes- 

cession'^m next slon amon g all [tribes and classes*] on failure 
considered of them, is next declared. 

2. “The wife, and the daughters also, both parents, 

2. Passage of brothers likewise, and their sons, gentiles, 
Yajnavnlkya on cognates, a pupil, and a fellow student : on 
that subject. failure of the first among these, the next in 
order is indeed heir to the estate of one, who departed for 
heaven lea\ ing no male issue. This rule extends to all [persons 
andt] classes ”J 

3. He, who has no son of any among the twelve des- 

3. Interpreta- criptions abovestated (C 1. Sect. 11.) is one 
having ‘no male issue.’ Of a man, thus 
leaving no male progeny, and going to heaven, 
or departing for another world, the heir, or 
successor, is that person, among such as have 
been here enumerated, (viz the wife and the 
rest,) who is next in order, on failure of the 
first mentioned respectively. Such is the 

construction of the sentence. 

4. This rule, or order of succession, in the taking of an 

4. The rule is inheritance, must be understood as extending 
the same in all to all tribes, whether the Murdhavasikta and 
tribes and classes, others in the direct series of the classes, or 
Suta and the rest 111 the inverse order; and as comprehending 
the several classes, the sacerdotal and the rest. 


leaves no male 
issue, is the first 
in succession, 
according to the 
enumeration in 
the text. 


ANNOTATIONS. 

2 “Brothers likewise”] This is understood by Balam-bhatta as 
signifying both brothers and sisters 

“And their sons.”] Balam-bhatta understands the daughter of 
brothers, as well as rheir sons. 

3. Suoh is the construction of the sen tenoe.] The commentator 
Balam-bhatta disapproves the reading which is here followed. The 
difference is, however, immaterial. 


Subodhini, + Subodhim, &c„ I Yajnavalkya, 2. 13( 



HINDU LAW. 


148 


5 In the first place, the wife shares the estate “ Wife ” 
5. The widow (patni) signifies a woman espoused in lawful 
is first entitled to wedlock ; conformably with the etymology of 
the succession. the term as implying a connexion with re¬ 
ligious rites. 

5 (ai The singular number is used to indicate caste 
Therefore if there be many (wives) of the same caste or of 
different castes, they take the wealth by dividing into shares (a.) 

6 Vriddha-Manu also declares the widow’s right to the 

whole estate. “The widow of a childless 
6 Passage of man, keeping unsullied her husband’s bed, 
Mann > and persevering in religious observances, shall 

Vl9hjJH present his funeral oblation and obtain [his] 

v entire share.’’* Vrihat-Vishnu likewise or¬ 


dains it : “ The wealth of him, who leaves no male issue, goes 
to his wife ; on failure of her, it devolves on daughters , if there 
be none, it belongs to the father ; if he be dead, it appertains 
to the mother.”! So does Katyayana ■ “ Let 
atyayana, W1( j 0vv succee( j to her hushand's wealth, 

provided she be chaste , and, in default of her, the daughter 
inherits if unmarried.”! And again, in another place : “The 
widow, being a woman of honest family, or the daughters, or 
on failure of them, the father, or the mother, or the brother, 
or his sons, are pronounced to be the heirs of one who 
leaves no male issue.”§ Also, Vrihasoati : 
and Vrihaspati u L e t the wife of a deceased man, who left no 
concur m is. m ale issue, take his share, notwithstanding 
kinsmen, a father, a mother, or uterine brethren, be present ” 


ANNOTATIONS. 

•». Conformably with the etymology.] A rule of grammar is cited 
in the text 1 viz Panun, 4 1. 35. 

The author of the Subodhim remarks, that the meaning of the 
grammatical rule cited from Panini is this Patni * wife ’ anomalously 
derived from Pati'husband,’is employed when connexion with religious 
rites is indicated for they are aooomphshed by her means, and the 
consequence accrues to him. The purport is, that a woman, lawfully 
wedded, and no other, accomplishes religious ceremonies . and therefore 
one espoused in lawful marriage is exclusively called a wife (patni.) 
Although younger wives are not competent to assist at sacrifices or other 
religious rites, if an eldest wife exist, who is not disqualified ; still, since 
the rest become competent in their turns, on failure ot her, or even 
during her life, if she be afflicted with a lasting malady or be degraded 
for misconduct, they possess a capacity for the performance of religious 
ceremonies, and here such capacity only is intended. Or else m image 
may be exclusively meant by religious rites for offerings are made to 


• See a note 011 this passage in Jimuta-vahuna, Ch. 11. Sect. 1, § 7. 

+ Vishnu, 17. 4—7. $ Vide infra Sect 2 § 2 

§ In the Viramitrodaya, this is cited as the text of a different author , 
but the commentator on the Mitaksbara treats it as a further passage 
from the author before cited. 

(ai This portion is omitted hv Coiclnnoke. Probably the text did 
not appear in his oopy o: the MiUkshara — L'd 
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7. Passages, adverse to the widow’s claim, likewise 
7 . other texts, occur. Thus Narada has stated the succes- 

of a contrary 1m- sion of brothers, i hough a wife be living ; 
P? r ^ from and has directed the assignment of a main- 
liril tenance only to widows. “Among brothers, 

if any one die without issue, or enter a religious order, let the 
rest of the brethren divide his wealth, except the wife’s sepa¬ 
rate property. Let them allow a maintenance to his women 
for life, provided these preserve unsullied the bed of their 
^ lord But, it they behave otherwise, the 

* ' a ‘ biethren may resume that allowance.’’* Manu 

propounds the succession of the father, or of the brother, 
to the estate of one who has no male offspring : “ Of him, 
who leaves no son, the father shall take the inheritance, or 
the brothers.”! He likewise s ares the mother’s right to the 
succession, as well as the paternal grandmother's : “ Of a 

son dying childless, the mother shall take the estate and, 
the mother also being dead, the father’s 
sa u 11 mother shall take the heritage ”t Sankha 

also declares the successive rights of brothers, and of both 
parents, and lastly of the eldest wife : “ The wealth of a 

man, who departs for heaven, leaving no male issue, goes to 
, ^ , his brothers If there be none, his father 

and Katayana. . md moth(jr tjke lt ; or his eldest wife.” 

Katyayana too says, “ If a man die separate from his co-heirs, 
let his father take the property on failure of male issue ; or 
successively the brother, or the mother, or the father’s 
mother.” 

8 . The application of these and other contradictory 

s n , , passages is thus explained by Dharesvara : 

mode of^reconcil- ' The rule, deduced from the texts [of 
mg the contradic- Yajnavalkya, &c. §], that the wife shall take 
tlon the estate, regards the widow of a separated 

brother : and that, provided she be solicitous of authority 
for raising up issue to her husband. Whence is it inferred, 

ANNOTATIONS. 

deities at that ceremony , and such also is a sacrifice or solemn rite. 
Thus likewise, a woman lawfully espouse 1, and no other, is a wife (patni.) 

8. And other contradictory passages ] Alluding to the texts of 
Gautama and Devala subsequently quoted. Balam-bharra. 

The rule deduced from the texts ] From those of Yajnavalkya f§ 2.), 
Viddha-Manu, Vishnu, Katyayana and Vrihaspati (§ 6.) Subodhim, 4so 
“If she seek ....offspring ”] The particle (va) is understood by the 
author, by whom the passage is here cited, m the conditional seme, as 
appears from the interpretation of the text in the next paragraph (§ 9); 
acoording to the rem irk of the comentators on the Mitakshara But the 
scholiast nf Gautama takes it in its usual disjunctive sense : and the text is 
differently interpreted by the author of the Mitakshara himself (§ 18 ) 


* Narada. 13. 25-20. f Manu, 9.185 Vide Sect. 4. § 1. 

t Manu, 9. 217. Vide Sect. 4. § 2, and Sect. 5 § 2. $ Subodhim. 
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‘ The rule for 
the widow’s suc¬ 
cession conoerns 
the widow of a 
separated brother 
seeking to raise 
up offspring to 
him. 

This is confirm¬ 
ed by Gautama. 


that a widow succeeds to the estates, pro¬ 
vided she seek permission for raising up issue, 
but not independently of ihis consideration ? 
From the text above cited, “ Of him, who 
leaves no son, the father shall take the in¬ 
heritance and other similar passages [as 
Narada’s &c.t] For here a rule of adjust¬ 
ment and a reason for it must be sought ; 
but there is none other. Besides it is confirmed by a passage 
of Gautama . “ Let kinsmen allied by the funeral oblation, 
by family name, and by descent from the same patriarch, 
share the heritage; or the widow of a childless man, if she 
seek to raise up offspring to him.”t 

9. 1 The meaning of the text is this* person, connected 
9 Interpreta- by a common oblation, by race, or by descent 

tion of the text from a patriarch, share the effects of one who 
leaves no issue : or his widow takes the estates, provided she 
seek progeny.’ 

10. ‘ Manu likewise shows by the following passage, 
1 a confirmed that, when a bro’her dies possessed of se- 

‘ parate property, the wife’s claim io the effects 
is in right of progeny, and not in any other 
manner. “He, who keeps the estate of his 
brother and maintains the widow, must, if he 
raise up issue to his brother, deliver ihe estate 
to the son.’’§ So, in the case of undivided property likewise, 
the same author says, “ Should a younger brother have be¬ 
gotten a son on the wife of his elder hi other, the division 
must then be made equally : thus is the law settled.”|| 

11. ‘ Vasishtha also, forbidding an appointment to raise 
11. Vasishtha, up issue to the husband, if sought from a co- 

also hints, that vetous motive (“An appoimment shall not 
the widow_’s sue- through covetousness thereby inti- 
templation of her mates, that the widow’s succession to the 
issue. estate is in right of such an appointment, 

and not otherwise.’ 


r -of 

Manu,which shew 
that the property 
goes to the son 
borne by tbe 
widow. 


ANNOTATIONS. 

10. “ Must. ...deliver the estate to the son"] It is thus shown, 
that a separated brother is meant ; else, if there had been no paitition, 
he could not have separate property. In the text’ subsequently cited, it 
appears from the direction for making the division equally, that the case 
of an unseparated co-heir is intended. Sinoe there could be no partition, 
if he were already separated. Subodhmi. 

11. The widow’s succession is in right of such an appointment ] 
A widow, who has accepted authority for raising up issue to her husband, 
has the right of succession to his estate; but no other widow has so. 
Viramitrodaya 


* Manu, 9 186 Vide surra §7. t Balam-bhatta 
X Gautama, 28.19—20. Vide infra. § 18. § Manu, 9. 146 

1 Mann, 9.110. ^ Vasishtha, 17. 48. 
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12. ‘ But, if authority for that purpose have not been 
12 . Else she has received, the widow is en itled to a main- 

a maintenance t enance only . by the text of Narada : “ Let 
to Narada. C ° r mfr them allow a maintenance to his women 
for life.”* 

13. ‘ The same (it is pretended) will be subsequently 
13 A passage declared by the contemplative saint : u And 

of Yajnavalkya, their childless wives, conducting themselves 
supposed to boar aright, must be supported ; but such, as are 
the same import. unc haste, should he expelled ; and so, indeed 
should those, who are perverse.”t 

14. “ Moreover, since the wealth of a regenerate man, 

is designed for religious uses, the succession 
inapt to* 11 inherit of women to such property is unfiit; because 
wealth, since it is they are not competent to the performance 
designed for reli- 0 f religious rites. Accordingly, it has been 
gioua uses. declared by some author, “ Wealth was 

produced for the sake of solemn sacrifices : and they, who 
are incompetent to the celebration of those rites, do not par¬ 
ticipate in the property, but are all entitled to food and 
raiment.” u Riches were ordained for sacrifices. Therefore 
they should be alloted to persons who are concerned with 
religious duties ; and not be assigned to women, to fools, 
and to people neglectful of holy obligations.” 

15. That is wrong: for authority to raise up issue to 
15 . Dharesva- t ^ ie husband is neither specified in the text. 

ra’s argument (“The wife and the daughters also, &c.” )t 
(,§ 8—14) refuted. nor j s it suggested by the premises. Besides 
it may be here asked ; is the appointment to raise up issue 
a reason for the widow’s succession to the property ? or is the 
issue, borne by her, the cause of her succession ? If the ap¬ 
pointment alone be the reason, it follows, that she has a right 
to the estate, without having borne a son; and the right of 


ANNOTATIONS. 

13. The same (it is pretended) will be declared.] Here the particle 
kila indicates disapprobation ; as in the example * Ah 1 wilt thou [pre¬ 
sume to] fight.’ For this passage of Yajnavalkya will be expounded in a 
different sense. So the expression * by some author’ <§ 14 1 is intended 
as an indication of disrespeot. Hence the insertion of the passage so 
cited, in this argument, does not imply an acknowledgment of it as 
original and genuine. Subodhini 

14. It has been declared by some author ] The passage here cited 
is not considered as authentic ; and no authority is shown for that and 
the following text Balam-bhatta. 

15. And the right of the son subsequently produced does not ensue.] 
Which is inconsistent with the enunciation of his right of succession, as 
one of the twelve descriptions of sons, preferably to the widow and other 
heirs. Subodhini and Balam-bhatta. 

* Narada, 13. 26. Vide, supra, §7. f Yajnavalky, 2.143. | § 2. 
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the son subsequently produced [by means of the appointment ] 
does not ensue. But, if the offspring be the sole cause [ot 
he r claim, t] the wife should not he recited as a successor . 
since, in that case, the son alone has a right to the goods. 

16 But, it is said, women have a title to property, either 

through the husband, or through the son, 

16 His objec- an j not otheiwise That is wrong: for it is 
101180 via ° inconsistent with the following text and other 

similar passages. “ What w as given before the nuptial fire, 
what was presented in the bridal procession, what has been 
given in token of affection, what has been received by the 
woman from her brother, her mother, or her father, are deno¬ 
minated the sixfold propeity of a woman "J 

17 Besides, the widow and the daughters are announced 

17 An moon as success,0rs (§ 2 )- on failure of sons of all 

s latency in descriptions Now by here affirming the right 
his interpretation of a widow, who has been appointed to raise 
shown. up issue, the right of her son to succeed to 

the estate is virtually affirmed But that had been already 
declared : and therefore the wife ought not to be mentioned 
under the head [of succession to the estate^] of one who leaves 
no male issue 


18. But, it 
18. His expla¬ 
nation of Gauta¬ 
ma's text (§ 8) 
proved to bo erro¬ 
neous 

The right inter¬ 
pretation of it 
stated 


is alleged, the right of a widow, who is 
authorized to raise up issue to her husband, 
is deduced from the text of Gautama “ Let 
kinsmen allied b\ the funeral oblation, by 
family name, and by descent from the same 
patriarch, share the heritage , or the widow 
of a childless man and she may cither 


ANNOTATIONS 

16 That is wrong for it is inconsistent with the following text ] 
Admitting the restriction, that women obtain piopcrty through their 
husbands or sons only s’lll that restriction does not hold good universally 
since women’s right of piopcrty is declared in o'her instances. Subodhim. 

17 The wife ought not to be mentioned.] She ought not to be here 
mentioned lest it should be thought a vain repetition bubodhim. 

IS She may cither seek to obtain progeny ] The author pioposes 
two modi s of conduct, for a woman whose husband is deceased. One is, 
that she should seek offspring, or endeavour to obtain male issue under 
an authority for that purpose The term va (either, or, 1 in this place does not 
signify 1 it but indicates an alternative and that implies an opposite 
oase, and the opposite case is the second mode of conduct, which, 
though not expressly stated in the text, must, by force of the particle va 
in its usual disjunctive acceptation, be opposite to the desire of obtaining 
progeny by means of an appointment to raise up issue . and this is 


Balam-bhatta. 


t Balam-bhatta 
§ Balam-bhatta, 


Manu, 9. 194. 
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A chaste wi- [ r emain chaste, or may] seek offspring.”* 
dow’s succession This too is erroneous : tor the sense, which 
is expressly affir- ,■>, there expressed, is not ‘if she seek to obtain 
pointmont to'raiso offspring, she may take the goods of one who 
up issue is con- Jett no issue but 4 persons allied by the 
demned. funeral oblation, by family name, and by 

descent from the same patriarch, share the effects of one who 
leaves no issue ; or his widow takes his estate : and she may 
either seek to obtain progeny, or may remain chaste ’ This 
is an instruction to her, in regard to her duty. For the 
particle (val ‘ or,’ denoting an alternative, does not convey the 
sense of ‘ if.’ Besides it is fit, that a chaste woman should 
succeed to the estate, rather than one appointed to raise up 
issue, reprobated as this practice is in the law as well as in 
popular opinion. The succession of a chaste widow is ex¬ 
pressly declared . “ The widow of a childless man, keeping 
unsullied her husband’s bed, and persevering in religious 
observances, shall present his funeral oblation and obtain his 
entire share.”t And an authority to raise up issue is as 
expressly condemned by Manu ‘‘By regenerate men no 
widow must be authorized to conceive by any other ; for they, 
who authorize her to conceive by another, violate the prime¬ 
val law ”1 


iq. But the text of Vasishtha “An appointment shall 
not be through covetousness ;”§ must be thus 
torpretatioiurf tho interpreted. ‘ if the husband die either un¬ 
text of Vasishtha separated from his co-parceners or reunited 
(§ 11 1 with them, she has not a right to the succes¬ 

sion ; and therefore an appointment to raise up issue must 
not be accepted tor the sake of securing the succession to her 
offspring ’ 


ANNOTATIONS 

consequently determined to be the duty of chastity. The meaning there¬ 
fore is this two modes of conduct are here prescribed: either she must 
seek male issue by means of an appointment for that purpose, or she 
must remain chaste. Subodhini 

19. Therefoie an appointment .must not be aocepted.) Consider¬ 
ing, that she has not herself a right to the estate, she ought not to seek an 
authority for raising up issue, from covetousness, with the view that 
the wealth may go to her progemy, as it cannot belong to herself. 
Subodhim. 


* Vide § 8, The text is here translated according to the commen¬ 
tator’s interpretation 
t Vide § 6. 


f Manu, 9. 64. vide C. 1. Sect 10. § 8. 
§ Vide i 11. 
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20. As for the text of Narada, “ Let them allow a main- 

20 . And oi tho tenance t0 his women for life Since re- 

passage of Narada union of parceners had been premised (in a 
( § 12 ) former text, viz. “ The shares of re-united 

brethren are considered to be exclusively theirs ;”t) it must 
be meant to assign only a maintenance to their childless 
widows Nor is tautology to be objected th that passage, the 
intermediate text being relative to reunited parceners 
(“ Among brothers, if any one die without issue, &c.”I) For 
women’s separate property is exempted from partition by this 
explanation of what had been before said , and a mere main¬ 
tenance for the widow is at the same time ordained. 

21. The passage, which has been cited, “Their childless 

21. The text of wives, conducting themselves aright, must be 

Yajnavalkya (§ supported will be subsequently shown 
explainedlri'a thf- to inten f the wife ot an impotent man and 
forent sonso, ^0 forth If 


22 As for 

22 Dhares- 
vara’s argument 
of women’s mapt- 
nesa to inherit (t* 
141, refuted 
It is shown to 
be inconsistent 
with passages of 
Y ajnavalkya, 
Gautama, and 
Manu. 

those uses is 


the argument, that the wealth of a regenerate 
man is designed for religious uses ; and that a 
woman’s succession to such property is unfit, 
because she is not competent to the perfor¬ 
mance of religious rites ; that is wrong : for, 
if every thing, which is wealth, be intended 
for sacrificial purposes, then charitable dona¬ 
tions, burnt offerings, and similar matters, 
must remain unaccomplished. Or, if it be 
alleged, that the applicableness ot wealth to 
uncontradicted, since sacrifice here signifies 


ANNOTATIONS. 

20. Xor is tautology to be objooted ] On the giound, that both 
uasbages convey the same import. For, in explaining what had been 
before said, the two seveial passages convey two distinct meanings 
namely, that the women’s separate property is not lo be divided . and 
that a maintenance only is to be granted to them What had been before 
said, is not all which is afteiwaids declaied , that it should be charged 
with tautology. The text “ Among brothers, if any one die without issue,’’ 
is an explanation of the preceding one (“ The shares of reunited brethern 
are considered to be exclusively theirs.” The close of it, * except the 
wife’s separate property,” is a declaration other property being indivi¬ 
sible; and the subsequent passage (“Let them allow a maintenance to 
his women for life ”) contains a separate injunction Balam-bhatta. 

22. Sacrifice here signifies religious duty in general ] The relinquish¬ 
ment of a thing, with the view to its appertaining to a deity, is a saenfioe 
(yaga) or con sec’ct ion of the thing The same design, terminated by 
casting the thing into the flames, is a burnt offering (homa) or holooaust. 

* Narada, 13. 26 Vide § 12. f Narada, 13 24. 

J Narada, 13. 25 See Jimuta-vahana, Ch 11 Sect. l.§ 48. 

§ Vide supra. § IS. || Vide Sect 10. § 16. 
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religious duty in general; and charitable donations, burnt 
offerings and the rest are acts of religious duty : s ill other 
purposes of opulence and gratifica'ion, which are to be effected 
by means of wealth, must remain unaccomplished ; and, if 
that be the case, there is an inconsistency in the following 
passages of Yajnavalkya, Gautama and Manu. “ Neglect not 
religious duty, wealtli or pleasure, in their proper season.”* 
“To the utmost of his power, a man should not let morning, 
noon or evening be fruitless, in respect of virtue, wealth and 
pleasure .”1 “ The organs cannot so effectually be restrained 

by avoiding their gratification, as by constant knowledge [of 
the ills incident to sensual pleasure ”1] 

23 Besides, it wealth be designed for sacrificial uses, the 
A argument w ould be re\ ersed, by which it is 

compatible 'with shown, that the careful preservation of gold 
the reasoning of [inculcated by a passage of the Veda§] “Let 
the Mimamsa gold b e preserved,” is intended not for re¬ 
ligious ends, but for human purposes 


24 Moreover, if the word sacrifice import religious duty 
24 Women m geneial, the succession of women to estates 
might inherit, is most proper, since they are competent to 
wMa^designed^for the Performance of auspicious and conserva- 
roligious uses. toiv acts [as the making of a pool nr a 
garden, &c II] 


ANNOTATIONS 

The conferring of piopoiti on another by annulling a previous light, is ;i 
gift, (dana) or donation. Snoh is the difference between saenfioe. burnt- 
olfermg and donation. Subodhim. 

•• In their proper season *’] This part of the text was wanting in the 
quotation of it, as here exhibited but the passage, as it is read in its 
proper place, by the Mitakshara, Apararka and the Dipakahka. contains 
the words s wake kale ‘ in their proper season ’ 

23 The agument would be reversed The reasoning here alluded to 
occuis in the Mimansa . and is the 12th topic of the 4th section of the 
3rd chapter The p i8->age of the Veda, whioh is there examined, and the 
initial words of which are quoted in the text, enjoins the carelul preserva¬ 
tion of gold, lest it lose us brightness and be tarnished. The question, 
raised on it, is Whether the observance of the precept be essential to the 
efficacy of saonfice or serve only a human pupose ; and the result of the 
reasoning is, that the precept affects the person, and not the sacrifice. 
This reasoning is considered by the author to be incompatible with the 
notion, that wealth is intended solely for sacntioial uses. 


• Yajnavalkya, 1. 115. f Not found m Gautama’s institutes, 

t Manu, 2 96 partially quoted in this place. § Balam-bhatta. 

K Balam-bhatta, 
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25. The text of Narada, which declares the dependence ot 

25 . ' Though women, (“A woman has no right to independ- 

held in thraldom, enC6i ”j* i s not incompatible with their accept- 
of property apa 6 anceof property; even admitting their thraldom. 

26. How then are the passages before cited (“Wealth 

was produced for the sake of solemn sacrifices, 
terpretation of &c.”t) to be understood ? The answer is, 
passages befoie wealth, which was obtained [in charityj] foi 
cited (§ 14 ) the express purpose of defraying sacrifices, 

must be appropriated exclusively to that use even by sons and 
other successors. The text intends that . for the following 
passage declares it to be an offence [to act otherwise,] with¬ 
out any distinction in respect of sous and successors. “ He, 
who, having received articles for a saci ifice, disposes not of 
them for that purpose, shall become a kite or a crow " § 

27 It is said by Katvayana “ Heirless property goes to 
the king, deducting however a subsistence for 
ofKatytvanaT. the females as well as the funeral charges- 
signs a subsist- but the goods belonging to a venerable priest, 
euoe +0 females, ] e t him bestow on venerable priests " “ Heir- 
£t 8 a to e tTekmg less property,” or wealth which is without 
for want of heirs, an heir to succeed to it, “ goes to the king,” 
of^nterprotatmn becomes the property of the sovereign ; “ de- 
0! K 14 ducting however a subsistence for the females 

as well as the funeral charges ” that is, excluding or setting 
apart a sufficiency for the food and raiment of the women, 
and as much as may be requisite for the funeral repasts and 
other obsequies in honour ot the late owner, the residue goes 
to the king. Such is the construction of the text A11 excep¬ 
tion is added : “ but the goods belonging to a venerable 
priest,” deducting however a subsistence for the females as 
well as the charges of obsequies, ‘ let him now bestow on a 
venerable priest. 

28. This relates to women kept in concubinage • for the 
28. it relate, to term employed is “females” (yoshid.) The 
eonoubines ; and text of Narada likewise relates to concubines ; 
so does a similar since the word there used is “ woman ” (stri.) 
text of Narada. w E xcept the wealth of a Brahmana [property 

ANNOTATIONS. 

27. “ Let him bestow on venerable priests”.‘let him bestow on 

a venerable priest’] The commentator, Balam-bhatta, considers as a 
variation in the reading of the text, the subsequent interpretation of it, 

' let him bestow on a venerable priest ’ Srotriyayopapadayet in place of 
Srotriyebhyas tad arpayet He remarks, however, that the singular 
number is used genetically. 

28. Thetext... . relates to concubines ] Or to twice-married women and 
others not considered as wives espoused in lawful wedlock. Balarn-bhatta. 

* Narada, 13, 31. + Vide § 14 J Balam-bhatta. 

§ This isa passage of Mann according to Balam-bhatta ; and a text of the 
same import, but expressed in other words, oooura in his institutes, 11. 25. 
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goes to the king on failure of heir.] But a king, who is 
attentive to the obligations of duty, should give a mainten¬ 
ance to the women of such persons. The law of inheritance 
has been thus declared.”* 

29. But since the term “ wife ” (patni) is here employ- 

20. But hero ed, (§ 2.) the succession of a wedded wife, 
right of 6 sueceJ- who is chaste, is not inconsistent with those 
Sion is declared passages. 

-to. Therefore the right interpretation is this : when a 
man, who was separated from his co-heirs 
band was separat- a,ld n <* re-united with them, dies leasing no 
ed from his on- male issue, his widow [if chastef] takes the 
heirs and not re- estate in the first instance. For partition 
”had been premised ; and re-union will be 
subsequently considered 

31. It must be understood, that the explanation, pro- 

31 Sri Kura's posed, by Srikara and others, restricting [the 
opinion refuted widow’s succession] to the case of a small 
vudo^v’s^ > ° ,, ‘uic<u^r P ro P L>,t y> ,s 1 eluted by this [following argu- 
s,on to be restrict- nient.t] If there be legitimate sons, it is 
ed to the ca^e of provided, whether partition be made in the 
But 1 *he ? takc-f’ V a owne r's life-time or after his decease, that 
«hare. though the w ife shall take a share equal to the son’s, 
there be sons. “ If lie make the allotments equal, his wives 
must be rendered partakers of like portions.”§ And again . “Of 
heirs dividing after the death of the father, let the mother 
also take an equal share.”|| Such being the case, it is a mere 
error to say, that the wife takes nothing but a subsistence from 
the wealth of her husband’s w r ho died leaving no male issue. 

32. But it is argued, that, under the terms of the texts 

32 She does a ^ 0Ve cited, (“ his wives must be rendered 

not take 6 merely partakers of like portions,” and, “let the 
enough for her mother also take an equal share ;”) a woman 
subsistence. takes wealth sufficient only for her maintenance. 

ANNOTATIONS. 

31. It is a mere error to say. that the wife takes nothing but a 
subsistence.] If the wife share a portion equal to that of a son, not an 
allotment sufficient only for her support, botn when the husband is 
bring, anil after his decease, though sons exist ; more especially should it 
be affirmed, that she obtains the whole wealth of her husband, who leave 
no male issue . and thus, since the widow's succession to the whole estate 
is established by reasoning a fortiori, the assertion, that she obtains no 
more than food and raiment, is erroneous Besides, since the wife's 
participation with a son, who is entitled to take a share of the estate, or 
if there be no other son, the whole of it, has been expressly ordained 
it is fit that she should, on failure of male issue, take the wealth of her 
childless husband being separate from his co-heirs. Subodhini. 

32 For the words “ share ” and “ equal ” might consequently be 
deemed unmeaning.] These terms are commonly employed to signify 

* Narada, 13, 61—02. f Balam-bhatta. J Ibid. 

§ 0. 1. Sect. 2 § 8. || C. 1. Sect 7. § 1. 
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That is wrong: for the words “share” or “portion,” and “equal 
or “like,” might consequently be deemed unmeaning. 

33. Or suppose, that, if the wealth be great, she lakes 

precisely enough for her subsistence ; but, it 
sistence 1* "the small, she receives a share equal to that of a 
estate be large, son This again is wrong: for variableness 
and a share if it j n t | ie p re cept must be the consequence 
s 1 ' 111 Thus, if the estate be considerable, the texts 

above cited, (“his wrves must be rendered partakers of like 
portion and “let the mother also take an equal share;’’) 
assisted by another passage [“Let them allow a maintenance 
to his women for life § 12.*] suggest an allotment adapted 
for bare support But, if the estate be considei able, the same 
passages indicate the assignment of a share equal to a son's 

34. Thus, in the instance of the Chaturma^ya sacrifices, 
Ar nment ' n disquisition of the [Munamsa] on the 

illustratod^by'roa- passage dvayoh pi anayanti; 1 where it is 
soning quoted maintained by the opponent, that the rules 
from the Mimam- f or t ] ie preparation of the sacrificial fire at the 
Soma-yaga extend to these sacrifices ; in conse¬ 
quence of which the injunction not to construct a northern 
altar (uttaravedi) at the Vaisvedeva and Sunasiriya sacrifices, 
must be understood as a prohibition of such altar ; [which 
should else be constructed at those sacrifices, as at a Soma- 
yaga :] but it is answered by an advocate for the right opinion, 
that ii is not a prohibition of that altai as suggested by 
extending to these sacrifices the rules for preparing the 
the sacrificial fire at the Soma-yaga, but an exception to the 
express rule “ prepare an uttara-vedi at this sacrifice [viz. at 
the Chaturmasya ”] it is urged in reply by the opponent 

ANNOTATIONS 

• portion ’ and 1 parity ’ By abandoning their own signification without 
sufficient pause, they would appear unmean 1111? Kubodhini 

33. Variableness in the precept must be the consequence j If the 
passage above cited (§ 31. > assisted by another passage (if 12 j, ordain 
the widow’s receipt ot a sufficiency for her support, at tlic time of making 
a partition wnh the sons, whether her husband, who was wealthy, be 
then alive or dead ; but ordain her taking ot a share equal to that of a 
son, if her husband possess little prODerty ; then a single sentence, once 
uttered, is in one case dependent [on a differeut passage, for its interpre¬ 
tation,] and not so m another instance. Consequently, since it does not 
retain an uniform import, there is variableness in the precept Subodhini. 

34. In the instance of the Chaturnnsya sicrifices ] These are four 
sacrifices performed on successive days, according to some authorities . 
but in the months of Ash ulha, Karuka and Phalguna. according to 
others. They are severally denominated Vaisvedeva, Varuna-pragasa, 
Sakamedha and Sunasiriya. The oblations consist of roasted cukes 
(purodasai; and, at the second of them, two figmes of sheep made of 
ground rice The cakes are prepared in the usual manner, consisting of 
ground rice, kneaded with hot water, and formed into lumps of the shape 

* Subodhini and Balam-bh&tta. t Miraanai, 7. 3. 9. 
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that variableness in the precept must follow, since the same 
precept thus authorized the occasional construction of the 
aliur, with the reference 10 a prohibition of it, at the first and 
last of the [four] periods of sacrifice, and commands the cons¬ 
truction of it at the two middle periods, independently of any 
other maxim : but it is finally shown as (he right doctrine, 
for the very purpose of ob\iating the objection ol variableness 
in the precept, that the prohibition of the altar at the first 
and last of the periods of scrifice is a recital of a constant rule ; 
and that the injunction, “prepare the uttara-vedi at this sac¬ 
rifice,” commands its construction at the two middle periods 
(namely the Varuna-praghasa and Sakamedha) with a due 
regard to that explanatory recital. 

35. As for the doctrine, that, from the text of Manu (“ Of 
him, who leaves no son, the father shall take 
exposition of the ihe inheritance, or the brothers,”*) as well as 
texts of Manu, from that of Sankha. 1“ The wealth of a man, 
Sankha andNara- w } 10 departs for heaven, leaving no male issue, 
da proposed goe s to his brothers. If ihere be none, his 

father and mother take it : or his eldest wife.’T) The succession 
of brothers, to the estate of one who leaves no male issue, is 
deduced ; and that a wife obtains a sufficiency for her support, 
under the text “ Let them allow a maintenance to his women 
for life :”t this being determined, if a rich man die, leaving 
no male issue, the wife lakes as much as is adequate to her 
subsis'ence, and the brethren take the rest , but, if the estate 
be barely enough for the support of the widow, or less than 

ANNOTATIONS. 

ot a toitoise these aie roasted on a specified number of potsherds 
(kapala) placed in a oircnlar hole, which contains one of the three conse¬ 
crated fires perpetually maintained by devout Brahraanas 

In the disquisition on the passage dvayoh pranayanti.] Part of a 
passage of the Veda, which is the subject of a disquisition in the 
Miraamsn, and which gives name to it This is the ninth (or, according 
to one mode of counting, the seventh) topic in the thud section of 
Jaimini’s seventh chapter. See Jitnuta-vahana Ch. 11. Sect 5. 

Since the same preoept authorizes the occasional eonstruction of the 
altar] Since one precept commmds it at a (’hatunnasya sacrifice and 
another forbids it at two of the pcuods of that sacnhoe , the injunction, 
contrasted with the prohibition, seems to imply an option in this case . 
but, not being confiasted with any other rule, it becomes a cogent precept 
in the instance of the two other periods-and thus the rule, being cogent 
in one case and not in the other, is variable in its import and effect 

35. On the controverted question whether the widow or the brothers 
inherit.] Wheiher the widow inherits, as provided by Narada ; or the 
brothers succeed conformably with the texts of Manu and Sankha. 
Balam-bhatta 

This opinion the reverend teacher does not tolerate.] Meaning 
Visvarupa. Subodhmi and Balam-bbatta. 

The text of Sankha relates to a reunited brother.] It relates to the 
case of a brother, who, after separation, becomes associated with his 
00-heirs, from affection or any other motive. Subndhini. 

J Narada. Vide § 7. 


t Ibid. 
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It is condemned enough, this text (“The wife and the dau- 
by Visvarupa, who ghte rs also;"*) is propounded , on the con- 
wise^the**text*of ,rover,e d question whether the widow or the 
Manu, (§ 7 ,) and hrotheis inherit, to show, that the first claim 
that of Sank ha prevails This opinion the reverend teacher 
^ 7 -) dots not tolerate : for he interprets the text, 

“ Of him who leaves no son, the father shall take the inheri¬ 
tance, or the brothers ;’’f as not relating to the order of succes¬ 
sion, since it declares an alternative ; but as intended merely 
to show the competency for inheriting, and as applicable 
when the preferable claimants, the widow and the rest, fail. 

1 he text of Sankha too relates to a re-united brother 

"36* Besides it does not appear either from this passage 
38. The pas- [of YajnavalkyaJ] or from the context, that 
sage of Yaj naval- it is relative to an inconsiderable estate. If 
taken as relating the concluding sentence “On the failure of 
to a small estate the first among these, the next in order is 
dnce^tmlrre: heir ’ § be r f tncled t0 the case of a small 
late to wealth property, reference to another passage, in 
generally m ano- two instances (of the widow and of the dau- 
thercase. ghters,} but relates to wealth generally in 

the other instances (of the father and the rest,) the conse¬ 
quent defect of variableness in the precept (§ ^.) affects this 
interpretation. 


37. “If a woman, becoming a widow in her youth, be 
37 It appears headstrong, a maintenance must in that case 

HaX P Tb a at e0 a be § iven t0 her for the support of life 'll 
widow, suspected I his passage of Harita is intended for a denial 
Of lncontinoncy, of the right of a widow sdspected of incon- 
Sy a, but' oZ tinenc y’ to take the whole estate From this 
wiso inherits the very passage [of Haritall], it appears that a 
whole property widow, not suspected of misconduct, has a 
right to take the whole property. 

38. With the same view, Sankha has said “Or his eldest 

38. This serves wife. (§ 7.) Being eldest by good qualities, 
to explain a pas- and not supposed likely to be guilty of incon 
( W) of Cankha tinency, she takes the whole wealth ; and 

♦ r r ' , a . mother ' maintains any other head¬ 
strong wife [of her husband.] Thus all is unexceptionable. 

39 . 1 herefore it is a settled rule, that a wedded wife, 

39. Conclusion. be J n 8I chaste, takes the whole estate of a man,’ 

who being separated from his co-heirs and not 
subsequently reunited with them, dies leaving no male issue. 

* Yajnavaikya. Vide § 2. f Manu. Vide § 7. J Subodbmi. § V,de § 2 
J!Jl\k h rt e iI 1Vad ,r Cb ^ taUlani thi8 ? as f ge IS read w,thouf condi- 
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SECTION II. 


A 'ight of the daughters and daughter s snm. 


r. On failure ot her, the daughters inherit They are 
1. Alter wife named in the plural number (Section I. § 2.) 
bents - whatever to su gg est the equal or unequal participation 
be her tribe. ot daughters aliko or dissimilar by class. 

2. Thus Katyayana says, “ Let the widow succeed to 
p . her husband’s wealth, pro\ided she be chaste ; 

Katyayana ^aVd Jiid, in defult of her, let the daughter inherit, 
Vnhaapatideclare if unmarried.”* Also Vrihaspati : “The wife 
her right of sue- pronounced successor to the wealth of her 
husband ; and, in her default, the daughter. 
As a son, so does the daughter of a man proceed from his 
several limbs. How then should any other person take her 
father’s wealth ?" 


3 If there be competition between a married and an 
a First the un- unmarried daughter, the unmarried one takes 
married daughter the succession under the specific provisions 
inherits. 0 f t j Te text a b ove cited (“ in default of her, 

let the daughter inherit, if unmarried ”) 

4. If the competition be between an unprovided and 
4 Ne^tamar an enr * c ^ ie( ^ daughter, the unprovided one in- 
riod butunprovui- herits : but, on failure of such, the enriched 
ed one. one succeeds : for the text of Gautama. 

And lastly an u ^ woman’s separate pro-perty goes to her 
enriched one. daughters, unmarried or unprovided”! is 
equally applicable to the paternal, (as to the maternal, estate.) 

ANNOTATIONS. 

1. They arc named in the plural number.] Here female issue is 
signified by the original word “ daughter” duhitri) and that is applicable, 
indifferently, to such as belong to the same or to different tribes. 
Flurality is denoted by the termination of the plural number, fas in 
duhitaras;) winch includes, without inconsistency, those who are dissimi¬ 
lar from the parent Therefore daughters, alike or different class, are 
indicated by the original word and its termination. They share equal or 
unequal portions in the order before mentioned . namely four shares, 
three, two or one (C. 1 Sect. 8 § 1.) Subodhini. 

4. The text of Gautama is equally applicable to the paternal. 

estate. J The meaning is this : since the daughter’s right is declared with 
reference to a woman’s peculiar property, but it is not intended by using 
the word “ woman’s ’’ to restrict it positively to that single object, the 
parity of reasoning holds good. Subodhini. 


* Vide supra. Sect. 1. § 6. f Gautama, 28, 22. Vide supra. 0.1. Sect 3. § II. 

The text is placed here by me. Colebrooke places it at the end of the 
paragraph.—E d. 


21 
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5. It must not be supposed, that this relates to the 

5 . An appoint- appointed daughter: for, in treating of male 

ed daughter is not issue, she and her son have been pronounced 
meant. equal to the legitimate son (“ Equal to him is 

the son of an appointed daughter,”* or the daughter appoint¬ 
ed to be a son f) 

6 By the import of the particle “also” (Sect 1 § -•) 
the daughter’s sou succeeds to the estate on 

6 . The daugh. failure of daughters. Thus Vishnu says, " 11 
on 8 failure ° U 0 f a man leave neither son, nor son’s son, nor 
daughters, as de- [wife, nor female t] issue, the daughter's son 
amlltf Mami' 111 "' shall take his wealth. For, 111 legald to the 
anc y anu. obsequies of ancestors, daughter’s sons are con¬ 
sidered as son’s sons.”§ Manu likewise declares, “ By that 
male child, whom a daughter, whethei foimallv appointed or 
not, shall produce from a husband ot an equal class, the ma¬ 
ternal grandfather becomes the giandsire of a son’s son . let 
that son give the funeral oblation and possess the inheritance.*§ 

SECTION 111 

Right of the Parents 

1. On failure of those heirs, the two patents, meaning 

1. Next both the mother and the father ire successor to 
parents inherit the property. 

2. Although the order, in which parents succeed to the 

2. First the estate, do not clearly appeal [fioin the tenor 
mother. and af- of the text , Sect T § 2 ] since a conjunctive 
ter her the father compound is declared to present the meaning 
of its several terms at once ,fl and the omission ol one term 


ANNOTATIONS. 

6 . For, in treating of male issue, she and her son have been pro¬ 
nounced, &c.] Since she has been noticed while treating of male issue, 
the introduction of hev in this place would be improper Subodhim. 

0 . The daughter’s son succeeds to the estate on failure of daughters.] 
According to the commentary of Balam-blntfa the daughter’s daughter 
inherits in default of daughter’s sons lie grounds this opinion, for 
Whioh however there is no authority in Vijnaneevara’s text, upon the 
analogy, which this author has admitted in another case, between the 
sucoession to a woman's separate property and the inheritance of the 
paternal estate. (Vide § 4.) 

2. Although the order ....do not clearly appear] it is declared, 
that the two parents are successors to the property, if there be no daugh. 
ter nor daughter’s son. Since the terra (pitarau) ‘parents’ is formed by 


• 0.1. Seot. 11. § 1. t C. 1. Sect. 11. § 3 } Balam-bhatta. 

§ Not found in Vishnu’s institutes . but cited under his name in the 
Smnti-chandrika. || Manu, 9. 130. ^ Vartika, 1. on Panini, 2. 2. 20. 
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and retention of the other constitute an exception* to that 
[complex expression ;] yet, as the word 1 mother ’ stands first 
in the phrase into which that is resolvable, and is first in the 
regular compound (matapitarau) ‘ mother and father,! when 
not reduced [to the simpler form pitarau 1 parents ’] by the 
omission of one term and retention of the other ; it follows 
from the order of the terms and that of the sense which is 
thence deduced, and according to the series thus presented in 
answer to an inquiry concerning the order of succession, that 
the mother takes the estate in tin first instance ; and, on 
failure of her, the father. 


ANNOTATIONS 

omitting one and retaining the other member of a oornplex expression 
(mother and father ;l shall they conjointly take the estate, or severally. 7 
arid is the order of succession optional, or fixed and regulated 7 The 
author replies to these questions. Subodhmi. 

A conjunctive compound is declared, \c.J A compound term is 
fotmed, as directed by Pam 111 and his commentators, J when two or more 
nouns occur with the import of the conjunction ‘ and,” in two of its senses 
(viz. reciprocation and cumulation §) This is limited by the eraendatory 
rule of Katyayana to the ca.sc where the sense conveyed by eaoh word 
is presented at once while the same terms, connected in a phrase by the 
conjunction copulative, would present the sense of each successively. 

The omission of one term and retention of the other constitute an 
exception J When the word pitri ‘father’ occurs with matn ‘mother’ 
it may be letained and the other be rejected. This is an exception 
to l he general rule of composition It is optional , and the regular form 
may be retained in its stead Hx Pitarau ‘ two parents or Matapitarau 
•mother and fathci. 7 Panini. 1. 2 70. and 2. 2. 29.—34. 

The word mother stands first 111 the phrase into which that is resolv¬ 
able.] The compound term, whether reduced to the simpler expression 
01 retaining its complex form, is resolvable into the phrase raata cha pita 
clia ‘ both tbc mother and the father * This, however, is only the custo- 
rmuy order of terms, not specially enjoined by any rule of syntax. 

Is first in the regnlar compound.) Conformably with one of 
Katyayana's emendatory rules on Panini’s canon for the collocation of 
teims 111 composition. (2.2.34). That rule requires the most revered 
object to have precedence: ami the example of the rule, as given in 
Patanjali’s Mahabhasbya and Vamana’s Kasika-vritti, is this very com¬ 
pound term matapitarau ‘ mother and father. The commentators, Kaiyata 
and Haradatta, assign reasons why a mother is considered to be more 
venerable than a father. 

It follows, from the order of the terms.] The oompound term 
matapitarau ■ mother and father,’ as well as the abridged and simpler 
expression pitarau ‘ parents,’ is resolvable into the same phrase mats ohs 
pita cha ‘ both the mother and the father.’ Thus, m every form of expres¬ 
sion, ‘ mother’ stands first,. Henoe the author infers, that the mother’s 
priority in regard to succession to wealth is intended by the text (Sect. 
M2.) 


* Panmi, 1. 2. 70- 1 Vartika, 3, on Panini, 2. 2.34. 

t Vide infra. Sect. 11. § 20. 

§ See Dictionary of Amara, ,Book 3 Chap. 4 Sect. 28. Verse 2. 
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t,. Besides, the father is a common parent to other sons, 
3 The mother but t ^ e mother is not so. and, since her 
18 "nearest to her propinquity is consequently greatest, it is fit, 
son; and should that h he should take the estate in the first 
eonformally^wi'th instance, contormably with the text “To 
a passage of the neaiest sapinda, the inheritance next 
Manu. belongs.”* 

4. Nor is the claim in virtue ol propinquity restricted to 

(sapindas) kinsmen allied by funeral oblations : 
though it speak but ' 011 the contrary, ,fc appears from this very 
of Sapindas, is not text, (§ 3.) that the rule of propinquity is 
them r 101G d to effectual, without any exception, in the case 
tJ ' w ' of (samanodakas) kindered connected by liba¬ 

tions of water, as well as other relatives, when they appear to 
have a claim to the succession. 

5. Therefore, since the mother is the nearest of the two 

~ . parents, it is most fit, that she should take 

ono usion. ^ estate on f a ji ure 0 f ] ier) the father 

is successor to the property. 

ANNOTATIONS. 

3 The father is a common parent to other sons J The mother is, 111 
respect of sons, not a common parent to beveral sets of them . and her 
propinquity is therefore more immediate, compared with the father’s. 
But his paternity is common ; since he may have sons by women of equal 
rank with himself, as well as children by wi^tn of the Kshatriya and 
other inferior tribes , and his nearness is therefore mediate, in comparison 
of the mother’s. The mother consequently is nearest to her child ; and 
she succeeds to the estate in the rirst instance, since it is ordained by a 
passage of Manu, that the person, who is neaiest of kin, shall have the 
property. Subodhmi. 

5. On failure of her, the father is successor to the property.] The 
commentator, Balam-bhatta, is of opinion, that the father should inherit 
first and afterwards the mother, upon the analogy of more distant kin¬ 
dred, where the paternal line has invariably the preference before the 
maternal kindred : and upon the authority of several express passages of 
law Nanda Pandita, author of commentaries on the Mitakshara and 
on the institutes of Vishnu, had before maintained the same opinion. But 
tbe elder commentator of the Mitakshara, Visvesvara-bhatta has in this 
instance followed the text of his authoi in his own tieatise entitled 
Madana-Parijata, and has supported Vijn&nesvara’b argument both there 
and in his commentary named Subodhmi. Much diversity of opinion 
does indeed prevail on this question. Srikara maintains, that the father 
and mother inherit togethei and the great majority of writers of 
eminence (as Apararka and Kamalakara, and the authors of the Smiti- 
ebandrika, Madna-ratna, Vyavahara-myukha, in..) gives the lather the 
preference before the mother. Jimuta-vahana and Kagliunandana have 
adopted this doctrine. But Vachespati-misra, on the contrary, ooncurs 
with the Mitakshara in placing the mother before the father; being 
guided by an erroneous reading of the text of Vishnu (Sect. 1. § 6.), as is 
remarked in the Viramitrodaya. The author of the latter work proposes 
to reconcile these contradictions by a personal distinction. If the mother 
be individually more venerable than the father, she inherits ; if she be 
less so, the father takes the inheritance. 


• Man a, 9, 187. 
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SECTION IV 

Rtght of the Brothers. 

1. On failure of the father, brethren share the estate. 

1 Next to tho Accordingly Manu says, “ Of him, who leaves 
parents, the hro- no son the father shall take the inheritance 
thers inherit. oi thc brothers.”* 

2. It has been argued by Dharesvara, that, ‘ under the 

2 Pliarccva- following text of Manu, “ Of a son dying 
rn affirms the childless, the mother shall take the estate ; 
piior right of tho and, t lie mother also being dead, the father’s 
mothor. on™the mother shall take the heritage ;”t even while 
ground of a pas- the father is living, if the mother be dead, 
sage of Manu the father’s mother, or in other words the 
paternal grandmother, and not the father himself, shall take 
the succession : because wealth, devolving upon him, may go 
to sons dissimilar by class ; but what is inherited by the 
paternal grandmother, goes to such only as appertain to the 
same tribe ; and therefore the paternal grandmother takes 
the estate' 

The holy teacher [Visvarupat] does not assent to that 

3 But that is d° Ltr ' ne • because the heritable right of sons 

contradicted by even dissimilar by class has been expressly 
Visvarupa,citing ordained by a passage above cited : “The sons 
another passage ot () f a Biahnnuia, m the several tribes, have 
tho same author. .. , ,, r ’ 

lour shares, or three, or two or one. § 

ANNOTATIONS. 

1 Brethern J The commentators, Nanda I’andita and Balam-bhatta, 
consider this as intending ‘ brothers and sisters', in thc same manner in 

_h “ parents ” have been explained ‘ mother and father,’ (Beet 3. § 2 ) 
and conformably with an express rule of grammar (Panim, 1 2 68.) 
They observe, that the brother inherits liist and, in his default, the 
sister. This opinion is contioverted by Kamalakara and by the author 
ut the Vyavahaia-mayukha. 

2. It has been aigued by Dharesvara J It had been shown (Sect. 3), 
that the father inherits on failure of the mother. But that is stated 
otherwise by different authors. To refute the opinion maintained by one 
of them the author reverts to the subiect by a retrospect analogous 10 
the backward look of the lion Subodhim and Balam-bhatta 

Because wealth, devolving on him. may go to sons dissimilar.] The 
meaning is this if the succession be taken by the father, the pioperty 
becomes a paternal estate, and may devolve on his sons whether belonging 
to the Murddhavasikta [or another mixt||] tribe or to his own class 
But, if it be taken by the grandmother, it becomes a maternal estate and 
devolves on persons of the same, tribe, namely her daughters ; or succes¬ 
sively, on failure of them, her daughter’s sons, her own sons, and so forth. 
Subodhim and Balam-bhatta. 

* Manu, 9, 186 Vide Beet. 1. § 7. f Mauu, 9. 217. Vide Seot. § 7. 

I The name is supplied by the Subodhim. 

§ Yajnavalkya, 2. 126. Vide supra. C. 1. Seot. 8. 1. || Balam-bbatt*. 
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4 But the passage of Manu expressing that “ The 
4. A next of property of a Brahmana shall never be taken 
Manu, excluding by the king,’’* intends the sovereign, not a 
the king, intends &on r G f t j ie j ate owner by a woman of the 
the sovereign not . L .. ^ J 

the Kshatrija. loyal or military tribe]. 


5 Among brothers, such, as are of the whole blood, 
r . take the inheritance in the first instance, 

h i’o o d ° inherits under the text before cited . “ To the nearest 
first, as nearest sapinda, the inheritance next belongs ’’t Since 
of k" 1 - those of the half blood are remote through 

the difference of the mothers 


fi. Next the half 6. If there be no uterine (or whole) brothers, 
blood. those by different mothers inherit the estate 


7 . After bro- 7. On failure of hrotlieis also, their sons 

Inherit the^hke bhare tllc heritage in the order of the rcs- 
manner. pective fathers 


ANNOTATIONS 

4. Intends the soveieign, not a son ] It dots not a son J It does 
not prohibit the succession of a Brahmana’s son by a Kshatnya wife, 
denominated king as being ot his mothei’s tribe. Which is the royal or 
military one. But it lelates to an escheat to the sovereign. Therefore it 
is not an exception to the passage cited in the pteceding paiagiaph . and 
Visvarupn’s reasoning holds good, that ‘ Dharesvan s objection would be 
valid, if there were any harm in llie ultimate succession of sons dissimilar 
by class. But that is not the case. On the contrary, they are expressly 
pronounced by the text here cited, to be paitakers of mhentance'’ 
Subodhmi. 

6. If there be no uterine (or whole) brothers, those by different 
mothers inherit.) The autlioi of the Vyavahara-mayukha censures the 
prefciencc here given to the biothcis of the half blood befoic the nephews, 
being sous of brotheis ot the whole blood. 

7. Their sons shine the heritage] Including, say Nanda Pandita 
and Balam-blmtta. the daughteis as well as the sons of biuthers, and the 
sons and daughters of sisteis. This consequently will comprehend all 
nephews and nieces. 

In the older of the respective fathers.] In their older as biothers 
of the whole blood, and of the half blood. Balam-bhatta. 

By analogy to the case of grandsons by different fathers (Chap. 1. 
Seot. 8.) the distribution of shaies shall be made, through allotments to 
their respective fatheis, and not m their own right, whether there be one, 
two, or many sons of each brothci. Subodhim. 

That is wrong . for the brethren had not a vested interest m their 
brother’s wealth before their decease ; and property was only vested m 
the nephews by the owner’s demise. Balam-bnatta. 


• Manu, 9, 189, Vide infra. Sect. 7 5. f Manu, 9. 187- Vide Sect. 3 § 3. 
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8 . In case of competition between brothers and nephews, 
8 . They do not the nephews have no title to the succession 
share with their for their right of inheritance is declared to 
uncles be on f ai l ure Q f brothers [ u both parents, bro¬ 

thers likewise, and their sons.” Sect. x. § 2.*] 

q. However, when a biother has died leaving no male 
9 Hut the take 1Sbl,e [ nor other nearer heir, 1 ] and the estate 
a share'which had i ,as consequently devolved on his brothers 
vested in then- indifferently, if any one of them die before a 
fat ^ er partition of their brothel’s estate takes place, 

his sons do in that case acquire a tide through their father : 
and it is fit, therefore, that a share should be allotted to them, 
m their father’s right, at a subsequent distribution of the pro¬ 
perty between them and the surviving brothers 


SECTION V 

Succession o f hindered of the same family name termed 
Gotrafa or gentiles 


1 If there be not even brother’s sons, gentiles share the 
1 Next to the cstate Gentiles are the paternal grand¬ 
nephew, the km- mother and relations connected by funeral 
died nre heirs oblations of food and libations of water, (a) 

2 In the first place the paternal grandmother takes the 
2. First the pa- inheritance The paternal grandmother’s suc- 

temal grandmo- cession immediately after the mother, was 
ther - seemingly suggested by the text before cited, 

“ And, the mother also being dead, the father’s mother shall 
take the heritage :”t no place, however, is found for her 111 
the compact series of heirs from the father to the nephew : 
and the text ( l * the father’s mother shall take the heritage ”) 
is intended only to indicate her general competency for in¬ 
heritance. She must, therefore, of course succeed immediately 
after the nephew ; and thus there is no contradiction. 

ANNOTATIONS. 

1. Gentiles.] Gotraja or persons belonging to tbe same general 
family (gotra) distinguish by a common name . these answer nearly to 
the Gentiles ot the Roman law. 

2. She must, therefore, of course succeed.] Some copies of the Mita- 
kshara read this passage differently. The variation is noticed in the com¬ 
mentary of Balam-bhatta, viz. ‘ She succeeds, after the preceding claim¬ 
ants, if they be dead,’ uparitana-mitanantaram instead of utkarshe tat 
sutanantaram. The commentary remarks, that the 1 preceding (upantana) 
claimats ’ are the father and the rest down to the brother’s son. 

* Subodhim and Balam-bhatta. f Balam-bhatta J Sect. 1. § 7. 

(a) In the original the words used are Sapindas and Samanodakas 
Gotrajas or gentiles are described by those terms and the reference to 
funeral oblations though etynnlogicaly correct is not quite accurate,—E d. 
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3. On failure of the paternal grandmother, the (gotraja) 
3. Next the pa- kinsmen sprung from the same family with 
ternal grandta- the deceased and (sapinda) connected by 
tker. funeral oblations, namely the paternal grand¬ 

father and the rest, inherit the estate For kinsmen spuing 
from a different family, but connected by funeral oblations, (a) 
are indicated by the term cognate (bandhu Sect 0 ) 

4 Here, on failure ot the father’s descendants, the 
4 After him, the hen’s are successively the paternal grand¬ 
uncles and their mother, the paternal grandfather, the uncles 
5,onsl and then sons 

5. On failure of the paternal grandfather's line, the 
r> Then the paternal great-grandmothei, the great-grand¬ 
er e a t-prrandmo- father, lus son and their issue, inherit In 
ther, groat-grand- this manner must be understood the suc- 

ANNOTATIONS 

3. On. failure of the paternal giandmother... . the paternal grand¬ 
father.] ilalain-bhatta insists, that the grandfather lnheuts before the 
giandmother, as the father before the mother See Section 3 

r> In this manlier must be understood the succession of kindred ] 
The Subodhini, commenting on the first words of the following section, 
carries the enumei.ition a little t art her . viz. ‘the paternal great-giand- 
lather’s mother, great-grnndtathei's fathei. great.giandfathei's brothers 
and their sons The paternal gieat-jramlfiither’s grandmother, great- 
grand-father’s grandfather, gieat-grandfatla i’s uncles and their sons. 
The same analogy holds m the succession of kindled connected by a 
common libation of water ’ 

The scholiast ot Vishnu, who is also one of the commentate!s of the 
Mitakshara, states otherwise the succession ot the near and distant 
kindled, in expounding the passage of Vishnu “It no biothcr's son 
exist, it passes to kinsmen < bandhu.) in their default it devolves on 
relations usakulyai ”* where Balam-bhatta, on the authority of a leading 
found in the Madana-iatna, proposes to transpose the terms bandhu and 
sakulya , for the purpose of reconciling Vishnu with Vajnavalkya, by 
interpreting sakulya in the sense of gotraja or kinsmen sprung from the 
same family. Narnia I’andita, preserving the common reading, says 
‘kinsmen (bandhu) are sapindas ; and these may belong to the ssme 
general family or not First those of the same general family (sagotra) 
are heirs They are three, the father paternal grandfithei, and great¬ 
grandfather ‘ as also three descendants of each The order is this In 
the father’s line, on failure of the brother’s son, the biothcr’s son’s son 
is heir. In default ot him, the paternal giandtather, his soil and grandson. 
Falling these, the paternal gieat grandfather, his son and grandson. In 
this manner the succession passes to the fourth degree inclusive; and 
not to the fifth : for the text expresses. ‘The fifth has no concern’ with 
the funeral oblations ”f The daughters of the father and other ancestors 
must be admitted, like the daughter of the man himself, and for the same 
reason. On failure of the father's kindred connected by funeral oblations, 
the mother’s kindred are heirs, namely the maternal grandfather, the 
maternal uncle and his son ; and so fonh. In default of these, the suc¬ 
cessors are the mother’s sister, her son and the rest.” 

* Vishon 17. 11 -j- Mann, 9.186. 

(a) Here also Sapinda has been translated as connected by funeral 
oblation. It should be connected by particles of body —Ed. 
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father, grandun- cession of kindred belonging to the same 
t C o e ?he n s d even f t°h1 h e : general family and connected by funeral 
greo. oblations* 

6. If there be none such, the succession devolves on 
kindered connected by libations of water : 
more di^tTnt and they must be understood to reach to 
kindered either seven degrees beyond the kindred connected 
to the 14th degree; by funeral oblations of food (a): or else, as far as 
sanguinity 1 is°aa- the limits of knowledge as to birth and name 
('crtauialdo • so extend. Accordiug'y Vrihat-Manu says “ The 
Manu describes relation of the sapinuas, or kindred connected 
by the funeral oblation, ceases with the seventh 
person : and that of samanodakas, or those connected by a 
common libation of water, extends to the fourteenth degree ; 
or as some affirm, it reaches as tar as the memory of birth 
and name extends This is signified by gotra or the relation 
ot family name.”* 


ANNOTATIONS. 

The commentator takes occasion to censure an interpretation, which 
corresponds with that of the Afitakshaia as delivered in the following 
section (S G §); and according to which the cognate kindred of the man 
himself, of his father and of Ins mother are the sons of his father’s sister 
and so forth because it would follow, that the father’s Bister’s son and 
the rest would mheiit, although the man’s own sister and sister’s sons 
were living. Balam-hhatta, however, repels this objection by the remark, 
that the sister and sister’s sons have been already noticed as next in succes. 
sion to the brother and brother’s sons . which is indeed Namla Pandita’s 
own doctrine. 

He adds, 1 after the heirs above mentioned, the sakulya or distant 
kinsman is entitled to the succession • meaning a relation m the fifth or 
other remoter degree.’ 

This whole order of succession, it may be observed, differs materially 
from that which is taught in the text of the Mitakshara. On the other 
hand, the author of the Viramitrodaya has exactly followed the Mitakshara; 
and so has Karaalakara : and it is also confirmed by Madhava Acharya, in 
the Vyavahara-Madhava, as well as by the Smriti-ohandrika. 

un: auuuor of the Vyavahara-mayukha contends for a different 
leries of heirs after the brother’s son. ‘1st the paternal grandmother; 
2d the sister; 3d the paternal grandfather and the brother of the half 
blood, as equally near of kin; 4th the paternal great-grandfather, the 
paternal uncle and the son of a brother of the half blood, sharing together 
as in the same degree of affinity.’ He has not pursued the cnilmeration 
further ; and the principle stated by him, nearness of kin, does not 
dearly indioale the rule of continuation of this series. 


* The first part of this passage occurs in Manu’s Institutes. 5. 60. 
The remainder of the text differs. 

(«). Here also the word is Sapinda and is inaccurately translated 
by Golebrooke.—E d. 
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SECTION VI. 


On the succession of cognate kindred Bandhu. 


1. On failure of gentiles, the cognates are heirs. Cognates 
1 After gen- are of three kinds ; related to the person him- 

tiles, cognates are self, to his father, or to his mother : as is de- 
heirs. clared by the following text. u The sons of 

threesortsfas dis- his own father’s sister, the sons of his own 
tinguishod’ in a mother’s sister, and the sons of his own mater- 
passage of law. na { unc i e must be considered as his own 
cognate kindred. The sons of his father’s paternal aunt, the 
sons of his father’s maternal aunt, and the sons of his father’s 
maternal uncle, must be deemed his father’s cognate kindred. 
The sons of his mother’s paternal aunt, the sons of his mother’s 
maternal aunt and the sons of his mother’s maternal uncle, 
must be reckoned his mother’s cognate kindred.”* 

2. Here, by reason of near affinity, the cognate kindred 
2. First thokin- of the deceased himself, are his successors in 

dred of tii© late the first instance •. on failure of them, his 
ofhis fatherland Other’s cognate kindred : or, if there be none, 
lastly those of his his mother’s cognate kindred. This must be 
mother. understood to be the order of succession 

here intended. 


ANNOTATIONS. 

1. The cognates are heirs] Bandhu, cognate or distant Lin, corres¬ 
ponding nearly to the Cognati of the Koman law. 

Cognates are of three kinds ] Balam-bhatta notices a variation in 
the reading, baudhavab for bandhavah. It produces no essential difference 
in the interpretation. 

Related to the person himself, to his father or to his mother.] 
Apararka, as remarked by Kamalakara, disallows the two last classes of 
cognate kindred, as having no concern with inheritance; and restricts the 
term bandhu, in the text, to the kindred of the owner himself. The 
author of the Vyavahara-mayukha oonfutesthat restriction. 

2 . This must be understood to be the order of succession.] See a 
note at the close of the last section. 


* The text is seemingly ascribed by the oomraentator Balam-bhatta 
to Vriddha Satatapa. But it is quoted in the Vyavabara-Madhava as a 
text of Baudhayana. 
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SECTION VII. 


< 7 * 


On the succession of strangers upon failure of the kindred. 


i. If there be no relations of the deceased, the pre- 
X. After kindred ceptor, or, on failure of him, the pupil, in¬ 
herits, by the text of Apastamba. “ If there 
be no male issue, the nearest kinsman inherits : 
or, in default of kindred, the preceptor ; or, 
failing him, the disciple.” 


heir; by the text 
of Apastamba: 
and, next to him, 
the pupil. 


2. If there be no pupil, the fellow-student is the suc- 
2 And, failing cessor. He, who received his investiture, or 
those, the fellow- instruction in reading or in the knowledge of 
student. the sense of scripture, from the same pre¬ 

ceptor, is a fellow-student. 


3. If there be no fellow-students, some 
none, a learned learne d a »d venerable priest should take the 
priest is heir; ac- property of a Brahmana, under the text of Gau- 
cording to Gau- tama: u Venerable priest should share the 
!iwa " wealth of a Brahmana, who leaves no issue.”* 


4. For want of such successors, any Brahmana may be 
4 OranyBrah- the heir. So Manu declares: “ On failure of 
maiia, as Manu all those, the lawful heirs are such Brahmanas, 
has provided. as have read the three Vedas, as are pure in 
body and mind, as have subdued their passions. Thus virtue 
is not lost"! 


5. Never shall a king take the wealth of a priest; for 
r xi + ,, the text of Manu forbids it : “ The property 
kmg : so "Manu a Brahmana shall never be taken by the 
and Narada do- king : this is a fixed law.”J It is also declared 
clare - by Narada : “ If there be no heir of a Brah- 

mana’s wealth, on his demise, it must be given to a Brahmana. 
Otherwise the king is tainted with sin.”§ 


6. But the king, and not a priest, may take the estate 
of a Kshatriya or other person of an inferior 
tribe, on failure of heirs down to the fellow- 
student. So Manu ordains : “ But the wealth 


6 . In other 
cases the sove¬ 
reign takes the 
escneat: as is or¬ 
dained by Manu. 


of the other classes, on failure of all [heirs,] 
the king may take.”l| 


t Manu, 9. 188. 

§ Not found in the Institutes of Narada, 
|| Manu, 9. 189. 


* Gautama, 28. 39. 
t Manu, 9.189. 
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SECTION VIII. 


On succession to the property of a hermit or of an ascetic. 


1. It has been declared, that sons and grandsons [or greal- 

grand-sons*] take the heritage ; or, on failure 
persons * devoted °f them, the widow or other successors. The 
to religion are author now propounds an exception to both 
specified by Yaj- those laws: “The heirs of a hermit, of an 
nava ya. ascetic, and of a professed student, aie, in 

their order, the preceptor, the \irtuous pupil, and the spiritu¬ 
al brother and associate in holiness.”! 

2 . The heirs to the property of a hernnt, of an ascetic, 

and of a student in theology, aie, 111 order 
of 2 tho S.° Sit,0n ( tha . t is ’ in the inverse order,) the preceptor, 
a virtuous pupil, and a spiritual brother be¬ 
longing to the same hermitage. 

3. The student (brahmachari) must be a piofessed or 
3. The natural perpetual one: for the mother and the rest 

relations do not of the natural heirs take the property of a 
B reoe 0 tor ’n^heir t em P orar y student ; and the preceptor is de- 
of eCe a professed dared to be heir to a profes-ed student as an 
student. exception [to the claim of the mother and 

the rest.!] 

4. A virtuous pupil takes the property of a yati or 
4 And the pu- ascetic. The virtuous pupil, again, is one who 

pil is the sucoes- is assiduous in the study of theology, m re- 
sor of an ascetic, taming the holy science, and in practising its 
ordinances. For a person, whose conduct is bad, is unworthy 
of the inheritance, were he even the preceptor or [standing in] 
any other [venerable relation.] 

ANNOTATIONS. 

1. “A virtuous pupil.”] The oondition, that he be virtuous is 
intended generally. Hence the preceptor and the fellow hermit are 
successors 111 their respective oases, provided their conduct be unexception¬ 
able. With a view to this, Yajnavalkya has plaoed the words “ virtuous 
pupil ” in the middle of the text, to indioate the connection of the epithet 
with the preceding and following terms. Subodhini, &c. 

4. A yati or asoetic ] The term ‘ ascetio ’ is in this translation 
used for the yati or sannyasi ; and ‘hermit’ or ‘anchoret’ for the 
vanaprastha. In former translations, as in the version of Manu by 
Sir William Jones, the two last terms were applied severally to the two 
orders of devotion. 


• Balam-bhatta. 


f Yajnavalkya, 2. 138. 


| Subodhini. 
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5. A spiritual brother and associate in holiness takes the 
5. But t h g goods of a hermit (vanaprastha.) A spiritual 
companion of a brother is one who is engaged as a brotherly 
hermit is hia heir, companion [having consented to become so.*] 
An associate in holiness is one appertaining to the same her¬ 
mitage. Being a spiritual companion, and belonging to the 
same hermitage, he is a spiritual brother associate in holiness(a). 

6 In default 6. But, on failure of these, (namely the 

of those heirs rea- preceptor and the rest,) any one associated in 
soeSomholiness holmess(A) takes the goods ; even though sons 
is the successor. and other natural heirs exist. 


Are not those, who have entered into a religious 
profession, unconcerned with hereditable pro¬ 
perty ? Since Vasishtha declares, “ They, who 
have entered into another order, are debarred 
from shares.”! How then can there be a 
partition of their property ? Nor has a pro¬ 
fessed student a right to his own acquired 
wealth : for the acceptance of presents, and 
other means oI acquisition, [as officiating at 
sacrifices and so forth,!] are forbidden to him. 
And, since Gautama ordains, that “A mendi¬ 
cant shall have no hoard the mendicant 
also can have no effects by himself acquired. 

<S. The answer is, a hermit may have property : for the 
8 Answer A text t 0 *” Yajnavalkya] expresses “ The hermit 
hermit may have niay make hoard of things sufficient for a day 
a month, six months, or a year ; and, in the 
month of Asvina, he should abandon [the 
residue of] what has been collected .”11 The 
ascetic too has clothes, books and other re¬ 
quisite articles : for a passage [of the Vedat] 
directs, that “ he should wear clothes to cover 
his privy parts and a text [of law**] prescri¬ 
bes, that “ he should take the requisites for his 
austerities and his sandals.” The professed student likewise has 
clothes to cover his body ; and he possesses also other effects. 

9. It was therefore proper to explain 
the partition or inheritance of such 
property. 


7. Objection 
They can have no 
propel ty by inhe¬ 
ritance, being 
pronounced dis¬ 
qualified by Va- 
sislitha nor any 
property acquired 
by themselves, 
bomg inc.ipablo of 
aqmsitions, a a 
shown by Gauta¬ 
ma, Ac 


a hoard of _ 

wanes for a day or 
a year as inti¬ 
mated by Yajna- 
valkya 

And an ascetic 
and a professed 
student h a v o 
clothes and other 
necessaries. 


9. Succession 
to such property 
is regulated. 


* Subodhini. t Vasishtha, 17. 43. Vide infra Sect. 10. 3. 

! Balam-bhatta. § Gautama, 3. 6. || Yajnavalkya, 3. 47. See Manu, 6.15. 
f Balam-bhatta. *• Balam-bhatta. 

(a). The following is a more accurate translation of the text • A 
spiritual brother who has been accepted as brother and who belongs to the 
same order takes the goods of a Vanaprastha — Ed. 

(ft). ‘Associated in holiness’ is not correct. It should be 'belonging to 
the same order.’—E d. 
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SECTION IX. 


On the re-union of kinsmen after partition. 


1. The author next propounds an exception to the 

1. Yajnavalkya maxim, that the wife and certain other heirs 

declares the pre- succeed to the estate of one who dies leaving 
the^e-united par- 110 ma ^ e i ssue - “ A re-united [brother] shall 
oener, beforo the keep the share of his re-united [co-heir,] who 
widow, &c. is deceased ; or shall deliver it to [a son subse¬ 

quently] born.”* 

2. Effects, which had been divided and which are 

2. Explanation again mixed together, are termed re-united, 

of re-united par- He, to whom such appertain, is a re-united 
cener - parcener. 

3. That cannot take place with any person indifferently ; 

p . but only with a father, a brother, or a paternal 

between Certain uncle: as Vnhaspati declares. “He who, 
relations only • so being once separated, dwells again through 
Vnhaspati. affection with his fathei, biother, or paternal 

uncle, is termed re-united.” 


4. The share or allotment of such a re-united parcener 
The decoas deceased, must be delivered by the surviv- 
siure must ing ie-united parcener, to a son subsequently 
born, in the case where the widows pregnancy 
was unknown at the time of the distribution. 
Or, on failure of male issue, he, and not 
the widow, nor any other heirs, shall take 
the inheritance. 


ed\ 

be given to his 
posthumous son , 
or, if thoro be 
none, may bo re¬ 
tained by the re¬ 
united parcener 


5. The author states an exception to the rule, that a re- 
5. A limitation united brother shall keep the share of his re- 
of the preceding united co-heir : “ But an uterine [or whole] 
motile sequel n of brother shall tbus retain to deliver the allot- 
tbe text. ment of his uterine relation.”! 


ANNOTATIONS. 

4. Or, on failure of male issue, he and not the widow, ko. shall take 
the inheritance.] The singular number is here indeterminate. Therefore, 
if there be two or more re-united parceners, they shall divide the estate! 
A maintenance must be allowed to the widow. Balam-bhatta, 


Yajnavalkya, 2.139, 


t Yajnavalkya, 2,139. 
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6. The words “ re-united brother ” and u re-united 

co-heir” are understood. Hence the cons- 
of it. Tho O who°l0 truction, as in the preceding part of the text, 
blood has the pre- is this : The allotment of a re-united bro- 
for e ncc before the ther of the whole blood, who is deceased, 
half blood. s h a ll be de i ivered> by tbe surv iving re-united 

brother of the whole blood, to son born subsequently. But 
on failure of such issue, he shall retain it. Thus, if there be 
brothers of the whole blood and half blood, an uterine [or . 
whole] brother, being a re-umted parcener, not a half brother 
who is so, takes the estate of the re-united uterine brother. 
This is an exception to what had been before said (§ 1.) 

7. Next, in answer to the inquiry, who shall take the 

7. Yajnavalkya succession when a re-united parcener dies 

delivers a rule leaving no male issue, and there exists a 
parti dpatwri^ h <rf who,e brother not re-united, as well as a half 
brethren of tho brother who was associated with the deceased ? 
half-blood. the author delivers a reason why both shall 

take and divide the estate. 

“ A half brother, being again associated, may take the 
succession, not a half brother though not re-united : but one, 
united [by blood, though not by co-parcenery,] may obtain the 
property; and not [exclusively] the son of a different 
mother.”* 

8. A half brother, (meaning one born of a rival wife,) 

8 . interpreta- being a re-united parcener, takes the estate ; 
tion of the text, but a half brother, who was not re-united, 
may staireifagain <|oeS IlOt obtain the goods. Thus, by the 
associated in fa- direct provisions of the text, and by the ex- 
mily partnership, ception, re-union is shown to be a reason for 
a half brother's succession. 

9. The term “ not re-united ” is connected also with 

9 And the w ^ at f°U° ws: and hence, even one who was 

whole brother, not again associated, may take the effects of a 
though not so as- deceased re-united parcener. Who is he ? 
sociatod. The author replies : “ one united that is, 

ANNOTATIONS. 

8. A son born subsequently] The widow’s pregnancy not having 
been apparent at the time of the partition. 

7. “ A half brother, being again associated, &c.”] The text admits 
of different interpretations besides variations in tho reading. See Jimuta- 
vahana, 0. 11. Sect. 6. § 18—14 

9. The term “ not reunited ” is conneoted also with what follows.] 
It is connected with both phrases, like a crow looking two ways at once 
Hence it constitutes, with what follows, another sentence. Subodhini. 


Yajnavalkya, 2. 140. 
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one united by the indentity of the womb [in which he was 
conceived ;] in other words, an uterine or whoie brother. It 
is thus declared, that relation by the whole blood is a reason 
for the succession of the brother, though not re-united in 
co-parcenery. 


jo. The term “united” likewise is connected with 
what follows : and here it signifies re-united 
taita" fb»“ fas a co-parcener ] The words “ not the son 
associated, is not of a different mother must be liiterpiotcu 
sole heir. by supplying the affirmative particle (rva) 

understood. Though he be a re-united parcener, yet, being 
issue of a different mother, he shall not exclusively take the 
estate of his associated co-heir. 


11. Thus, by the occurrence of the word “though" 
, , (opt) in one sentence (“though not re¬ 
may shire, for united," &c § 7.) and by the denial implied 
the rights of both 111 the restrictive affiimation (fva “ evclu- 
may subsist to- lively,) understood 111 the other, (“ one united 
fe ' etier ' may take the property, and not exclusively 

the son of a different mother it is shown, that a whole 
brother not re-united, and a half bi other being re-muted, shall 
take and share the estate: for the reasons of both lights may 
subsist at the same instant. 


12. This is made clear by Mana, who, after premising 
12 . This is con- partition among re-united paixeneis (“It 
firmed by passage brethren, once divided and living again to- 
ofManu. getlier as parceners, make a second parti¬ 

tion,”*) declares “should the eldest or youngest of several 
brothers be deprived of his allotment at the distribution, or 
should any one of them che, his share shall not be lost: but 
his uterine brothers and sisters, and such brothers as were re¬ 
united after a separation, shall assemble together and chv ide 
his share equally.” f 


ANNOTATIONS. 

One united by the identity of the womb] In like manner, a father 
though not re-united with the tainily, shall take a share of the property 
of Ins son , and a son, though not re-united, shall receive a share of the 
estate of his father, from a re-united parcener. This, according to the 
author of the Subodhim. is implied the Veda describing the wife as 
becoming a mother to her husband, who is identified with his offspring 
But Balam-bhatta does not allow the inference 

11. The reasons of both rights may subsist at the same Instant 1 
The re-umon of the half brother in family partnership, and the whole 
brother’s relation by blood. Balam-bhatta. 

t Mauu, 9, 211—212. 
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13. Among re-united brothers, if the eldest, the young¬ 
est or the middlemost, at the delivery of shares, 
13 Interpret*- (f or ^ indeclinable termination of the word 
tion o e ex . denotes any case :) that is, at the time of 
making a partition, lose or forfeit his share by his entrance 
into another order [that of a hermit or ascetic,*] or by the 
guilt of sacrilege, (a) or by any other disqualification ; or if he be 
dead; his allotment does not lapse, but shall be set apart. 
The meaning is, that the re-united parceners shall not exclu¬ 
sively take it. The author states the appropriation of the 
share so reserved : “ His uterine brothers and sisters, &c ”(§ 12.) 
Brothers of the whole blood, or by the same mother, though 
not re-united, share that allotment so set apart. Even though 
they had gone to a different country, still, returning thence 
and assembling together, they share it: and that “ equally 
not by a distribution of greater and less shares. Brothers of 
the half blood, who were re-united after separation, and sisters 
by the same mother, likewise participate. They inherit the 
estate and divide it 111 equal shares. 


SECTION X 


On exclusion front inheritance. 


1. The author states an exception to what has been said 
1 An exce ^y him reb P ect * n g the succession of the son, 
tioii to thymic" the widow and other heirs, as well as the re¬ 
cession of heirs is united parcener. 

Ya'navaik \ by u im P otent person, an outcaste, and his 
y ' issue, one lame, a madman, an idiot, a blind 
man, and a person afflicted with an incurable disease, as well 
as others [similarly disqualified,] must be maintained ; exclud¬ 
ing them, however, from participation.’^ 

ANNOTATIONS. 

13. They inherit the estate and divide it in equal shares.] This 
supposes the brothers of the half blood to belong to the same tribe But, 
if they are of different tribes, the shares are four, three, two or one, m 
the order of the olasseB ; since there is no reason for restricting that rule 
of distribution. Balam-bhatta. 

1. “ An impotent person, an outcaste and his issue. ”] The Initial 
words are transposed by Jimuta-vahana C. 5. § 10. 

“An impotent person.”] Whether naturally so, or by castration, 
Balam-bhatta. 

The offspring of an outcaste.] Of one who has not performed the 
requisite penance and expiation. Balam-bhatta. 

* Balam-bhatta. t Yajnavalkya, 2.141. 

(a) Sacrilege is not correat 5 it should be murder of a Brahmana ~Ed, 



> 7 * 


HINDU LAW. 


2. “ An impotent person one of the third gender (or 

„ „ .... neuter sex.) “ An outcasteone guilty of 

the tex? 081 imp°- sacrilege(^) or other heinous crime. “ His 
tent persons, out- issue the offspring of an outcaste. “ Lame 
castes, madmen, deprived of the use of his feet. “ A madman ;” 
incurably P d ™e°as- affected by any of the various sorts ot insanity 
ed, are excluded proceeding from air, bile, or phlegm, from de- 
from mhontanco. li r i umi or from planetary influence^). “ An 
idiot;” a person deprived of the internal faculty : meaning one 
incapable of discriminating right from wrong “ Blind 
destitute of the visual organ. “ Afflicted with an incurable 
diseaseaffected by an irremediable distemper, such as 
marasmus or the like. 

3. Under the term “others ” are comprehended one who 
3 . So arc per- has entered into an order of devotion, an 

sons entering m- enemy to his father, a sinner in an inferior 
to an order of do- (W ree anc i a person deaf, dumb, or wanting 
tural soil, a sin- any organ. thus Vasishtha says, they, 
ner, and ono who who have entered into another order, are 
alimb 4 according debarred from shares.”* Narada also declares, 
to Vasishtha, Na- “An enemy to his father, an outcaste, an 
rada, and Manu. impotent person, and one who is addicted to 
vice, take no shares of the inheritance even though they be 
legitimate : much less, if they be sons of the wife by an ap¬ 
pointed kinsman.”t Manu likewise ordains, “ Impotent per¬ 
sons and outcastes are excluded from a share of the heritage ; 
and so are persons born blind and deaf, as well as madmen, 
idiots, the dumb, and those who have lost a sense [or a limb.”t] 

4. Those who have lost a sense or a limb.] Any person, 

who is deprived of an organ [of sense or action] 
of the^ext anfttl0n ^y disease or other cause, is said to have lost 
that sense or limb. 

5. These persons (the impotent man and the rest) are 
6 The era excluded from participation. They do not 

above described share the estate. They must be supported 
are excluded from by an allowance of food and raiment only : 
participation ; but an( j the penalty of degradation is incurred, if 


ANNOTATIONS. 

3. “They, who have entered into another order.”] Into one of 
devotion. The orders of devotion are, 1st, that of the professed or per¬ 
petual gtudent; 2d, that of the hermit; 3d, the last order or that of the 
asoetic. Balara-bhatta. 

6. “ A wiBe man should give all of them food and raiment.”] Other 
authorities (as Devala and Bhaudhayana) except the outoaste J and his 
offspring. That exception not being here made, it is to be inferred, that one 

* Vasishtha, 17. 43. t Narada, 13. 21. 

I Manu, 9. 201. § Manu, 9. 2. 

(a) ‘ Sacrilege ’ should be ‘ murder of a Brahmana.’— Ed. 

1 Planetary influence’ should be 1 demoniacal possession.’— Ed. 
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are entitled to a they be not maintained. For Manu says, 
maintenance, as u g ut j t fj t> that a wise man should give 
Manu. a r 6 y all of them food and raiment without stint to 
the best of his power : for he, who gives it not, shall be deemed 
an outcaste.”§ “ Without stint ” signifies 1 for life.’ 

6. They are debarred of their shares, if their disqualifica- 

6 The defeot fi° n arose before the division of the property, 
must have preced- But one already separated from his co-heirs, 
ed tho partition. j s no t deprived of his allotment. 

7. If the defect be removed by medicaments or other 

7 If it be re means [ as penmee, and atonement*] at a 
moved after- period subsequent to partition, the right of 
wards, a share paiticipation takes effect, by analogy [to the 
r s L b l s ‘r n ’ case of a son born after separation.] “When 

hJiO manner as a , . , r J , 

son born after the sons have been separated, one, who is 

partition takes afterwards born of a woman equal in class, 
an allotment. shares the d j str ibution.”t 

8. The masculine gender is not here used restrictively 
8 . A woman m s P ea king of an outcaste and the rest. It 

is ’excluded for must be therefore understood, that the wife, 
like defects. the daughter, the mother, or any other female, 
being disqualified for any of the defects which have been 
specified, is likewise excluded from participation. 

9. The disinherison of the persons above described 
9 Sons shall seeming to imply disinherison of their sons, 

sharo, if free from the author adds : 

similar disqualifi- u g ut t heir sons, whether legitimate, or 

navalkya. ° a3 ' the offspring of the wife by a kinsman, are 

entitled to allotments, if free from similar 

defects.”! 

10. The sons of these persons, whether they be legiti¬ 

mate offspring or issue of the wife, are entitled 
+,n 1 °«f I +l t n r + pr + ta " to allotments, or are rightful partakers of 

text shareb . provi(Jed they be faultless or f r ee from 

defects which should bar their participation, such as impotenev 
and the like. * 


ANNOTATIONS. 

whose offence may be expiated and who is disposed to perform the enjoined 
penance, should be maintained ; not one whose crime is inexpiable 
Balam-bhatta. 

6. If their disqualification arose before the division of the property.l 
The disqualification of the outcaste and the rest who are not excluded 
for natural defects. Balam-bhatta. 


Balam-bhatta. f Yajnavalkya, 2. 123. Vide supra. 0.1. 8ect. 6. § 1 
t Yajnavalkya, 2.142. 
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ii. Of these [two descriptions of offspring^ the ini- 

11. DisqtiaU- potent man may have that termed issue of 
fied persons are the wife ; the rest may have legitimate pro- 
not to adopt sons, geny likewise. The specific mention of u legi¬ 
timate ” issue and offspring of the wife ” is intended to 
forbid the adoption of other sons. 

12. Their 12. The author delivers a special rule 

daughters must be concerning the daughters of disqualified 

marnedv^aB *Ya'- P ersoni>: 

naral’kya de- “Their daughters must be maintained 

dares. likewise, until they are provided with 

husbands “II 

13. Their daughters, or the female children of such 

persons, must be supported, until they be 
• 13 f ® x P ,a p a * disposed of in marriage. Under the sugges¬ 
tion o the tex . t j on 0 f the word “ likewise ” the expenses of 
their nuptials must be also defrayed. 

14. The author adds a distinct maxim respecting the 

. wives of disqualified person : 
must be maintain- “ Their childless wives, conducting themselves 
ed, unless un- aright, must be supported ; but such, as are 
chaste so Yajna. unchaste, should be expelled , and so indeed 
valkya directs. should those? who are perverse ”f 

15. The wives of the persons, being destitute of male 

issue and being correct in their conduct, or 

15 Exposition behaving virtuously, must be supported or 
o 0 passage. maintained. Rut if unchaste, they must be 
expelled ; and so may those, who are perverse These last may 
indeed be expelled : but they must be supported, provided 
they be not unchaste. For a maintenance must not be refused 
solely on account of perverseness. 

SECTION XI. 


On the separate property of a woman. 

1. After briefly pronounding the division of wealth left 
1 Woman’s ^y husband and wife, (“ Let sons divide 
property deTcrib* equally both the effects and the debts, after 
ed by* Yajna- the demise of their two parents.”*) the par- 
valkya. tition of a man’s goods has been described at 

ANNOTATIONS. 

1, As also any other separate acquisition ] In Jnnuta-vahana’s 
quotation of the text, (0. 4 Sect. 1 § 13.) the conjunctive and pleonastic 

* Balam-bhatta f Yajnavalkya, 2. 142. t Yajnavalkia, 2. 143. 

§ Ysjnvalkya, 2. 118, Vide supra, C. I. Sect. 3. § 1.‘ 
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large. The author, now intending to explain fully the dis¬ 
tribution of a woman’s property, begins by setting forth the 
nature of it : 

“ What was given to a woman by the father, the mother, 
the husband or a brother, or received by her at the nuptial fire, 
or presented to her on her husband’s marriage to another wife, 
as also any other [separate acquisition,] is denominated a 
woman’s property.”* 

2. That, which was given by the father, by the mother, 

by the husband, or by a brother ; and that 
2 - , I ll ter . pr ^ ta ' which was presented [to the bride] by the 
tion o o ex . ma ternal uncles and the rest [as paternal 
uncles, maternal aunts, &c.f] at the time of the wedding, 
before the nuptial fire ; and a gift on a second marriage, or 
gratuity on account of supersession, as will be subsequently 
explained, (“ To a woman whose husband marries a second 
wife, let him give an equal sum as a compensation for the 
supersession.”§ 34.) and also property which she may have 
acquired by inheritance, purchase, partition, seizure or finding,t 
are denominated by Manu and the rest 1 woman’s property.’ 

3. The term ‘ woman’s property’ conforms, in its import, 
3 . Woman’s with its etymology, and is not technical : 

property is not ^ }f t h e ]} tera i se nse be admissible, a techni- 
.1 technical ox- ’ 

pression. cal acceptation is improper. 

4. The enumeration of six sorts of woman’s property by 
, Manu (“ What was given before the nuptial 

meratio^'of 6 six fi fe t what was presented in the bridal pro¬ 
sorts denies a less cession, what has been bestowed in taken of 
number, and a affection or respect, and what has been 
grea or ' received by her from her brother, her mother, 

ANNOTATIONS. 

particles chaiva (cha-eva) are here substituted for the suppletory term 
adya. That reading is censured by Balam-bhatta. 

2. Before the nuptial fire.) Near it. Subodbini. 

On account of supersession ] Supersession is the contracting of a 
second marriage through the influence of passion, while a first wife lives, 
who was married to fulfil religious obligations. Subodhini. 

Property which she may have acquired by inheritance.] The com¬ 
mentator, Balam-bhatta, defends his author against the writers of the 
eastern school (Jimuta-vahana, &c.) on this point. Wealth, devolving on 
a woman by inheritance, is not classed by the authorities of that school 
with ‘woman’s property.’ See Jimuta-vahana, C. 4. and C. 11. Sect. 1. § 8. 

3 . The term ‘ woman’s property’ is not technical.) This is contrary 
to the doctrine of Jimuta-vahana, C. 4. 

4 ‘‘Bestowed in token of affection or respect.”] This passage is 
read differently in the Ratnakara and by Jimuta-vahana (C. 4. Sect. 1. § 4 ) 
It is here translated conformably with Balam-bbatta’s interpretation 


* Yajnavalkya, 2.144. f Balam-Bhacta. J Vide O, 1 Sect. 1 § 8. 
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or her father, are denominated the sixfold property of a 
woman ;"*) is intended, not as a restriction of a greater 
number, but as a denial of a less. 

5. Definitions of presents given before the nuptial fire 
5. Katyayana an d so forth have been delivered by Katya- 

defines those yana : What is given to women at the time 
several sorts. Q f t i ie j r marriage, near the nuptial fire, is 

celebrated by the wise as women’s property bestowed before 
the nuptial fire. That, again, which a woman receives while 
she is conducted from her father’s house [to her husband’s 
dwelling,] is instanced as the property of a woman, under 
the name of gift presented in the bridal procession. What¬ 
ever has been given to her through affection by her mother- 
in-law or by her father-in-law, or has been offered to her as 
a token of respect, is denominated an affectionate present. 
That, which is received by a mained woman or by a maiden, 
in the house of her husband or of her father, from her brother 
or from her parents, is termed a kind gift." 

6 . Besides [the author says .] 

c „, “ That which has been given to her by her 

notiood by Yaj- Kindred ; as well as her fee or gratuity, or 
navalkya. anything bestowed after marriage.”t 

hi^text natl0n ° f What is given to a damsel by her kindred ; 

by the relations of her mother, or those of her 
father. The gratuity, for the receipt of which a girl is given 
in marriage. What is bestowed 01 given after marriage, or 
subsequently to the nuptials. 


ANNOTATIONS. 

grounded on the subsequent text of Katyayana 6) s where two reasons 
of an affectionate gift are stated : one, simple affection , the other, respect 
shown by an obeisance at the woman’s feet.. 


5. “From her father’s house”] The Ratnakara and Chintamom 
i-ead “ from the paternal abode.” Sec Jnnuta-vahana, 0. 4. Sect. 1. § 6. 


“ Offered to her as a token of respect.”] Given t< 
making an obeisance at hoi feet. Smuti-chandrika. 


“ Denominated an affectionate piesent 
the Smrti-chandrika, Vnamitrodayn, kc. 
and Vivada-ehandra read • denominated an 
lavanyarptam instead of priti-dattam. 


] This reading is followed in 
Rut the Ratnakara, Chintamom, 
1 acquisition through loveliness ,’ 


. u *u 0m , l J ' ;r . bro H 1Ur 01 from her P arentt •”] The Kalpataiu reads “ from 
her husband.” Sec Jimuta-vahana, C. 4. Sect 2. § 21. 

“ Termed a kind gift ”J So the commentary of Balam-bhatta exDlains 
saudayika, as beamig the same sense with its etymon sudiva if!" 
the interpretation which Jimuta-vahana has given (C. 4 Sect l H f 22 ^ 

6 . The gratin'y, for the receipt of which a g.rl , s given inmarria^ 1 
is relates to a marriage in (he form termed Asura or the like. Bakm- 


• Manu, 9. 194. 


t Yajnavalkya, 2.146. 
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7. It is said by Katyayana, “ What has been received 

, by a woman from the family of her husband 
defimtion yay of na a at a time posterior to her marriage, is called 
gift subsequent a gift subsequent ; and so is that, which is 
Exposition of similarly received from the family of her 
ie passage. father.” It is celebrated as woman’s property 
for this passage is connected with that which had gone before. (§ 5 ) 

8. A woman’s property has been thus described. The 
8 A woman’s author next propounds the distribution of it : 

proporty goes to “ Her kinsmen take it, if ^he die without 

her kindred. issue 


9. If a woman die “ without issue that is, leaving no 

. „ . , , progeny; in other words, having no dau- 

or other heirs m- ghter, nor daughters daughter, nor daugh- 
heriton failuro of ter’s son, nor son, nor son’s son ; the woman’s 
1SS11G ' property, as above described, shall be taken 

by her kinsmen ; namely her husband and the rest, as will be 
[forthwithl] explained. 

10. The kinsmen have been declared generally to be 
10. Tho heirs competent to succeed to a woman’s property. 

are different, ac- The author now distinguishes different heirs 
cording to the acC0 rding to the diversity of the marriage 
form 01 the niarri- " jo 

age ceremony as ceremonies. 

shown by Yaj- 1 The property of a childless woman 

navalkya. married m the form denominated Brahma, 

or in any of the [unblamed modes of marriage,] goes to her 
husband : but, if she leave progeny, it will go to her [daughter’s] 
daughters: and, in othei forms of marriage [as the Asura, &c.] 
it goes to her father [and mother, on failure of her own issue.”!] 

11. Of a woman dying without issue as before stated, 

11 Ex lana anc ^ w ^° become a wife by any of the 

tion of tho P text f° ur modes of marriage denominated Brahma, 
In four unblamed Daiva, Arsha and Prajatapatya, the [whole§] 
forms of mam- property, as before described, belongs in the 
isflrst entitledto first place to her husband. On failure of him, 
the succession, it goes to his nearest kinsmen (sapindas) allied 
nearest oMiin hlS b y fuucral oblations, (a) But, in the other forms 
In the four of marriage called Asura, Gandharba, Rakshasa 
other forms of and Paicacha; the property of a childless 


ANNOTATIONS. 

7. Similarly received from the family of her father”] The Ratnakara 
reads ‘ from her own family;’ Jimuta-vahana, ‘.from the family of her 
kindred.’ See Jimuta-vahana, C. 4. Sect. 1. § 2. 

11. Dying without issue as before stated.] Without any of the five 
descendants above mentioned (§ 9.) Balam-bhatta, 


* Yajnavalkya, 2.145. + Balam-bhatta. 

% Yajnavalkya, 2. 146. § Balam-bhatta. 

(a) “ Allied by funeral oblations” is not correct and should be omitted.-ED. 
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marriage, the par- woman goes to her parents, that is, to her 
fiSK, iUCl father and mother. The succession devolves 
after her, the first (and the reason has been before explain- 
fathcr • failing ed,*) on the mother, who is virtually exhi- 
ofTn. there “ 6Xt bited [first] in the elliptical phrase pitrigami 
implying 1 goes (gachhati) to both parents 
(pitarau ;) that is, to the mother and to the father. On failure 
of them, their next of kin take the succession. 

12. In all forms of marriage, if the woman “leave pro- 
12 . In e'.ery g en Y that is, if she have issue ; her pro¬ 


form of marnago, perty devolve: 


dauXt b0 18MU0 - pb lc e, by the term “ daughters," grand-dau- 
hmt , or grand" ghters are signified , for the immediate female 
daughters. descendants are expressly mentioned in a 

preceding passage : “ the daughters share the iesidue of their 
mother’s property, after payments of her debts ”1 

13. Hence, if the mother be dead, daughters take her 
13. First tho property m the first instance. and here, in 

unmarried daugh- the case of competition between married and 
ter next the mar- maiden daughters, the unmarried take the 
unprovided^ last- succession ; but, on failure of them, the 
ly, one who has a married daughters : and here again, in the 
provision. case n f competition between such as are pro¬ 

vided and those who are unendowed, the unendowed take the 
succession first; but, on failure ot them, those who are en¬ 
dowed. Thus Gautama says “ A woman’s property goes to 
her daughters unmarried, or unprovided ,t ‘ or provided,’ as 
is implied by the conjunctive particle in the text. “ Unpro¬ 
vided ” are such as are destitute of wealth or without issue, (</) 

14. But this [rule, for the daughter’s succession to the 

mothei’s goods,§] is exclusive of the fee or 
then inherit tho S ratult >'- For that S oes brothers of tlie whole 
fee or gratuity; blood, conformably with the text of Gautama : 
as ordained by “The sister’s fee belongs to the uterine 
brothers : aftei [the death of] the mother,”|| 

ANNOTATIONS. 

12. In all forms of marriage.] Several ”amtions in the reading of 
this passage are noticed by Balam-bhatta . as sarvehv api, or sarveshv eva 
or sarveshu. There is only a shade of difference m the interpretation ’ 
14. “ After the death of the mother.”] This veision is according to 
the interpretation given in the Subodhmi , which agrees with that of the 
scholiast of Gautama, the Kalpalaru and other authorities. But the text 
is read and explained differently by Jimuta-vahana (C 4 Sect 3 6 27 \ 
Balam-bhatta understands by the term ‘mother,’ in this place the 
woman herself, or m short the sister, after whose death hex fee or nuptial 
gratuity goes to her brothers. ^ 

* Sect. 3. t Yajnavalkya, 2.118 Vid^ora C 1 Sect <i s s 
t Gautama, 28 22. Vide supra. 0.1. Sect. 3 § U P s Baiam-bhatti 8 ‘ 

11 Gautama, 28. 23. (a) . Without issue or destitute 0?wealth^- 

the literal translation. The childless daughter should thus take first -Ed. 


her daughters I11 this 


woman herself, or m short I 
gratuity goes to her brothers. 
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15. On failure of all daughters, the grand¬ 
daughters in the famale line take the succes¬ 
sion under this text : “ if she leave progeny, 
it goes to her [daughter’s] daughters.”* 

16. If there be a multitude of these [grand-daughters,t] 
K5 They share children of different mothers, and unequal in 

the allotments of number, shares should be allotted to them 
their respective through their mothers, as directed by Gau- 
™ So Gautama di- tama : “ Or the partition may be according 
roots. to the mothers : and a particular distribution 

may be made in the respective sets.”! 

17. But if there be daughters, as well as daughter’s 
17 But if daughters, a trifle only is to be given to the 

theie be dough- grand-daughters. So Manu declares : “ Even 
torn, a trifle only to the daughters of those daughters, some¬ 
th o°grand'daugh°- t hin g ^ou\d be given, as may be fit, from 
tern the assets of their maternal grandmother, on 

So Manu the score of natural affection.”§ 


15. After daugh- 
ters, grand¬ 
daughters in the 
temalo line in¬ 
herit 


18. On failure also of daughter’s daughters, daughter’s 
18 In default sons aTe entitled to the succession. Thus 
of those grand- Narada says, “Let daughters divide their 
SSwbtS: r‘ her ' s . 'Y eaUh „; or, on failure of daughters, 
inherit- a/ hint- their male issue. ”11 For the pronoun refers to 
ed by Narada. the contiguous term “ daughters.” 


ANNOTATIONS. 

1(5. Children of different mothers, and unequal in number.] Where 
the daughters were numerous, but are not living ; and their female chil¬ 
dren aie unequal in number, one having left a single daughter ; another, 
two ; and a third, three; how shall the maternal giandmother’s property 
be distributed among her grand-daugbters 1 Having put this question, the 
author reminds the readers of the mode of distribution of a paternal grand- 
lather’s estate among his grandscyis. (C. 1. Sect. 5.) Subodhini. 

18 “ Their male issue ”] Several variations m the reading of the 

last teim are noticed in the commentary of Balam-bhatta : malting the 
term either singular or plural, and putting it in the first or in the seventh 
case. He deduces, however, the same meaning from these different 
readings. 

The pronoun refers to the contiguous term.] Jimuta-vabana, citing 
this passage for the succession of sons rather than of grandsons, seems to 
have understood the pronoun as referring to the remoter word ‘ mother.’ 
See Jimuta-vahana. C. 4. Sect. 2 § 13. 


* Vide § 10 & 12. 
§ Manu, 9.193. 


tJBalam-bhatta. 


X Gautama, 28.15. 
|| Narada, 13. 1. 
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the male issue 
succeeds. 

This is confirm¬ 
ed by Manu. 


19. If there be no grandsons in the female line, sons 

take the property for it has been already de- 

19 . After them, c j are( ^ u t h e [ ma i e ] j ssue succeeds in their 
default.”* Manu likewise shows the right of 
sons, as well as of daughters, to their mother’s 
effects: “ When the mother is dead, let all 

the uterine brothers and the uterine sisters equally divide 
the maternal estate.”! 

20. 1 All the uterine brothers should divide the maternal 

estate equally ; and so should sisters by the 

20. Exposition same mothers ’ Such is the construction : 

brothers AsisSrs and the meaning is, not that ‘brothers and 
do not share to- sisters share together ,’ for reciprocation is 
gether, but sue- no t indicated, since the abridged form of the 
! ‘ s 1 v ‘ conjunctive compound has not been employed : 


ANNOTATIONS. 

19. “Let all the uterine brothers.equally divide”] In the 

Kalpataru the text is read “ let all the sons by the same mother divide .’ 
sarve putrah sahodarah instead of sainan sarve sahodarah. 

20. Since the abridged form of the conjunctive compound has not 
been employed.] Nouns coalesce and foini a single word denominate 
dvandva or conjunctive compound, when the sense of the ooniunotive 
particle (oha ‘and’) is denoted Panini, 2. 2 29. Vide supra Sect. 3 § 2. 

The import of the paiticle, hcie intended, is either icciprocation 
(itaretara) explained to be the union, in regard to a single matter, of 

^ _ r . ”, t mutually lelated, and mixed or associated, 

though contrasted ,’ 01 it is cumulation (snnwhai'a) < 
union of such things, by an association, in whw h contrast is not marked ’ 
Tbe other senses of the conjunctive particle arc assemblage (samuohehaya) 
or ‘ the gathering together of two or moie things independent ot each 
other, but assembled in idea with reference to some common actum or 
circumstance supeiaddition (anvaehaya) or ‘ the connexion of a second¬ 
ary and unessential with a primary and principal one, though a separate 
action 01 circumstance consequent to it.’ In the two last senses of the 

conjunctive particle, there is not such a connexion of the terms as autho¬ 
rizes their coahatiou to form a compound term. Kaiyata, Pada- 
maDjari, Ac. 

If reciprocation, as above explained, were meant to be indicated in 
the text of Manu (§19.), the word bbiatri “ brother ” would have been 
used, inflected, however, in the dual number to denote 1 brother and sister ’ 
(Panini, 1.2 68.); or else ‘children.’ or some generic term, would have 
been employed in the plural (Panini, 1. 2.64) But the text is not so 
expressed. Consequently reciprocation is not mdioated. Subodhmi and 
Balam-bhatta. 


Yajnavalkya, 2. 118. Vide supra. C. 1. Sect. 3. § 12. 
t Manu, 9.192. 
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but the conjunctive particle (cha) is here very properly used 
with reference to the person making the partition ; as in the 
example, Devadutta practises agriculture, and so does Yajna* 
datta. 


21. No deduc¬ 
tion for the eldest 
brother. 

The whole blood 
excludes the half 
blood. 


21. “Equally” is specified (§ 19) to 
forbid the allotment of deductions [to the 
eldest and so forth.] The whole blood is 
mentioned to exclude the half blood. 


22. But, though springing from a different mother, the 
22 The step- daughter of a rival wife, being superior by 
daughter may in- class, shall take the property of a childless 
a^u^'orioi^tribewoman who belongs to an inferior tribe. Or, 
at So Manu de- on failure of the step-daughter, her issue 
dares bhall succeed. So Manu declares : “ The 


wealth of a woman, which has been in any manner given to 
her by her father, let the Brahmam damsel take ; or let it 
belong to her offspring ”* 


23. The mention of a Brahmani includes any superior 
23. This in- class. Hence the daughter of a Kshatriya 
tends any supe- wife takes the goods of a childless Vaisya ■ 
nor tribe [and t } ie daughter of a Brahmani, Kshatriya 

or Vaisya inherits the property of a Sudra.t] 


24. On failure of sons, grandsons inherit their paternal 
grand-mother’s wealth. For Gautama says, 
2*. After sons, u 'f] ie y w ho share the inheritance, must pay 
gian sonsm en . ^ debts and the grandsons are bound to 

discharge the debts of their paternal grandmother ; for the 
text expresses “ Debts must be paid by sons and son’s son.’’§ 


ANNOTATIONS. 

The conjunctive particle i9 here very properly used.] 1 It is employed 
in one of Uie acceptations, which do not admit of nouns coalescing in a 
compound term : namely in that of superaddition, as in the example which 
follows. 1 11. practises agnoultnre. and so docs Y.’ ‘ Brothers share 
equally ; so do sisters.’ 

With reference to the person making the partition.] ‘ Another reading 
of this passage is noticed m the commentary of Balam-bhatta : “with the 
import ot superaddition relatively to the person who makes the partition 
vibhaga-kartitvea’anvaohayen’api, instead of vibhaga-kartiv’anvayen’api. 

23. Hence the daughter of a Kshatriya wife takes the goods of a 
childless Vaisya.] This inference is contested by Srikrishna in his com¬ 
mentary on the Dayabhaga of Jimuta-vahana. 

24 The grandsons are bound to discharge the debts.] 1 Sinoe one 
text declares them liable for the debts; and the other provides, that the 
debts shall be paid by those who share the inheritence ; it follows, that 
they share the heritage. Subodhini, &c. 


* Manu, 9.198. 

£ Gautama, 12.13. 


t Subodhini and Balam-bhatta. 

§ Yajnavalkya, 2, 60. 
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2r '- Next the 25 On failure of grandsons also, the 

otherheirf^ "as husband and other relatives abovementioned* 
.above mentioned, are successors to the wealth. 


2b. On occasion of treating of woman’s property, the 
2G A passage aut h° r adds something concerning a betro- 
of Yajnavalkya thed : 

concerning anaifi- “ For detaining a damsel, after affiancm* 
anced damsel. her, the offender should be fined, and shoulc 
also make good the expenditure together with interest.” t 


27. One, who has verbally given a damsel [in marriage] 
27 Interpreta but retracts t ^ le g 1 ^ must he fined by the 


king, in proportion to [the amount of] the 
property or [the magnitude of] the offence ; 
and according to [the rank of the parties, 
their qualities,t and] other circumstances. 
This is applicable, if there be no sufficient 
motive for retracting the engagement. But, 
if there be good cause, he shall not be fined, 
since retraction is authorized in such a case “The damsel, 


tion of the text. 
One, who be- 
trotha a damsel 
and afterwards 
retracts the en¬ 
gagement with¬ 
out cause, shall 
be fined. 


though betrothed, may be withheld, if a preferable suitor 
present himself. ”§ 


28. Whatever has been expended, on account of the 
The ex- es P°usals, by the [intended] bridegroom, [or 
pensea incurred by his father, or guardian,||] for the gratifica- 
muat be made tion of his own or of the damsel’s relations, 
sood< must be repaid in full, with interest, by the 

affiancer to the bridegroom. 


29. Should a damsel, any how affianced, die before 
29. if the be- the completion of the marriage, what is to 
be done in that case ? The author replies : 

“ If she die [after troth plighted,] let the 
bridegroom take back the gifts which he had 
presented ; paying however the charges on 
on both sides.” 


trothed damsel 
die, the bride¬ 
groom's presents 
are returned to 
him; as directed 
by Yajnavalkya. 


ANNOTATIONS. 

29. Any bow affianced, j By a religious rite, or by taking of hands 
or in any other manner. Balam-bhatta ’ 


* § 9—H. 

J Balam-bhatta. 
|| Balam-bhatta. 


f Yajnavalkya, 2.147. 
§ Yajnavalkya, I. 165. 
U Yajnavalkya, 2. 147. 
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30. If a betrothed damsel die, the bridegroom shall take 

the rings and other presents, or the nuptial 

30 . Exposition gratuity, which had been previously given by 

of the ex . him [to the bride,] “ paying however the 

charges on both sides that is, clearing or discharging the 
expense which has been incurred both by the person who 
gave the damsel and by himself, he may take the residue. 
But her uterine brothers shall have the ornaments for the 
head, and other gifts, which may have been presented to the 
maiden by her maternal grandfather,[or her paternal uncle,*] 
or other relations ; as well as the property, which may have 
been regularly inherited by her. For Baudhayana says : 
u The wealth of a deceased damsel, let the uterine biethren 
themselves take On failure of them, it shall belong to the 
mother ; or, if she be dead, to the father.”! 

31. It has been declared, that the property ot a woman 

31. A husband, leaving no issue, goes to her husband. The 
in distress, using author now shows, that, in certain circums- 
his wife’s pro- tances, a husband is allowed to take his wife’s 
tomakeiTgo'od. 6 g oods m ller life-time, and although she have 

w -’— issue : 

“ A husband is not liable to make good the 
property of his wife taken by him in a famine, or for the per¬ 
formance of a duty, or during illness, or while under restraint.” 

32. In a famine, for the preservation of the family, or at 

a time when a religious duty must indis- 
xpknation pensably be performed, or in illness, or 
0 e passage u during restraint ” or confinement in prison or 
under corporal penalties, the husband, being destitute of 
other funds and therefore taking his wife’s property, is not 
liable to restore it. But, if he seize it in any other manner 
[or under other circumstances,] he must make it good. 


ANNOTATIONS. 

30. Clearing or discharging.] The common reading of the passage 
is viganya “ accounting,” but Balam-bhatta rejects that reading, and 
substitutes vigamya “removing ” or ‘discharging.’ 

He may take the residue.] The meaning is this • after deducting 
from the damsel’s property, the amount which has been expended by the 
giver or acocptor of the maid, or by their fathers or other relations on both 
sides, in comtemplation of the marriage, let the residue bo delivered to 
the bridegroom. Subodhini. 

32, Is not liable to restore it.] He is not positively required to make 
it good. Balam-bhattft. 


Balam-bhatta. 


t Yajnavalkya, % 148. 
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33 . The property of a woman must not be taken in her 
life-time by any other kinsman or heir but 
person, but° her her husband : since punishment is denounced 
husband, may against such conduct: (“ Their kinsmen, who 
take her property, their goods in their life-time, a virtuous 

Maim ^denounce king should chastise by inflicting the punish- 
pumshment a- ment of theft :”*) and it is pronounced ;un ot- 
^ainst the often- fence; “such ornaments, as are worn by 
women during the life ot their husband, the 
heirs of the husband shall not divide among themselves : they, 
who do so, are degraded from their tribe.'T(/i) 

34 A present made on her husband’s marriage to 

another wife has been mentioned as a worn an’s 
on' occa 8 ion re of n a property (§ 1 .) The author describes such a 
second marriage present : 

described by Yap u To a woman, whose husband marries a 

nava ya. second wife, let him give an equal sum, [as a 

compensation] for the supersession, provided 110 separate pro¬ 
perty have been bestowed on her • but, if any have been 
assigned, let him allot half"! 


35. She is said to be superseded, over whom a marriage 
is contracted. To a wife so superseded, as 
. ?, 5, A I } te !: pr ?' much should be given on account ot the 

tation of the text ” , . , 11 

supersession, as is expended [in jewels and 

ornaments, or the hke,§] for the second marriage provided 
separate property had not been prevoxdy given to her by 
her husband ; or by hei father-m-law. But, if such property 
had been already bestowed on her, half the sum expended on 
the second mnniage should be given Here the word ‘ half’ 
(arddha) does not intend an exact moiety So much there¬ 
fore should be paid, as will make the wealth, abeady conferred 
on her, equal to the prescribed amount of compensation. 
Such is the meaning. 


ANNOTATIONS. 

3 r >. Here the won! half does not intend an exact moiety ] The term, 
as 18 stands m the original text, is not neuter, that it should signify an 
equal part or exaot moiety ■ but it is masculine and signifies portion in 
general. (Amara 1, 1. 2. 17 ) iiubodhini. 

Balam-bhatta, citing a passage of the Mahabhashya to prove that 
nrddha m the masculine signifies half, interprets the quotation from the 
Amara-Kosha (I. 1. 2 17.J as exhibiting aiddha, masouhue and Deuter in 
the sense of moiety. He therefore rejects the foregoing explanation, and 
considers the word ‘ half ’ as employed in the text for an indefinite sense. 


* Narada, as cited by Balam-bhatta; but not found in his institutes. 

•f Manu, 9 200. Vide supia. C. 1. beet. 4. § 19, 

I Yajnavalkya, 2. 149. § Balam-bhatta. 

( 0 ) ‘Becomeoutcastes’would be more correct than ‘degraded from 
their tribe. 
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SECTION XIL 


On the Evidence of a Partition. 


1. Having thus explained partition of heritage, the 

author next propounds the evidence by which 
it may be proved in a case of doubt 
dence of partition “ When partition is denied, the fact of it 

if doubted. niay be ascertained by the evidence of kins¬ 

men, relatives and witnesses, and by written proof, or by se¬ 
parate possession of house or field.”* 

2. If partition be denied or disputed, the fact may be 

known and certainty be obtained by the testi- 

2 Explanation mon y 0 f kinsmen, relatives of the father or 

of tbo ex . 0 f mother, such as maternal uncles and 

the rest, being competent witnesses as before described ;t or 
by the evidence of a writing, or record of the partition. It 
may also be ascertained by separate or unmixed house 
and field. 

3. The practice of agriculture or other business pursued 

3 Other proofs apart from the rest, and the observance of the 
of separation aro five great sacraments! and other religious 
stated by Narada duties perfomed separately from them, are 
pronounced by Narada to be tokens of a partition. “ If a 
question arise among co-heirs 111 legard to the fact of partition, 
it must be ascertained by the evidence of kinsmen, by the 
record of the distribution, or by separate transaction of affairs. 
The religious duty of unseparated brethern is single. When 
partition indeed has been made, religious duties become 
sepai ate for each of them ”§ 

4. Other signs of previous separation are specified by the 

4 . And again harne author : “ Separated not unseparated 

in a subsequent brethern may reciprocally bear testimony, 
passage. become sureties, bestow gifts, and accept 

presents.”|| 

This finishes the subject of the partition of heritage(a). 
ANNOTATIONS. 

2 “ By the testimony of kinsmen.”] Or rather strangers belonging 

to the same tribe with the parties Balam-bbatta. 

3. “ By the record of the distribution ”] Another reading is noticed 
by Balam-bhatta *• by occupanoy or by a writingbhoga-lecbhyena 
instead of bhaga-lechhyena See Jimuta-vahana, C. 14. § 1. 

* Yajnavalkya, 2.150. f In the preceding book on Evidence. 

I Manu, 3 69. § Narada, 13.— 36 37. || Narada, 13. 39. 

(a) Added by me.— Ed. 
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COMMENTARY ON YAJNAVALKYA 
ADHYAYA 2 V. 267. 

If among partners one who had gone abroad is dead, 
his share) (is taken by) a Dayada fi.c.J descendants beginning 
with the son (and) by Bandhavas i.e relations on the mother s 
side beginning with the mother’s brother. Or the Jnatis ue. y 
Sapindas other than the descendants (take). Failing them 
i.e , in default of heirs beginning with the Dayadas, the King 
takes. By 1 ag ’ i.e., 1 or ’ the alternative right of the Daya¬ 
das is shown. The rule ol relathe right as shown by the text, 

1 the lawfully wedded wife and the daughters also &c. 
(Yajnavalkya II. 137) is applicable here also The necessity 
for this text is to exclude the pupil, the fellow student and 
the Brahmin and to include the partner (among heirs). 
Among trading partners, he alone takes who is capable of 
giving the Pinda and paying the debts. When there is 
no difference in capacity, all the paitners take In their 
default, after waiting for the Dayadas for ten years, the 
King himself takes. This has been clearly laid down by 
Narada* * * § 

PART I CH. Ill SEC V COMMENTARY ON 
YAJNAVALKYA II. 27 fa) 

7. This has been clearly laid down by Katyayana : 
“ I11 cases falling within the memory of man, possession 
with a title is admitted asewdence of landed property. In 
cases extending beyond the memory of man, the hereditary 
succession of three ancestors is admitted even without a 
title.”! 

8. The period of one hundred years is defined to be 
within the memory of man, from the text, “ The age of man 
extends to one hundred years ” I “ Even without a title 
that is to say, where there is no certainty of the non-exis¬ 
tence of a title inferrible fiom its non-production. There¬ 
fore possession for upwards of one hundred years, heredi¬ 
tary, uninterrupted, and falling under the observation of 
the adverse party, confers a right, as it forms a presump¬ 
tion of, from its conformity with, a title § 

* Translated by me. Ed 
(a) Translated by Sir W, H. Macnaqhten. 

t Vivadotandava and Smritirluindrila 

I Vivadotandava 

§ Quia vero tempus memorium exedens quasi infinitum est memoraliter , 
ideo ejus temporis mlentium ad rei delictur® conjeeturam semper sufficero' 
videbitur, nisi validiseimae sint in eontrarium rationes. Bene autem 
notandam est a prodentloribus juris consultis non plane idem esse tempus 
memonam excedens cum centenario quanquam smpe h;ec non lon#e abeunt, 
qnia oommuniB human® vit® terminus sunt anni centum, quod spatium 
ferme solet setatis hominum aut geneastrea effioere , quas Antiooho 
objfoeibant, cum oBtenderent repeti ab eo urbes quas ipse pater, avus 
nonquam usurpaseent.— Grotme Lib. 2, Cap. it. 7, 
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PART I CH. VI SEC. I. (a) 

“Or, all must pay their creditors, of whatever caste 
whatever interest has been stipulated to be paid” ( 6 ). 

9. “All,” that is borrowers of every caste, Brahmin, &<•, 
should pay to all classes of creditors the stipulated rate of 
interest, that is, the rate agreed to be paid, whether the loan 
is secured by a pledge or otherwise. 

10. Sometimes interest is payable without any stipu¬ 
lation, as Narada says—“There shall be no interest, without 
a special agreement on what is lent through affection • but 
even where there is no such agreement interest will run, 
after the expiration of six months from the date of the loan.” 

11. Of a person, who having borrowed a thing from an* 
other merely for use, goes to a foreign country, Katyayana 
says—"He, who having received a thing (lent for use), 
goes to a foreign country without restoring it, must pay 
interest after a year.” 

12. When a person who has borrowed a thing from an¬ 
other merely for use, does not restore it on demand, but goes 
away to a foreign country, with reference to such a person, 
he ( Katyayana) declares—“Though a loan is contracted ex¬ 
pressly without interest, yet, if the debtor does not pay it 
after demand, but goes away to another country, the prin¬ 
cipal shall carry interest after the lapse of three months.” 

13. If a person, remaining in his native country, does 
not return the thing borrowed after demand, the king ought 
to compel him to pay interest from the date of such demand. 
Thus it is said—“A debtor, who, though living in his own 
country, does not pay the debt whenever the demand is 
made upon him, shall be forced, against his will, to pay in¬ 
terest on it, even if there were no stipulation for the payment 
of interest. 

14. There is an exception to the rule relating to unstipu¬ 

lated interest which is thus declared by Narada— "The 
price of a comodity, wages, a deposit, a fine imposed, a gift 
without consideration, and a stake in a game, carry no 
interest, unless stipulated,” “unless stipulated,” that is, 
unless there is a special agreement. * * 

20. The rule in question applies to (the case of) a single 
advance, the' whole of which is realizable at once. If the 
amount is realized from one person and advanced to another 
and thereby renewed, or if the transaction is renewed 
with the same person more than once, «then the interest 


(a) The translation of Part I Ch. VI. iff of Grish Chunder 
Tarkalankara. (t) Yajnavalkya II. 97a. 
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on gold &c. will exceed double, &c., and increase as before' 
Also in the case of a single advance on which interest 
is received daily, monthly or yearly, even if the amount 
thus received (on different occasions) exceed the double, (the 
interest will not) cease to run. Since in this case there is no 
possibility of tho (interest) due from the debtor becoming 
double. So says Mann —“The interest of the principal, ad¬ 
vanced by a single loan, does not exceed twice (the prin¬ 
cipal).” There is also another reading realized in one 
lump.* The interest does not exceed twice, if the amount 
of the principal is advanced by one single loan. But if the 
advance is realized from one person, and then lent to another 
or renewed in any other manner, interest may exceed twice 
the principal. The reading “realized, &c.,” should be 
explained thus, if the interest is gradually collected from 
debtor, that is, daily, monthly, or yearly, then it may 
exceed twice the principal. It is likewise said by Gautama — 
“The loan, if allowed to remain (unpaid) for a long time, 
becomes double.” Here the term loan being used in the 
singular number, it is to be understood that when a renewal 
of it takes place, then the interest may exceed double (the 
amount of the principal.) By the mention of the words 
“long time” it is implied that if the interest is collected 
gradually, it may exceed double (the amount of the loan.) 


BART I CH. VI SEC. III. 

Debts payable by Whom and When . 

1. The author next expounds the topic as to what debts 
should be paid, when and by whom ? 

“A debt incurred by undivided kinsmen on account of 
the family shall be discharged by their heirs, should they 
die or leave the country” (a). 

2. If undivided kinsmen, or any of them contract a debt 

for the support of the family, the other co-parcener is bound 
to pay it. If he dies or remains long in a foreign countiy, 
his heirs must pay. * * 

5. That the debt shall be paid by the son and the 
grandson will be expounded hereafter. But the exceptions 
are declared beforehand. 


* In the original text of Maun, the word Knsida is used. The author has 
explained it thus. A thing invested for increase, it is (called) Ktttida , 
principal. Its increase is called interest of the principal, 

{a) Yajnavalkya II. 45. 
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“A son is not bound to pay, in this world, his father’s 
debts if they are incurred for spirituous liquor, or for 
gratification of lust, or in gambling, nor is he bound to pay 
any unpaid fines or tolls ; or idle gifts’’ (a). 

6 . A debt incurred on account of drinking spirituous 
liquors, or (a debt) incurred under the influence of lust, that 
is to say, for the sake of enjoying a woman, as well as debt 
caused by gambling, and what remains due as the balance 
of a fine or toll, as well as idle gifts promised to imposter, 
to bards, wrestlers and the like, for it is declared in * Smnti — 
“ Fruitless is a present given to an imposter, a bard, a 
wrestler, a quack, a flatterer, a knave, a fortune-teller, a spy 
or robber,” such debts, (as enumerated above) incurred by 
the father, the son, &c. are not bound to pay to the wine- 
sellers and the rest. Here (in the text) by the use of the 
words “unpaid fines or tolls,” . it is not to be understood that 
when the whole of a fine or toll is due, it is required to be 
paid. (For) it is declared in the Smriti of Ushana, “A 
fine or its' balance, a toll or its balance, and what is not 
necessary (for life),* are not required to be paid by the son.” 
Gautama has also said - “The debt incurred on account of 
spirituous liquors, or toll, or gambling, or fine is not required 
to be paid by sons.” The purport of this text is that all 
such (debts) do not fall on the son. Thus the debts which 
should not be paid, have been enumerated. 

“If a father has gone abroad, or ‘died, or is subdued by 
calamity, his debt shall be paid by his sons and grandsons; 
on their denial, the debt must be proved by witnesses” (b) * * 

14 If the father, without paying a debt which is due- 
dies or goes to a distant country, or is afflicted with an in, 
curable disease &c., then his debts must be paid by his son 
and grandson (son’s son) by reason of their sonship and 
grandsonship, even if no assets of the father or of the grand¬ 
father have been left. (The liability will be) in this order. 
In default of father, the son, and in default of son, the son’s 
son (must pay.) In case of denial by the son or son’s son, 
the debt being proved by the testimony of witnesses &c., 
must be paid by them. 

15. By the text “If a father has gone abroad” the pay¬ 
ment merely is enjoined, but the specific time (for payment) 
as declared by Narada is to be observed. “The father or, 
(if the family be undivided) the uncle or the elder brother 


(а) Yajnavalkya II. 47. 

( б ) Yajnavalkya II. 50. 

* The word is Vyavaharika which has received judicial interpretation. 
The above translation is not correct. 
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having gone abroad, the son shall not be forced to discharge 
the debt until twenty years have elapsed. * * 

16. If the father be dead, the son if a minor need not 
pay, but if a major, he is (bound) to pay. The period of 
majority has been also stated by him (Narada.) “A boy, 
up to the eighth year, is considered like a child in the womb, 
and up to the sixteenth year he is Bala (minor) and also 
termed Pouganda ; after this period he is major, and becomes 
independent if (his) father and mother are not alive.’ 
Although a minor becomes independent after his father’s 
death, he is not bound to pay the debt (of his father) as it 
declared “A minor, even if independent, is not required 
to pay the debt ; since a major alone is truly independent, 
and majority depends on qualification and age. * * 

19. In the text (II. 50) although it is indiscriminately said 
that “his debt shall be paid by his sons, or sons’sons,” still 
the distinction is to be observed that as the father pays 
(the debt) with interest, so the son shall pay it, but the 
grandson (sons son) shall pay the principal only, and not 
interest. This is declared in the text of Vrihas/>ali— “The 
sons must pay the debt of their father, when proved, as if 
it were their own, the son’s son must pay the debt of his 
grandfather to an equal amount, and his son, (or the great 
grandson) shall not be compelled to pay it at all.” Here 
the term “when proved” is mentioned without any specifi¬ 
cation, and in the text (II. 50) the words “proved by witnesses” 
occur. These two indicate that it is to be proved by evi¬ 
dence (in general.) “Equal amount” means an amount equal 
to the principal; this amount only is required to be paid, 
and not the interest. "His son,” the grandson’s son, shall 
not be forced to pay, if he has not got any assets. '1 his will 
be clearly declared in the next (to be quoted from the 
author.) 

20. The debtor, his son, and grandson, these three are 
said to be the proper persons to discharge the debt ; and 
the order (of their liability) also, when all of them are 
present, has been shewn. Now the author expounds the 
order, (of liability) amongst other persons who are bound 
to pay (the debt) 
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CH. VI. SEC. IV. 

“If a surety for appearance or for confidence die- 
tbe sons have not to pay ; in the case of a surety for pay¬ 
ment the sons have to pay” (a). 

9. If the surety for appearance or that for confidence is 
dead, their sons need not pay their father’s debt incurred 
on account of (such) suretyship ; but if the person, who 
binds himself for the payment departs this world, his sons 
must pay, but not his grandsons. 

10. They (sons) ought to pay the principal, but not the 
interest, according to the text of lya'a “The son of a son 
shall (in geneial) pay the debt of his grandfather, but the 
son (only) shall pay rhe debt of his father incurred by his 
becoming a surety, (and both of them) without interest; 
but it is clearly settled that their sons are not bound to pay.” 
(The meaning is that,) the grandson must pay the exact 
amount of his grandfather’s debt other than that incurred 
for his becoming surety, and not the interest. Likewise the 
son shall pay an amount equal to his father’s debt incurred 
by his becoming security, without any interest. “Their 
sons,” means sons of a grandson and son, i.e. t the regat- 
grandson and grandson, if they do not inherit any property, 
need not respectively pay the general debt and the debt 
incurred by becoming surety. 

11. “Should the debtor be insolvent, and the surety have 
assets the principal only must be paid, and it is required 
to pay the interest.” This Smriti is to be explained thus— 
If a surety dies possessed of assets, then his son shall pay 
only the principal but not the interest. 

12. If the surety for appearance or for confidence binds 
himself after taking sufficient pledge, then h^s sons also must 
pay the debt incurred by becoming surety, from the property 
taken in pledge. As Kalyayana declares,—“Should a man 
become surety for the appearance of-a debtor from whom he 
had received a pledge (as his own security) his son, on the 
demise of his father, may be compelled to pay the debt from 
the pledge property.” Here security for appearance includes 
a security confidence. “Demise of father” means when the 
father is dead or gone to a distant country. 


CH. IX. SEC. I. 

XC. “ A debt specified in writing must be paid by three 
persons alone.” (Yajnavalkya II. 90) 


(«) Yajnavalkya II. 55. 
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10. a. As in the case of a debt contracted in the presence 
of witnesses, it must be paid by three persons, so in the case of 
a bonded debt, it must be paid by the obligor, his son and 
grandson, but not by the fourth in descent, or those after him. 
This is ordained. 

11. Should it be objected, that a text has already declared 
-universally: “By sons and grandsons, a debt must be 
discharged.” By which it is already provided, that a debt must 
be paid by three persons, it is admitted, but the above text has 
been propounded to preclude the supposition, that in the case of 
bonded debts, there is, in another text, any exception to the 
precept. Thus, haviug trtated of the nature of a bond, it has 
been declared by Katyayana . “ Such contracted by the ancestors 
must be discharged after the lapse of time.” Such alludes to 
the bonded debts. The debts of the ancestors must be 
discharged by their representatives, even though a long time 
may have elapsed. Here by the use of the plural number 
“ancestors,” and the mention of the lapse of time, it might be 
inferred that the debts must be discharged by the fourth in 
descent, and those after them. Moreover, the text of Hareeta, 

“ He will obtain payment who holds a bond.” Here also it 
might be inferred, from the general mention respecting the 
payment of the debt to any person holding a bond, that by 
the fourth in descent, and those after them, payment should be 
made. To obviate such a supposition, the above text has been 
properly recited. The two last mentioned texts must be 
reconciled to the injunction of Yogeeshwara. 

12 . He states an exception. 

XCA. “ A pledge may be enjoyed until the debt is repaid” 
Yajnavalkya 11. 90 ) 

12 a. “This text has been recited, lest it should be 
supposed, from the number being limited to three that, in the 
case of a bonded debt accompanied by a pledge, he who is 
exempt from the payment is also not entitled to redeem the 
pledge ; and it nnp'ies that until the debt is discharged by the 
fourth or fifth in descent, the pledge may be enjoyed ; it follows, 
that the fourth, of those after him in descent, are entitled to 
adjust a debt accompanied by a pledge. Should it be objected 
that this exception is superfluous from the occuirence of a former 
text, “ An usufructuary pledge is not forfeited, it is replied, that 
were it not for this exception, that text might be considered 
to extend to three only All this is irrefragable.* * # 

Gift consists in the relinquishment of one’s own right and 
the creation of the righth of another. The creation of the right 
of another person is completed on that others acceptance of 
the gift and not otherwise. Acceptace is made by three things, 
mental, verbal or corporal. Portion of the commentary on 
Yajnavalkya II. 28 . 
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MITAKSHARA ON YAJNAVALKYA ADHYAYA 
I. V. 52 ACHARKANDA. 

'• (He should marry a girl, who is non-Sapinda with him¬ 
self). She is called his Sapinda who has (particles of) the 
body (of some ancestors, &c) in common (with him). Non- 
Sapinda means not his Sapinda. Such a one (he should 
marry). Sapinda-relationship arises between two people 
through their being connected by particles of one body. 
Thus the son stands in Sapinda-relationsbip to his father 
because of particles of his father’s body having entered (his). 
In like (manner stands the grandson in Sapinda-relationship) 
to his paternal grandfather and the rest, because through his 
father particles of his (grand-father’s) body have entered into 
(his own). Just so is (the son a Sapinda-relation) of his 
mother, because particls of his mother’s body have entered 
(into his). Likewise (the grandson stands in Sapinda-relation¬ 
ship) to his maternal grandfather and the rest through his 
mother. So also (is the nephew) a Sapinda-relation of his 
maternal aunts and uncles, and the test, because particles of 
the same body (the paternal grandfather) have entered into 
(his and theirs) ; likewise (does he stand in Sapinda-relation¬ 
ship) with paternal uncles and aunts, and the rest So also 
the wife and the husband (are Sapinda-relations to each other), 
because they together begot one body (the son . In like 
manner brothers wives also are (Sapinda re la (ions to each 
other), because they produce one body (the son),* with those 
(severally) who have sprung from one body (/ e., because they 
bring forth sons by their union with the offspring of one 
person, and thus their husbands' father is the common bond 
which connects them). Therefore one ought to know that, 
wherever the word Sapinda is used, there exists (between the 
persons to whom it is applied) a connection with one body, 
either immediately or by descent ” (<i). 


MITAKSHARA ON YAJNAVALKYA 
ADHYAYA I. V. 53. 

“ In the explanation of the word ‘ aspindam ’ (non- 
Sapinda, verse 52J, it has been said that Sapinda-relation arises 


(a) The translation is of West and Buhler which has been adopted in 
2 B. L. R. 33 and 42 Cal. 384 P. C. and 7 I. A. 212. 

The portion in Italics is not correctly translated. It should be :— 

“ Simdarly of the husband with the wife because they are one body 
(according to law); similarly also of the wives of brothers because they are 
one body (with their husbands) and are thus of one body with those who 
are of one body (with their husbands).” There is a passage to the same 
effect in the Parasara Madhava. 
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from the circumstance that particles of one body have entered 
into (the bodies of the persons thus related) either immediately 
or through (transmission by) descent. But inasmuch as (this 
definition > would be too wide, since such a relationship exists 
in the eternal circle of births in some manner or other, be¬ 
tween all men, therefore the author (Yajnavalkya) says 

Vs. S3. (He should marry a girl.) “After the fifth 
ancestor on the mother’s and after the seventh on the father’s 
side,"—On the moiher’s side, in the mother’s line after the fifth, 
on the father’s side, in the father’s line, after the seventh 
(ancestor), the Sapinda-relation ceases; these latter two words 
must be understood; therefore the word Sapinda, which on 
account of its (etymological) import, ‘ (connected lay having in 
common) particles (of one bqdy) ’ would apply to all men, is 
restricted in its signification, just as the word panka/a (which 
etymologically means “ growing In the mud,” and therefore 
' would apply to all plants growing in the mud, designates the 
the lotus only) and the like; and thus the six ascendants, 
beginning with the father, and the six descendants, beginning 
with the son, and one’s self (counted) as the seventh (in each 
case, are Sapinda-relations. In case of a division of the line 
also, one ought to count including him from whom the division 
of the line begins, e.g, two collaterals, A and B are Sapinda, 
if the common ancestor is not further removed from either of 
them than six degrees, and thus must the counting of the 
(Sapinda-relationship) be made in every case. 

Similarly, beginning with the mother counting her father and 
grand-father, the girl who is fifth from them is considered fifth 
from the mother Likewise beginning with the father, counting 
his father (and his ancestors) the girl who is seventh from them 
is called seventh from the father. Thus also of two sisters, of 
sister and brother, of brother’s daughter and paternal uncle, 
in marriage by reason the descent of two from a common 
ancestor, there is no separation of body.” 



fjTcTMTT | 

gigq ggf¥g 2rt<r gfag^ i 
*rqgi g 4 jH grqfgHTgt .sfonjfggr 11 \u 
gq gTqapqg ?Tfg grrfg^qgngq fgfqgiqgragiqfa ggg^ I ^ 
g fefgv: gnrfgg*r: ggfgq*pq, gg ggroT gHraii g ggsg gfogg =g 
faggg fcram^R g FqR<?toqfg3*fT gra:, fqq^rargYgf g gwraTt 
^Ttggrq g ^Hjggtfg g^ssT*: ^Tfag^qg grggggrggTt fqg®<gg g 

*rra^g g *rarq<ftfg gqlggaft gro: qq ggggrfqgTg^gfa: | fawgtng 
sgTg^TqfgqqTgragqigrTRiTgt qt^tiig grawN, geTt^Tfwfwt^ 
gr^g fwjftqw M^rjqi ggg gg gistpt ?rw’i *fg jfta gmwqg 
ggfclg i qgj^fg^gfgfagg^^^gqnfl , gggfoqfq ggreralq^gg 
igfgg fq^q#qg i gifara gg% gs*q gig fgvrnr: gsTrg?fg i 
gg gsfag gn% q»?i <m gg -^graTi^ra qg q^qg i ^grfgvng 
qfg ggfg-? fggi% i fgl fggnn^ g*g*jg gug geftfagig tfg i gg ^g?fa 
gTgfggwt, far gTwgggfgq^' ^ggg qgrgTgnOTgfgqggfgfg i 
gg grergggfqqgifgfg grq^ni gfagqggTq i g^ft fgggqrqgfggTq- 
qfgwfqg%3 aranrggrfqg qr*r gfgggsf farfgg fgf^ggssisgqgtftfg 
Mgi , iii , rr^g^qfs<^ gq gggggqg grig i ggT qr gifg^sr gg.' q"TqgT qrfqgt 
^qgqifqpg g gn*igtqg^> qT<*wi ^vg*unfg ggrarg ggg g gtfg i 
g<+iT<ifqg; ggnsng qjggTfqTttg qg?ggi qgr q^fqgig^qqg gn^ 
qjwrereftfqfqig gfqg qrtfgqi % gs w gjg^gjgfgfgfg g ijqra 
gq^tq ^<grg wggr^gfgrqggfgfg i gig^V: ^ qg gfir 
*g* wnfgmgg^gi gT gT g?fgfg g*rat grrg; ggrr^ggqr 
ggfaqw g}c?fafg i 'ggt^g gfltgraigg gi@f 
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tt^rrfaag; TOa^taTfrat f% anw re r raT ^tfanaf^annaaafa i 
^Tta^faiftaraft UTantaataasreeqa aaa afe aarea^ffaTfasqai 
wt.ifcaia.ic4 i fai af? w^aftgwaraituifc^qai %% g ga4ifc*3«i 
a fciaTfcaTaaswfq g *asaa i a f% ag? ag4 vr^f^r aa^-i 
aTaafa, afqa qarararfgarweam^a^rat grar^amr zwi 
qiafasfiaTfcgaliaTg i faa faqataraai <?Nf«itafa ^raftft 
a^ra aarf? faaTqa aa^ a»fr% 531 m ^fawni^-ia anaa a 
aiTg, ^R^HTOmiUTJ ?SJT^f C W Jlfa^lfcaT 

*iwa afttwftrgfafa ij«m: aafaat jpiWT 1 ag a swtWW 
sficaaa ^icaaa m aacftfa aia ga a ar*ma i qafqafos farfa Wa 
*w aM<a<?lfa fcqfq^fafa agai gar fagiaisfq gaaaa, atfciaiaaft- 
faaTOWtaag^fiq; 1 aat faqaTfasma: Haw a sfiatfafa watf 
a4 fc?a: 1 aaT gsgraafaqaiai w?a^s: aar faaaTfVaaa 
ffigfgfg:, f^*nfawnfWqg s4aa ifigfafgftfq a gaa^a faaarfa- 
arafra: #iq% fagi^ g awafaaw aaamTaafaifitaTfca Haifa 
5*far argfafiaafa gw* a faaaifa^afta ifa tauarta^aifWagnfa 
^gfaaiwara a aaiaai ^«ufcqig«?nfa grca* 
^nfafa a^ana ^lat aa ^qfa^jaraTa, ^a^Rfcrg^Tgra qa qfa- 
w’aarat^ca 4tfat %H srsiagsr ufawqa ^xprar; '-ifwa fafaaT- 

aat aas^r awiaa: aagiga laraaiafaqat: 

*Twan: 1 an# f^a^aaf*wTaaftwfaaafa®aiT: 1 a*nrfqg 4 fawt 
ftara a>a: qfaa: af^vna: aaforafcra: qfaaflsg^'jW'at aaaa- 
arTai^; affaire: afgaatfatarp*: irrfa: <faq fafaag gag aiuft aafa 1 
qag ^raa w?t ar^aiaiTfaai at^fafa *nnw ufawfcaT *t*r 
a^faamaraR^ afaaai fafaiafafa afaqffqargaaH arfaqgj faaiq- 
a^Tta^^aaTwn^ fafWV aj^Wci aarafa-afgaggaa w 
sifagfaaifg a 4 faf^iT? aqgrqRmg q^ar ffsnraaif^ar afag^a 
***** fl<aiaKaf gwa^fagrrat qfa^aaraia afarnfaiq ^^tgq 
*«faaiai<vi«j»h waraaiaRTalaRnla gagas? faffaaaaafaH 1 
afawnfiraifa afaata^fifa faarreiffafpeqiTq; aggaiarca 
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qfcgwg 1 gsrfq garfa ^Tfa^ngfaggr gwq 

<i 4 iR* 4 i[j|«=r^r gnig ^fanrfggsfq grnTtgfgigrg «*K*iifgfg g*wg- 
*rag 1 ggfa gg g!g%*ijg-ggfgf« g ggTg *fg g^gg 

^%g?jg;ggTfgg^Tg fcgicwNg g gyf^gra gf-er 

^i^t gram ggg; wtggShi ggfasiqg cragg gfg 1 ^TgtgfggfggFi 
gi^ gf^tgigggfggwfwTfcgi g^g* g*«tgg gralfa <T?ra^WT 
ggfagrsggg 1 ggr g gcsf *ftf=ffgf er^T'^nr ^fg^fTfcgTgg^Tfq gggTg 
ggwwt crffw«i$<i ggjftggggTTrgfrft grafa^gwi fagig gggwnsg 
gra^g ^<gfg% g ^tgi gtag*q**: 1 ggfagTggi^HiKivH w: gjgtgg: 
ugfa: grgjgtg^ ggsfggTf qg gfg gggrcgng 1 ^grg'tfg^ gf*giffg 
fwTJiTg *w ggt fwrri ?fg ga favning ^^f*rfg 

gig^^g_ 5 TTcnjWT*iTgfggTgTg gfg apffgw *?ar ^Tg<Mqggnfq gw 
gg^gngTCgrfgfg ^grer'grgrgrfgg fqgggfagiTv. gng 1 wftwrrg 
ura fqgg^Tgt ?r*w ggTggfgg’ft greigggrT 

mTTi»ngTg w? ^IHwang^ Ttir gg fg?ng^ ggg fl^dNfggranfg 
ggTfr gg gggr ifg 1 <raT ifffig gg-g fw gfawgsfq gg gr 
ggT gsTgg^tgrgggngT wtggiig ?fg jftfggrgggg gtwgg g^tgjgg 
*g<ig g ggTwgg g^gfgfg ^rgf%ggtggrRggrg 1 ggfa 

gfaH^giwraTgf g^gjg facn irg: wgw g g^gi g fggT g fogrgr?; 1 
ggT fqgrargTsr^ gwr^Tg^ifg g gsigr g g g^m wit gfg 
ga% ifg wrqw vgT«Mnfggggggg 1 ggfqgTg^faTggingTfggg^ l 
ggtg fqgigg ggg fqgrgggt: grgngrgfg gfqggrrtg fqgtg gsngg g 
giqK<s!fgggg^q gggrgqg«jg 1 ggng ggrgr gisf f%sg ^TfggT- 
gifewigm gjgg g^gg fog fogrorg gigST-ww nftmgrcpijg 
’isgigf g fgqigmfg gfojgfTgggn!: 1 gggrgggnft fogjrgrunfg gw 
^fgfg g fwrugqg?* tfg gatgm gforqfggg^ ^gfg^grg 1 gfo%g 
ggrftgi wgg g*g nfgggrg gig^gg^fg fogT^rargg gwrfggigg- 
faggtwfar sforft gTgrffofgwr g *r#farfagq: ggfoqgigifo^Tfgggg- 
g<grgT^T ifg jftgggggig 1 gRjggi'Hgrerrgifgsnf^ ggg g sjgjgi 
^cggg qftgg^t g g f^gfprra^iTg^fgggfgfg gwg, f fggi g 
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ftrarra* qqqpr i firqnresr f? qrrfW^nrfir gq tHt q qaitsfafa 
qqq W’TT qqqfq w tow flf^wR^TVRnnft’rr <*cTmfMTqfa 
fagtq ^ ^ i f^rifsf'cn^TOw^srt fqg^t^r^^Tft 

qwfaqfqfwr: qtr wqfqtq^rift: jqmer qlfqqTq^Tqq 

g<T ^TtqTf^TrerTfif qqp?r«t?rqqqfq srnsjqq i q^f I qfrR^ifcrqq; 
^nq^fqfaf^qjftf^Tq^^<qfqqqTq qqrqqqT^q tfqffq qpq^qfaqfTT 
tfn i ?ra qffqrqqsn^TfVqrrfr jrt^, qwm qra^^wf q ?af 
srqrlfa wfa fagriqigtiq q4ra«jq qrqfatq qqr^qfz^T' 
vr^TqfofHrfqq ^ ^Tq**qfqftqS5*qftfqq|ft ^TqsfOfqfcf %cnT I 
smSft ftwif^nw q qqif?qTTq*n?ft i wwi fmi 

qsrfa wrafar'tm wqq qstfq qiq q q ftara:, 3 siraT 
tswsrmre 3 q hk *qqf«qqT: sfn q tsfaqrrirfa q qiq q q fasfiq 
t«nf* wrcqiTq i *renmr<?: <?qftsfq wtret qjq^rqTqqqfqjRqq *rcqq 
qrT§ injwtTqf «f fq$qq *fa i ^^rr?r i qqiqsjq^ftj sSg 
qftq qT ^TJKHWTTOiwV WiV* qT 
^nfMwiT+irqf^ qqjfrw qmrenV 3 fq<rsTsifcg wnqroi qiqTwn- 
fqqrq^ftfq qqq; gt^TTT *fa I qq q*qqq^ fwqiT qfqw 3T qfcpRT; 
wnqt qm: qqftqqfa: q^qqTqrwr faqiq sfq 1 qgqjfqw#q 
qsmicqi^;^ 1 w«t q^Twjqqrrsq qti^T, faqq' 3 gqT ; fT«f fwasr- 
fwq«i*raqn?T3q *roroftqr5iTq wpqgqT q qqtwiq> 3 TSHT<ft 
iqq ft rq fa tffrnfq arq^rc: fayqrftaiqfq an«Tqq 1 q^fa ( ^t*t- 

q ffTwfr?qi?T^sT T? x fwf^fcT qfcqtfq, riqrfa 

qrqiqqfq; qfyrq's: qqtra: qsng ^nq^r fatiqq- tfq qrosim, qpjf r- 
IT 5 »rTWq%T^ft q TpRfaTqq*IT fqqi -®r^T^ 1 %fsJ: , 
qtolfa wfa qfqfqTiqTq Wrfq^TqTqTqqftqj qqfaqgaiqq I 

f^ft qTfof gpSjTqTfqq^qjSIfiiT fq^qqfqqqjq | ijfip- 

q.' qfq*mfq qq qf*T qqqffq, gya^nfrt faq?ft ^qjqfqqTfqfq 

qiqnsi<riqqqTq fa^tsfa qni^r ^fffrqgg^qi qiq^qqi wnqTfqqpj 
gr<Siifi*w$: 1 v<?^ qqmf ? 5t»qqq ^sfq f^q ^ fqqT»pfr- 
qTfl«iq q^sTq; 11 T^Tnt qq * q?m 3to * qqr %nq: qt^^qiT?— 
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fwTJi % fqm f atffg^sn faw^g gnig 1 
sgg n\ qgvmfg ^ gr w: ggifag; n m 
qgr fwitf fqqT fg^qfg ggr qgpn fagitg gengT-qq: gqrrang 
qq qrst qqTq T^raT fqWqgTqfgqqqTsft fgqqrSmTg, 5$$ 3T 
q’swiStetfq i *r««ietq *r^w *r^iwi5t^ ^f*rs' qfqwteTq foggr- 
fgrsqgqq'q | gqifgfqqm qgqhfi:—ftwiTC! qq^ 

qqfg- g’^ragr qjmftq^g qgfqg ?fo i qT sn^gvqgrwaTqg: i g^qm: 
ggfFgq sfa i fra m qimgq: ggiJWTg: ^g^n: ; qqg faqgtfagTJr: 
gnfWcT5*rfqqq:, fq^mm g gggn«i<F fqqgt 

fwTJft *pfi;, fqwnrerg fam qraffgfg i ggT fqgfsq gift^T g gretsi: 
ang: qqftsfa sfasifq faqft snqfgqit fgqgowt gigft n fgsg 
tmrnim fqgqfg^qTgfq qq^qg fagpif gqfg i qqtqi qTe^g, gg 
fqg: qm fwsfggg ggfgfg fqcrfqq fwnf qfaqra qTgfq?g wfir 
qgTg wMtqg fg?g- gTfq gug fqq4qqg*qq *% gFnng. I g* 
qcnrqg gq ftvrirgftsigq^ft gfcmgTfq g* fqg: qqrft^ qgqfksw 
fg?g gift Tggffgftgtq: gnqitqfgq: i gWag^ntfa agfq: gen 
gT^^rgTgfq qTcrafg^grfq fqgqg’iiqfgfq gfqfHw g qqTgifgg&qT 
gqfg fwro: i qgre str.—gqn$ fqgft ftqiqfwTqt air fqqfta- 
ggfg eqfjrfg^fg I fagftgfqi fgvTT^fV f?qr gfirer. qglfqqgq 11 ng 
ggfqgiet froggr?— 

gfg irafa ggmig. qqj: qrraf: ggitw: i 
g i?g qffqg qRri qstf qj gqtg qr II Ut 

ggi Tqqgqt ftm gmg qgfqHTfqg: gs^fg cTgrqqjq 

qgggfggTg: qfgqn:, engf qgfaf ggt qg?gqT gftgg g gqf ggg 
ggtg g^gfg qg<qg qggitfgfg i qgi g *T'ggiJiTfggT ^r qr g’f g 
fwqfg ggT qgr. g gTfgwPuq <a»rg fggqgfgRTg gggrqig gqi3- 
qfgig ggg ^gKg w^qgw. qft«T^g grt gatgiffw^^T tfg \\ 
^ qi q'qgiftg g^' m w: ggffiig sfg q^i^gqqrggTf— 
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^firafwwroT *r 4 r: * froim: ^r: 11 U« 

*m fqrfggsuRfq 

<r*qi i?ref^TfwR: mrcj: fan, (TTijaTiNi grafirwr 
^b- ^t ^^Tfaqffarnfr ^fsm: i <ra 
fwmwfa?%«ai^i ^TTfaqtfarTiR fw^rt 

Fiwurcft ^^Tr^ftwrt qfc uirvittfr v^f^r tretreft f^ns^'sr 
?nm ^ fwte ifa Jpqifgfa: *pr: i *rtit g fqasralfq ffa^V 
isrftmq ?mrs ^nx^:—ifareh fararcratmw, ^w- 
W^I^TfW *T falR: fat! TRjfrf^T II *«?Rt fwURT qiTT*R 

*ranrfar*WTT— 

favrfhrg g?pr: fqafHi' fassreNt *r?t i 
* tTggfe7ix Sm^rmw qefts«rc: 11 u c 
fq^iraTfqifl*^ trar^nfgfH qn<qt gfsrer, *pn ffa qr»itfi sfinn:, 
frufolx sranfaw, w?iqf<T ftqfsnura far%g i ^ ftgq- 
?TTgxr?qq^r«r qqg »i#fag fan *pnr5rq<T , SfaT«Tqq#%q?h 
ftn:nc*TO<gwg; i ^9jf4?5 xfir: sfasmTi x^ftsv jtjm 

^sn^ft^ig qftow Tfa i H^qiR^mggTqif^ftTtwt hr:, frsq^isrV-g 
w tt^iisr gRRR i 7T?ir ^nhfsjrniTtfRt *i*zwq fr^*rra 
gTTRnr i TTgtoftfanflwft sw* qtfavnq ;?R^fafa i ?irt- 

faffag faw3MT*jfHfa*Rt ^t ijfiri , 7i«n ^ntsgr?f srsnfasr 
«[<?*wsrt> qqiTfaq* iRt tji' cRfagsr, ^jai+sar qffafat 

*fa wfaqffaT tfa i 5 $w wufl xra^r ^nf wfaR 

*td1g3|l<1l*t*qrtjfa WR TWXTRqfatqiqnfq fawRRfafom: | fq*faf 
fwsmt sffafawnt ^ fanft fwRt qfjnrt n *TvwTfafa i 
qm: falfa qiTt fwfifaWRftftfg I qro fftrwq faRftfafa 

f*ra«i^, xjrfaR ?n*rg; xq fqqRfaR: aira^^nfa ^farfafaT tcm fr- 
g$q: i qfarorqtiiiRfa faq^R w n 


* Another reading is iri: 
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<*t fag Thrift 1 wi *n 

flrmwff <u*ro mggi^TWWwtT ?fei iraT*raraf*raiqfq wiqifqff^Tqq- 
ggH ' H 1 g^-qqTMt*re»a? ^ngwmtsfq *n qqfanfouqfsfa 
qq *rafaqq<f fftr 1 qp^^sfa—^ra v farata mm 

^WigSiT ?fcf ^ Sjc^riwivt 

^arf^ 9 r fraiTJvra: ssw *rbr 3 $s^r vn\ ftg: qftoT»^ q ’its^Trr 
qpSjTqT SfrmfwTJT ^SlfesiT ?T^T^ftTTl?r- 

faifaftr f*w?KnrR 1 ft q srrwfanftrN ? 9 raf?rai 

^T?r ifq cr^TfsTOlHUi: 1 uraqelsfq 

?ff<rfawif if?r qqfo fMraixfiiftT faq^m 1 

qiqrfqqraq w 1 era ^fwt 

fawsi’w qfasra ^ gqtqmqreqN' q , qjqmrfsisr 

g >ra ^ffrRt qq g^TSf ipfi Wt H^Sjfafi feraT 

sfa Tpa^rai wn^T?f *^*ra ^f^Tfa fq<n*?r gqmfa 

fq^^q^I»IT Tptq qTf^lf^fcT I ?H ^ f^irCt^fa^TT.—*ftaq 

^ff^rawriHi^rfifcTrscTraTiftT q*uTir: qqTqqTqqarrtsimqrcfa 

^raferrseTT^T^ ufafsqraTqfa 1 ’wfqfw f^t^T, 1 ^f^wT% 
^Tra^JUJ^TCfara qft ^TTf—7TT^^<?V?| fw ^fwHTWT^ 

^*ra: g-srrfspr #r?rr<T, qcTi IwSfar $cit: faftWfa*? 5 ^ 

H ^fqW5?raTl— 
fcra?aiTfqf!^T qmfa'cW I 

<?TCIi?rat ’f tl5%eT II t U 
sfinT<?«iraei qs*' q; 1 

<?Wt>qt «T q^jTfq^qt =q || ^o 
w^fq^sranfaqiaw ?ra *ra faqwrara qirawfaifsqi 

faqi^aj qTCiqraT wqq I iraTfT firaaiflT^TqTcf ^fq»fgc[ 

?aj f tt*reT*p*iTfcqT fqerrf^fH^Tei g: gm^f ww wrw^qt^fq 
fT^iqTt^ »?Rlf^»4l q q3JTe[ I q ^q gt fc t»l*fo q f 

$q g qT T5*m, SWT1 THJ\ I g*f TCI*! qt 
qrai^, q^THFr *3w?ts*f Tmwg qftqfifafa qraTq*qwqfqfa $q; I 
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7 T?rr faaisn 3 gTttra^aT«nq^a a?T*r®m@n^a aT aim a^fa TraT^at 
a aarrg i ai 4 a? qa *j#terrg *ia a faaamifaataa aafaffea 
F$gafaafafa' aawa: I aaa fta^arfafTaa maaafaa fqa?=aT- 
faftaa agtfTfsai fqaaaifaftva gaa^TgiaTa^aa fqa^aniaataa 
faaTCT a^aafafa I am =a fqa^ajrfrttaa qsiqgiltai 

gam , qT$<TfgfagT%g aiaa, am fqg^ajjggg ag^aTgmTgjpi'ji am 
fq^sq^rfr a^rar faaraT a@i 3 a‘ craasa' asasrkfa: fqar a faaaataa, 
Tim fqs?anfgfi , mtaaT ^si'viqsiT^ tqa?aiTfg<tyg qfaa^aWci 
fwa^tan i a*a a amsmaTaia HaataTffarfaanrgaT l 

aa fagasaifafta aifq aaranaana g^ifaaracara qaJgrfaaaafgag- 
afga^a i ggi ^[fcr agranfqfta: famara anaaaafmm I i**q 
fgaaTs *rrggf famafaq^fa, nm a awai’sattq 

afafa 1 am faaTaaaj fwrajgaqigqi anarra^a, qwfTqaiqa 
ft?jTBTHT'iici*g m am a*i yg ay famum' agam tfa 1 aai 
fqasanfaftvijwar fanmaast qfaa^y^Tfamyj^maiTfaqsymT?, 
qa^a matera agm—agwa am; a-sqrsita, gTmg»at a 

asaifr-qm yyJtqyfyygy amg^Tfem 1 yg fqrajtanfamyg aaraif^am 
?«r' agfayrnfafy a aW, fa*n*mnn»mTaj aataWayam 
aiar^at qfyay^ 1 Bitag^q qfyqa: 1 yg aFtafyai infftai^— 
aa fataa fqaft aft mi yjstsfmi^fa mat aataat aa afy faaug- 
mfay *fa 1 ^aat m arfaat m amat m fqyft int afa aT aataat 
aafaaiifa ay»im?ty faafl y<aafy a aatatat faaTsaea arcra 
Bfafa^aa *fa aaaa 1 ataa am<a afaaa: fa*j fafaaafTgargtsaa 1 
aitaifa^aiaTgaigaiiaf a mwfgm aa^ aaaifa, aaai aaaa^g yy 
anr' aa aa aatfaa afa antaiTqm'g tfa a^yfy am^ 1 ayq 
agfafia fqyft a a T<af«sy aaa syyTfyqyTfyfqgyyT aTfaWaanat^- 
aia, aat aaTfgaaa: tag: aiga ai faasqcaataiai aafaifaa fqyft 
a a t?aqara ?fy ma^ay; 1 aaTsafaajfaaT^g^i agar, “aaf qaaarfi< 
@aiif<?ai fma:, atayawaKa a faaraf naaa” ata 1 ¥aTai%a 
wianafaaTaj^a^ 1 aa^a ya aanaa fq^arfa g - fqg - ^ tanaat 
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fagqfrsqTftqpg 
1 'srfvnr^rfW g wifti fwsqTsgft 
q4 qrs^rrafafaqiTfg cr^fcr qgfftn&g ptprN foax g ’spaftftT 
g fiftaftftsftfftT fwMatx aq^nrrfomjra ftw ^snfan* 
q ^ng H*tg 1 'sffiTfaql tftnxtf frlfag ift 

1 '^RTfTCtftr 4t ^ x?g: ?r cfthreH: OT<m4ft fwr^ qa 
*m) ^ftfa a: ^tf»nHinf)' v4X »ftg ^ 4 vrSh*<;i4i?T h^iht^j: qgfcr 
cf ifg 1 '«rai;Tftwft4fcfa fasiMftr<fr*n^ , m*rt fwrara* *rx 4 
iram cr^gtsqnfg gg^KT^ 1 mwai tfftiwg; egaf 
fqrfe: aw fare ggrext^i g fftrrft q^Tgqftwftwg 1 fsm gral 
ftwt g^iaft ftgmi: q£n!fti qftffiTCfewr: 1 ftcn 

*4fft?iT3iT: wr 'qfa gag fwrsqT: *5?ft g 4g*ns*fwnri xrfir 4ftg- 
1 4ft q %gq 4ft%4 4ftsng , qiPTWTTtffa- 

^nrsrfiR ^pfr ’ggspgg *r«qftggggg?r qftft'ft^RgsTJnrT- 

gfaftr'Jnfq ^'pt w «r?pq gg*ft MWfrfq ft^^rf^mf^crqwftHTw 
f-vftr^:—gg 4ftf*n?f»x«3 i^Mqfaiq: ^fwrsq ^ 4 ifftr 

ara«rre»i5ft4tf4 4ft4iirsftxq 4ft% 5 fT3uf**iit v m+i 1*^ yCifV<HT^ii 'sraiai 
Tt% flfqg 1 ^?rqRxanw!qRgq»?cfq qgift ^TORfg? 

jftafgjrgirq: ^fswftwTsr; ^Trar^pT ^af^Tftvnw^gwg ^rfwrsf 
gqftTnrRRwgRftfq qrft %f q q4 q efigragqqf ftsra ?fg 1 
tT?sm , €ft'Trqfwf?¥«rf%5Rg q qfgqf gigT ■afaqra gmq ^ a-gufti 
fw ^jTgaja fwRvft^Tf^fa q^Tg 1 arft qT 3 Rq»^^‘ ftaqgrq- 
gsa fcjcriR 1 <^aRjTfa*n^j<a’ gcQ4 ftraTn , f?r^*itwiftm'«4S*^»)<r)<^q 
f«wft<rg 11 faaqqjfaftaq agl^ta qf4H5ftftfaft figag 1 garwi area 
w»if4 qfaqwrrg 4q qqr xaag'Trf^V gng fx*^ ^wgarcnq- 
qigar?— 

grqRxftg^sn^ ftvR’g *w: gg: i 
’q%qrfa»jarp!iT j g far?4) vnarar^RT 11 m 
'qftxraiRT isTTcRt ^TaTrqraftM wfwftrqnfgqr qg<sn^ q«iw4 
fftfag 3i4 aaqa fwft} qisafagaftTag, ftax g°a g gagut fw|4t 
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fr< T TH$ Ttarm fwT»lf^T»TT^—qflUlt 3 ar 
t for ni ainpu ^ g^rfafas ?tat ferrt^ Mtfi+i^sifwTJT- 
qpsnu *f ^wr^nTT i *t?t fw*rr stmt: 

wr^nw qlg'SMHUff ■anft q^sr ^«<n. Tfa g^rror ?rar vit^ 
wftwiwn: i ^ ;? f ft^rr^^rftw^wsi j <?i»rwr t% i 

TOT %gfTO faTORt? ^wnp^qKI ^TFfr 

ftiWHt: ^fai*U i TOTrorfa g^: fro;n*fa1sn^ sitot ffh 
qmfroft aiT^iT i *ig*n trow f^^f^RTwr^ *t qfaqi >faw% 
?«5 fwnft ^fwmrw Pmft fe?fNT'ra^T^nficgT?{ h^t *t 

froTTOtqnn froaftesq^rq i 
to wtt[ ^T«( %:g*si ^ f% n 

\: urfa^nfrorr, fro*r qqrw q^hm^qf^r q^hfa ttS^pri 
wgqraTOTcqrerqfa *^iti«T^*ncw«m*n:, ^faroifi? to 

froro^r qfTOtfqaraTfTOT nw\ to fag: to*t ^ *tto i-ifanifTOfafa 
9WT fwiiftsfo I fa totht^?* *r*TO ?T9TTsr fag«i 4t fwnft 
’•nfa fqg«rfjiqq«i to: a (it *rpfran«T^«fwfnT ^T«i g%sfq qrofrorn i 

frowag faw^tfa*!^ ^Tf^t (tfw I tot firo^ irfroro fa*r- 
TOT<TO: fafl^TOfa wfn TrfTOTO, ^trofa^TO 5 ??: WTOTOlfa TOfro 
tRjn^fq grow TOnfawfVTOaTfarog i tot TOfaresfa ^twf- 
ftwTOfa *wq qcwsro} *roft ^ fro ft fa*riTOfa^«ifa g^ajqT 
^TOTT?'*rfaTOft TOfa I TOT fa«rrti*f fw TOTWf TOT 
fa*nfa*u^i TT qfaw l^qqpsifaqrPC! frofar 7f U *T fan'll fa < flTT‘. <Tg~ 

mtototo, ^TOfags qrrfan TOrfa W*rt ^ TOrfa totto 
ATOfa vaff TOroroTg fag: ^rrai qw q jrpn^ng fazrr fafaqwroir 
Mlfal ?t !fs? j}«pmg«ifa: qmajT i g 

f»iwfwrffaj#fii fatq: i *r-g*ft U ftm q^nr ?jt«t, 

^ *p^gw#f[ qTtww: ^q^wf^Trfaf?! i ?nT t»qwq?<i 

fqumf^TflTtr qfif fq?Tn<fa h-t «ifaf4r<fa^ g%: ^riww: ®r 
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fqqqtfefa ***1 jar: w* fqH§f*fa 

<Hhrf?i i qn 9 nmsptaa ^t?— 

fw% ^ffr^n?fr qq^friqi fwwf i 
s*mqT«ifwn: u u* 

fqqqta ¥^5 qqra qqaiw HT^qT^qift fq»rr?wiqr i ffa 

fwm:, qqraffir famnHiqr, fqfrei wm Twi: i 

fTOMTu^Twr ^%?[k qig^iw: ^rtwgwarm, ^q^rar^qi^i 
ftarra»r^ qreqf’g q«qS* i q?rtq amto** «i fornnaraiwqi 
fqqjtq ’stfqfafa fastfo? fqajfaft fqafort- 

gqtfft fw^: *fa wn<r i fa^wr *r 

fanwi* vrg»^t q ^T*fterq: i <tot fwrftriwra fw 
^fgiww <Trrqsf fqvnffsrqrq, g£: *rq faq^q fqwr 
fawqprei <m«^q«i1an: q^rsn «pu «rcw{ i § q fwsr: 

q^Tw: qr§ fq^iv fawrat fwita w* w> \ 
qi 3 q h «tfa fagW qqq favraq qqi^qw qrei 

WWWflaHl qT?—cM fqcTft qt ^tWTO^SW>T«fat qmft 
^Tafq«iqtT)TqiT^g<tqw« fwRiqrffqiq: ^ wra qr?—qwj 
W^tw^tTT^qTq; ^tl*n«T qrq^qfqqtfxcntT q[q: qfafcqq qfaqre 
qans? tt aw: ftzawfoTmwi, fnwmzwwi q^frfw 

qqrcs gqnr irawt qr?i«r. w q^qf qqfq i nifdf«3q w*lq 
jr^annq qqw f^tfq^qq^qTqftre^: ^w: #»q|wi5twr: fafa«r 
fqrf^qaar fqwGsrcr vm: tototc qqsj tfa i q?rq faw»rara 3 
vm VRHT^Tqt *wraf fqwrqTfq ^w^rfa qf^arq. i qre- 
wrat g- qqq ftqq Iwrai; qrqaj; srerr* qfire: i qq wreqf 
qrafwT»vt qrqiqqqT: faqqrraTqTgqqnwIqlg ^i^tqwrqwnreqicr 
n^MiId i fwwq: Iqqj qrwq W qq 

qq qfe iwq; faqi qraT qf fwi gqra qqqqrqwqiTfqqi qqqfefa 
qq fwfiifa qrqqfqwr q wnwi qrfq qq - w^qarfqwrrq— 
fas^t qw qqn wm? qq qq^ i 
%^t 1wi«ii wfsi qq *t?t ii 
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^raift<a«rt forawi gr^wsRTfg <rtcN *t 

fonraw ^rwfa I ^rwi^rfeHTgig unfa zw q%rr <wn 
*fg fonnt fwfsit: forftsrafg forsrat m g^g gg?N gRrerfir 
tfoiwg i #*ffvn5t wrewifaw' tnCforpig qf<? f^g 
3 TTf*iwTf<m faggi foriTtsfa gig- wrewrfasi gaifaggr?—for^s 
fop ggm^s fomm gmifa ^rwrawg ^aj ■stg nfc g gg 
ggwSiarsTfoiflfg q*ag n fqcrfx; g it ?rertfogT sttcr: gfg erg *ran? 
gftsfgfo^g 5 < 5 TcT gr?— 

gg^gng gwrai wfo i 

gfog^ fggigaiTggiTaiig g<V<*g II m 
for*i' forgfsgT(?frTnfo<TT ottr: gggmw’a Tfog^i: g^cns 
gfoftg swrtsr: gfajgm^gT: wgan ^rafa:, fa 

fioTT fasnrgajTfgifflai gw, g^*T g1%crcifq fag^?! gawifagr ffg 
jp*rt i gg fggrgatrfgfg traraqfaifogrgan's *w ^girsit 
*fa | g<Wgf g vt^rf?T fagf gggffifo gRT ?iggTtffogHFiggiltaT- 
grfoft wan gggifi ggft i gfg sTiagt tit gsw <t«?t jn^gforei 
gwpiaft Mgfa W ggWai; gw »T^f<T, <RJ^I qfa ^fgggrggig 
wral grq^gr: gRJRhiT gg foil TtWfa 5*( f?>TT ftn^T HT*f 

^g*tf f^THW g^W3i gw aw ggtaj^fog I gg g vfort 
xwn^^T ggr fwgg gg fon fwq g?N gfa gggi fagw gftggai 
gigng gw aw foRg aj^tg: i efgr: ggf f ggr 

foil gg fon forw <fa »ng gggf format gg ghnaft ?T«it gswwri 
gws^fgg ««T IWT arsfag ggTggi<ft% ggfoftg trreg vifr^tg 
g gfanffag; i ggTg WTifafag qg: gfgggw'qg gg ftgj gg ^gj 
forsg gfggtHggTqtsftg gggt fa*r*T gffafaj gfggiiffwg gw atg 
aTTH^Wl mrfo I W g Vt 'gfwqTgi^lT^qTT gg fqgj 

gat WTW forsg tg cfr^i»rg 'gfggigginJiTg ^g^i -gginraj 
xgtfowrwrg g^T ^ ST'S^tig^ fw55T »7#g; | anfgggw 
%j(«qi1 vfiwlgrg <fongi: €T*q %'*iq 'g g^gtigtgg, g g fgggg- 
w^«i»t i g g^tggrfgfg gftgTanfgTggT ^rwTRngtqgtfg 55^ 
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^hqts'$«ng ^ttt: qq^tiWc: 7*raf 
qfaar. *Rfc?raq tfa 1 *JsiT$:,iT5mn<??ft wrct 
»rfo?tw?: i?r*q: ^rfaf^^qrs'twr^gfts'sn^ ^tfaq 
Tariff q^qinw: ^T^^aigTaftwRTqgq hr m^t^htht- 
s? ^?risftt*i 1 ^Tfafafem^wnira W\ 

^iif Tf?T 1 anfaSW inaTn^w ^ twrorar^firawa, 

qftm: ^rqfcwq Tarq^ni q<qqTqqqqrn?qw^ 3 R’T q<?ta?r 1 ''rarfq 
■q^f*ra^swM^cr fqqfqcrfafa ^ ^fasiifq 

^gfr W Hl fa^ TUT WHTTMTHT?^T% qsjqmqHJTlfa | cT?fq 

^S^prfHH^Rlt H'5^T<rq>Rlt agHfM1q>*q 'q fsi^^TRWTTlcfrfa 

cr^Ctarrqf^a^q qwqTaffaTsRn^qai qgqrapi qrqgajft 1 
aqnqi?cfts Wq^qTfafqqH^TfaT an^T*#* q »n^t: 

?i«n7T fqg«i a<HiT«|9i«ifji^t Tj^qhi aa fafaa faai qqTfa ata 
3l«g fq*qqqqRmTlqfa ¥^RRRRJ^ qa fHHTHlHJfT fw f snfqTZTtfqaT 
qa*RI HRrTHRTfft^'RT ^TT^lt fqqrq H fwmJ'HHqil I 

f*ntsn<Ttapri fwumT^— 

qgfariiqwqT: ^^^TaHjranii; 1 
^TRlf^TjaiMTHT f^^ 3 TT*g ij^Hlf^: It 
fatTh <S[ g<jqHlfa fTHKHM qct^i ’qfqqai «lw«?r T 
vn^t qfaaT nra wnaRRqarr wra^ftaRSi qqfs: qRf?rq»T ir^Hnr^q’Jc, 
f^qg^jq ¥*?? qreqaiq ^qnaTfaarfwiwrcqnqqiqwfNTqT ^ 
qnr q^T jjra^tfTqiT qqiqRT qgfaf iaWTHT: Hjvfqg; <pr^f HHfcT I 
WT'SHfa ithwt *prqqi qqiqwqgrqgct aqq qrfaqTqi+jqqiH 

qwRri ^ a^rar^qi^qifrifa 1 'aasn; 'afa^Nftgw; q’fra 
T«igq^=t ^t^rt faqfwaT: qfq^nit^RqRa ^fcrqwrgqqm: qajqr 
ala <ft*T HTTHTH , W^TT *t qt, ^qRJI^q?^ fq£ 3 \T. qaa a t q qiTT: 
^anfq g’inisrcjwt ijqRTrfjTH; aarrarg ^ qnr: m4 ^ 
wft aw*T, 7 jiTT^mq\% si^^q »nsifa 1 ^qmlaFarHTqwagqTqiT 
^q“N qq foror. 1 qqrfq q^iiq^RiT Tsrfqwffaf aaTfq qftnre- 
sni^ftrroBfwrfii* s??«^ i m: wfe a qfqq?ijifaT ^r?nnf?ssra 
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$ uspiitf f*rerr?9n*t swt 

^fftnnf^rRTHftr nq<qq i twraftr^rnff ^if fq^nfa' 

forfeit q *i3»ilW<ftffl qfc qjqrfqum »j; ^fiwTfi^rct q 
fqamfcm't i wwwfiMfuit *izm\ 

•T fqtTT ^T?f ctt^m H^fcT I ?Rft 

fa?TT qf<? ^513*1* fafflfa 5R^ *RT g *TT% 

^TWfJWf^Or*T II 

^RfiRRVT 5*1 fw* H* 5*5^ I 
cnrg-sTm fq»ra ; cf?ifq fwrfH: ll 

mwTq^fr fwmre’nw fqw* far** 5 * W 

*qq f<qfa: sim q^iqT i *w smqqkfa 
^yrcfqqpfl faftrs: i fwifcfsfo qq<n ?fa 'ssr ^qq q qngfafa 
<?fsffi i <R qqq«ir«rq^Tq fRT*rTWsr‘ i qg 

qgqT q§Wq qfsrasqimrt sftRfaVt q qiqfaqi—qt rs> 
fafqgi®?fa tstorq w^q qqfaa:, q #s: qnqMTqq fqqqrqjq qisrfqftfa 
qqqiq, qqq, 5 ct: qqntq*ren7p*nqT fqqwqkR Rqqnfq t\v qq?n 
RqqWqRlt qi^tW ^^T%nqt qWTOqqi^T $q*f <?1qt «?fq qqq | 
qerrqrfqamq qR: 4tq *nftq wureqft qqq qq q qR qq q 

qq qqqq fiqqqq *fa i qt HTfqq *nqr? qnnTqqq VRTqqT- 
qtflfa *tr q«! q qq^FfcT q qrqrqqqq q>n< qq?t qroaftr qtfw 
qrOfq qfq q q qimqfq qqT cre7 sq qW 5 t qiqq?ftfq i gq qfo$q- 
qTWVJRiTqrrf^t qR: ^r: qq qjqm ^.qqnqqtsft qm- 
i qqiqpnT ^rsj^rrq q qlqqTqqqtfq qq qqq^ i ^c^tit 
’Z’ fRsqreqqqRqqT q*<eqR *zri?rqq1q i fqqqRqqsnfRqTqqKjq qsjy 
firas w?n?rqT vm ’zsjqRRrqf^rqi q qnq ffa M 
g^rqqq^xrr qrsmTqwnRfq ^qRrql^ s^iqqqq 
q^^fR^rm qTqmqr qfq qrsprr qtf?r faw irf%*r^tfh TmRiqlni' 
TOft qRts^qftr f%r^ i q^gwimR 

vrFifq^q' qqr«? <qqq*ii’q— 
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dHddmdfd fdjftdtwfdd: W' i 
dddtrord^ ftdnft faddim d ddd: n 
d?dT tj«T 5OT3 *d*sfafddT dTdd tdcrf^dr 3Tdd qw drandi 
?I^rf»ra1tt»TtwqTf%?T: F3T ^ddl£ff5!dfd<«Htft fTdd*Tf> fa<d<?Tdld 

wd iddrrfr i fdgdPr fnf?: mdgTwfrgd d r 

z*n% &§*fts4 wwfc € fifafjdt^TrgdTddt fwddTft fw- 

<RH d | d<?T{f fd^d.' Td^id t^r 3fdd: Rdd^ d^f d'jdim.' 

%fd<n<?d gd: ddfd d <ftfsrd: i d d fatffto ftfddt ftdrcrmft fadjdf 
?ftr mft?R‘ d^r—famwrddidd fond m* wdfcfd d€d dTfd*ft 
fW 3irar crc( i fifimwmidTfdfd ddta TOd3ddTddtaddffld 
d^fafd dfa<? yt^TnUrf dddd dd«rfddT <ftdTdddr’?T ftfd% dd 

dfaid dd dd^WNddr ^tfddfanirt dTfd*ft *mfdd^ ^ d^sfqfd: 
dm-qra <ddf*rddTd ^famri ftfddi dm-ddd gfanrid'iff ftdrcrt fd^r- 
wfrwtfd qN ^dfdd*rR}fd mftdgidgddrmff dfedd ddfdddTd 
3*dd dsdd dfad gd mrt 'ftavreft fd?d#m#tfd mu- 

difcg dm i dd fmftdt m^drfddd m* Tddd? f*mtw 

d»JdT fdfdd^Td td^TdT dffWTdT f«ddT d*ET<d fd^W ddfddTfddddTT 
ddnddi qf<mt i fdddim fmrw*g 'fdTdft TTdddt fdfd 
3d d fgdH dfdd^dd fddtd^mrsrm d^: *midd fdddfd—drofaid 
farwdTf> fddtddn ffdrfdfdt ddfare fa fdddtdT dm dm: ddiddd 
dtrrfd%3 d^d fddtd: srfa^d faddi^dd 3d: 

dd fVdfd farts: 33dmf farfdd: dwrordfa ^ rM inndfd 
d ddtdfridT ^dd. Witdirat: grr sdhdt drums' dTdfaddddd: dd: 
TTdfd df dtdTdJT^tddfddit fadd fddtddWmdTd mpd d fa dTdd 
ifd i d d faVddfafai<md faddi ifd dm^', fddfa^dt fd^TdddTd 
*atwg dTfddTC^r ddflddWd dddd? THOTdTd I ddTf d^td— 
dfTddJ dqtd dd I d f dTdTfq *7ffaTd s WT ^ <RST fdlfd 

dftddT&‘ gddTdtTddW Rfdfmdd'dT^dTd^dTd dTd|T fdddT dUdlft^l 
dtddi qdid^tdt dTfdft ddfldd^ d^drrfd dT^Tfd dTldiTdiidiftdmi 
f?d mnfd faflTdTdS«l »3I€dltd‘ dd ddft dTdt ift I'Hd^I 
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^ qsmftq; ^raaratvrrrT gr g - 
t’f r*Ki*r<«*tfj 'ft^fT Tfa i 

g ^ T reKr w!!’ fa^qfa ?r*urq fqf%qirfflfaircqm faq?^ Tfir q n 
<rr fqqTftf^icrrfaqtt irfafat q*si1 f*rafa *wtt ^t?— 
jtcjt farter ^rr?TT ^t^t sr«r ^ qfa: i 
?rra^r faqr^r fa^frfq^r 11 tv. 
gsnfa'r2rof*?lp?? 5ft '^fajRrg; I 

f*)«f| V'fldi h*i=< id *13ifl ?T0i?fllII \? ■> 
qor wur^trT ^rr *r nfim»r^«r ct^t: qfafrsrorrf^ qqqTqq- 
JRlfa cTfe*T *?T qrfrrt 3T faq: fr$T qfaftlT 

sRrfafa qaimranf^iTRT qftqftq^q faqr^q q^wqqre^fqqqTfqnT 
^farrat ^^TfTsm'jcTr faqftq srTJroqqqrtr wzm £qr qfa 
ji^e n i 'sraw faqrft qrqfa^rt i?rr»RnrTf%f*T<w^r^ffiTrqq»T«Tryrqr?r 
q ^?rw vr^mqrqqftr i qcrqp^qqjpfTq*/ ^ra^Tf^r qq vrqfcr q 
tqrci ^rf^r gwfrrfa tfqrqTqqrqqrcftqqqrqr faqnr^ftrqqrr i ^*ptt 
TpSnTWgqTqiT qTqqqq ajqqif qq faqjq d^T ’d'^T^— 

qWqlq^qqfa ^ra^r: qfqqfHprc j 

qT II 

*r? q^sr ^<rqwt g^rg srr qpr i 
qsr^sr ^ErcRTfft qrcrrqq^eforer: ii m 
'SRcrr^Tt -«)fl^T^T ottct: qfawq: ^<t: i 
^rTdJRT forlT *T q * f«ft qwtvrtrj; II ^ 
sfifaq ?TRrr fqqfq: ifcnr: wt<t ^qq^r: i 
q'frrmx g- *qqqqt wfaq: qffrar: n 
'zm&l q»g qtsqfqit qqq gq; n 
5TR qfhWt im: q qr q»Mt3T: qq% qqrfqqrqter q*q<fr 
q’crt wrt: qV^r: qqi^-vj:, qqqq; uf^rqrngcr:, eTcrqq qrqqq: 
Hfv«ni«ii: rjq* qfqqrrqq; qiqqq^Tqqq: i qqiq qfqqyroiidqif 

sqwifa g’w q^m^m; qt snq^ vx: q q xpft qtfqiftfq 
viqT qfa^q qfqqn^: qtsqffaqqqqq ftrawrRRwsrm 
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*n?R?rcFit 3 rr?fsrrw 1 qfas: frafa: farfta: w: 

wi^^u^r TcTtmrafa'iN ^twi flaws: T* ; 11 

gs^r: w^s 'g^wsl ^ifaq('!»u<fltnivM«'i<rf<tit*i 

TqqffSw^ffqqraTfsfa ¥% ft^: 1 wnftaqj 

SPq3\TqT*jaW?. <j«(q<i H^RT, 3T fTrSW^S'., *iH$>U ¥T Vt?T v <T«<lf*l 

frn? 7 ?^ qq ^rfistcTT, ’sw <j 5 T tttt 41 s?q swt 1 ? *rg:—ftrafxjrfa 

sRrraf 4 w 4 srrflf ft*: sr^r€*j$sfaf?r 11 

sfts^mm ^rn^T^T wtrppws: 1 wrsTvrenpjqr ftfaat 
war st Htfft 1 fqrmtonrai wt qwf q«r 4 tq?t s sw ^nr. ¥*: 1 
ssre qg :—hist fwcn wr *?itst qqfs: g'anffwf^ wtfarrhpii ^ 
^f 4 t?farw: j& tf?r 1 'WTWsswssTwf? s ts: *Tfr *4 wftrws: i 
ct®tt w^yfl *r ^w: *r <3 w^r hs wt^jrj^jTar <<11? far wf%>i<!$n.wii<T 1 
cT«n^T5^€5Ttfw ^ft S 4 ^', ollffHIflWI ^hrfTT »rcqq 1 % 

cT*T«( i)r(<fl|^grrnt gra;c^T<T I Tf 

q^WT^q ^Tsifq ^T§n?r faf smvr ^TT?far?an q^rofsir^q 

wf?r»?#tqTftrf?T qfa«ffa: ^irqpqqfqwqg q*iqTWTfqwqr*w wf?nfa: 
qf 4 w<tq^ y+rH^rasTf^ 11 

f^T<g ^f^rTWT ^lf<TWt ’TRTfwm WT ffwftcT: TO, tfsqs 

sq*^ gf qq^tq^T WWlfq *FW S«rq ! qrj qgffaq—^VftqTsqW- 
qn* qTcrrfqql^rPtTwn; q sfWwrsrsr *r?u 5 tsfqqfa 1 
*jqifTs*Ka?MfcT sjnsi *F({ f\ 3 TTf?rr, yaiiaflq^q wfas T<qwfKT<T 1 

isfew: *ng *qqf?r:, qrfqq>g gw: *?4 H^rftjqr qs%zrwqu’qTfenrataq: 
gqtqrflft, qrarf<rafqftqqm*r 5 Tq‘ ^gw-Trcsr?! 1 ^ustt^ ?ft 4 t 
♦TOiftrafq'ltqqnwr 'qwtwT q'qrc TffaqroTf?r qi 4 qqwRjqjRT:, 
qnstqqfqjj qwf«r?fT qfqwf wfHtrrrat q:, s ft**: t*: 11 

qwfqft ^rqTf'Tfiwi^g^’El 4 t ’rat h 7 r#t^: yr: *»qq sq* 
*<qq 1 qf gioqigaqigqTqgw Hwi **wit 1 
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fqwqfarwqf qr: qr: i 

q^qf 'j*4fuiM[ 3 <n<ui tksotI TjaSf^unt nri*: faqj?: nrs- 
^fssrefttf^r: i Wfeiwt ’qHn^q qqqT4^qf otw *rg*q- 
4i<?*iiq, qfqqiwf amqr*r ^t gnl 4 3tr^ fqvrrq:4n'<\ ^sttt 
qrf% T^fmr ifn 1 TOfqmfa ^finn nsiTgntql gnnnf 

^T^fJUHlfilMgjti' 4foz4, nfarnn qfwftfi ncTqiicT ’qpifqwql 
4rrn nnqr nTrqnrqqf qfttTsfqnTffaf q45 ,r 4T^r*T -g^rnUTf^STTK 1 
nnrq <^T75n€T*r:—nnq£«fk§ sn^rgTrtsmi; icn: 43 % TOqqfr^ 
tlW'$K'14M4T ?fn 44^ 4«fk% 4g4fsi^T: I ’TO' 

qqfr ahr*ft»i 3 j<fl?rqra^-fts 5 ^srH^T ^ nfat nfn 4 ’ngntimT: fa^g 
4T4T^ET444r5l4T: ; qqfq fq4T4q4^ “4H5»4T g 4U 4143J-11434- 
^t^n: qfcm^ 3 ? fqiTjft^Hrfrorrf^’' ?1n 1 cTgqfft% 4 % qgqtJ!- 
fnqqq^itq qrr4W?l4Tqfq nqHfirqr^q^nnqq— 

TjatT4T4 w. m T% I qqfq 4^4444 “Crq? qqfc4 gr. fqni4I 

^ g4! qg.' 51 q|q|(4l45l 41Tq q<f3nn qsflq*!” fH^T I 4gfq ?M'RT^*TT 

ifhwnffr^iw f^'nicq n qf^pnnj era fqiqt <?faV 

q$4 istb' g qanTOlTO q4'<JT4 M^TWfl ’qVift fa;^^ fq^TJ 
q % 4?t q - q fn 1 qfn^tqfaqfqinrag^ q445!g, ^cTT€?lt q^lfnfn 
fqtqnaj i ngfa 444 T—55n^t qzqraq^q*^ q^qzqrra <?T?TT^qpqq^gqi 
g^TCq^qWlP^TqT^qwqiq^W 1 Tffaig: ?ql7T»T 344 

gzraqslqfqgq graigT qrararo qz, qnqRrq nTlzqqfln: qfamqqraT 
^4 444 nteq grgTqTgqiiqqT Tin i n^fq «fq44fq<y *i 414) 4 * m i 
qrfiriviR 1 w w^kimi? Tj^qzqw nf5W?T<q*jTrra^qf4T g mnftf i 

4Rrae4 34! 441 *i4l <5Tw 4 4l^«fi m^ 14Tf<< =ftISjqiTcq <414491 Tfa 

44^%fg ^rnsqqg i ntwfrag 5Tqfyg*i 4 Stefan: gn: nlTrftqsngq: 
fq^lwqfg z^t. zfnfHi^w 37rqfgf?rfqqzqi r qra«qra i fa?- 
q^WTwra 4 *qqT 4 ftfa 44 v i 4 ^nff 4 fag*: 
Sirr faqsrezT: fag f< 4 i^:€«ifnfoffT 4 T sg’Rfgfaqfart 4 ^qi Rw^ifw- 
qftRr?*iqt«4Tff ^fkqqf qqr qqfan: utt: faq79r 454 : qgftaj^-q 
ftqrorar g^Tlmsfin 1 zt4K5J*z 4? ^nTT4rr4fq <!q^Rarr<*1 qn^rln- 
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1 qfasrfcg q*tq*tfq qfqrfqTrsrctq qrat 
: 1 g qtfati qgq q*W3fq qrat 

fqarreffafqqq:, g«fTg q*: qffswrWn' 1 *rn 

w^nwsnTrpn^c^fT qqrqrg, wqq ^ ?t ?R gqqi sfaqftqg** 
^iffa vrsjafiT ^qrqrqnrts^f qf g^ftqncqfqqqiir* 1 
q gq; gqtqqftirqrgqrq qggqt <ite*fcwfwtq fqfTqTg 11 ngr^ft 
gaftqqTn:«iT§tq gqq fwitn^— 

qraiTf^sw wta *Htq »raT fafa: 11 * * v. 
q qiqqiq tt'qq g£g qq ^tvt% qr: q* *<qwt ftfa: q 
ftw^rgttf qq q qrr*ftqjjftgqTitf ^Uq’t'wqiur’r qqqwtq 

q *qqqq qqt q’fisiifq'Ji^vnwiq^ftqwrg 1 q*yig > ?|qqi«ii 
g’tqTqfa^qqnnqrnqrqqHTq qqqTftqf qiq^sf qtgwg 1 wnrac- 
^rkqtsfq 3 kt^t HiwmvTtsfq q qqq i qqre qg:—q^rfq w^f 
qqqqt q^jqqtfq «tt nqg qrfqqr q^wr^n^^q^irq qqrq tfq 1 qfq 
qqgwt fq^mrsrfwrfqgql q^R^rafaqTqfqqTfggqt qr qirqfqpg qr^ 
%qnifq^Ts^tqT qfqqj; sj'qpprra ggqrgq*ii*ji<<!qqi‘ q q’snfqqrqrnig 
ngf-a-qiqwrqq'qt: qqtfrRqnq^f qwqqq^q qw* 1 ’qqqr njm- 
fwi*t fajiqq^ II 

qrgtsfq qreri sjqqi qnqgts'sreft q^g 1 
qq fqqft gq*i »qqw$qTfqqrg 1 
qwTsqft qtg qq ^ 11 
3 j?»u qTWT^gqq: gq: qnqq: fqgft^qT *m swt 1 fqg«g«g 
gfg qfi^ftgr: jprr: qf% q $riq^' grefa'q qfixTfqq gw: qwnnrcrt 
qqjfcqt: 1 qfq^TnqqT q qfqr qgr wre qq qT^tgAfi^sl^Tg, 
gfc qfHtaT gfqqr qtgrffT qr q gfar ggqsTt<g<hrrf»Tqi qq gT%?r: ; 
qq q sjyqq^TfqsrrfgqT qrorr^gqi: fqgfcqwiqisi q swq qinrlg 
^q?rqq qrqqr rswq 11 

q^tgf^qrqq fqqrt vrqw^T 1 
qgggr jftrrsiT qnfiw^mq[R<i: u 
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^ig'srer fafa: li *q c * 

qTq *7?«cftf?T Wh< 11 q*NlT qTqTqqrq 

«ni?t I <^ffaT ?T<?qgqT w «T ^f*ET W«raw: cl^TgeW 
>1#^ VWT* ^*raTft qqf q^IT^t RUM $1*61*1 qvq q# 
^TTHTC <3qft q*T«TfJTf* *«pq; I qsqq JJTTqfarcGTfeg 
1 wfi?5 wfirafasli ^ ^^9 q sraroTfeg ^ ^qwnfqf^faowjjqt 
tfqqar: i qqqniw qftq*wT$ q#t fqqr?q«RTT qwqf q^gqiit *fq 
WlTd I <t$qqq q 5fnqf»mT^iI I qcTq q^T* WRWT^hjT 
faarnftaTq ?rara fw^r q* *7jfa i ?5*g*;fq qenT:qqqq*w»q*r 
q%—qcjqr qqq qraq*cft qt %<tt qijq qqm fqw surer 
qq qiwreftr i sqfeqftfq, qyqqq qqifaqrfa, f^rrq ^f%«anf»T, 
qqwrq fw*rrfa ?rq«Tq ^TOTnftfa i qrmTqqtsfq, qft qqqqirrCt st 
^T^aTfvqTfrqt q^qTt<J ^f^cTT W*£JT Wq^T^f* | cpqT 
qft ^Ti ?rqw3 fqqi qrcrr ^wr F^q ^LHtctt if* i F^f*- 

tfq—fqqr*n% ftcttiTs'.y'iTfvrg q*?faqq qft FsPiFTfr# i 
qqf^T^q FT^Tfif q?qq I ^nWT*FFT: qqT^ qtfqfq»iito qT 
q«j F^T ?iqn?r q#tqq fq*TT | ^Hqjq'raf ^ft^TqTFtFq 

wqTq rqfsq srcqf qtr %Tf^^foreTgferf* I qqfasTtfq WPUt q*T- 
qq^tiq q#Nrrq »^<ii*it« •nr^Tfqfq i *rqqT gr—fqqT 'ftqgq'^r 
fw‘ %rrar qqqqg<ro qq fq$ yigqfq i w qqqFM qq«r 
wrcrr qmqT^qra *TTfl«jfqq Fnrqt fqgqnm Ft^qfafq *t$: 
fqqw^iTq q»re*cqt ^far?r i wf isjga«r qreqifa ?af, 

TRWTt fq*rft WOT qT q?ft% wrr fqq}WOTqTq FOTT! qw^i 
qqqwpql qfi^T; | FTmTq^OTfq—favr*i 9%ft jfaf gTTTOTq fq*T ’OTft 
wwr ft qra otft qr q?rfqg: qwifqmqTlkf fq^TOrer qiwr*f 
qi^q^qi "areTOT qfiibrr i q#t *ifr?nfqq qqqqsrrq fwqs^nq^tfqqq^ i 
^t q qfqtqqKrfq^t vratq qrq qqq Wr^qcqrqqTqT: qqjT q*r^nr q 
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^RT*3TqT qffr i fw qroro i 

^aRT^TlTT^Jratf?! qtTOTTOTq fw^f^€^^T frq?r' ¥T%q q>ft 
qTsqqqi^f ftaf tott^: i TOq<TOT fqqsf 

^SN.*^ vfl qT fqq^T *iS{n qfi? 4)«r f?J^( ^fq | *|*i<iq—q«r qf 
Wgr»s*cT^T fw^q qT €tsq*i ^TgroqT?! ^ittoN tfTOfafa i *i^q- 
tT^rofq fwro^sfq ^raciqqvtsqsrin^q v*w«r^t <rr^?fffT i tot 
fqvnpftfq qtftmq *q$vnr3nqT qq?|??qTTOq afe, twto fq*rro: ^TfeftT 
limit ^qf^RT Tf% I <T«1T qfagtfq—ft^^tVTTarftT faffa Tfa | ftq?T- 
gtoTfTOt*T TTfTOTO froftsTCqrqq TOlTTOTT^Wt ■’TT^mftT qroffl I 
fq?ftjTTfft% q«uT wTTOra^q qT^qroiq i *rrqrgm gpffro qftqrroi- 
3ftq«v«j{nf%f?f | '-ilfltqT’tTTfq fan?! —''tq ft T qHqrfqqi ^TVT^ITl 

«TqTOa: fw«n ^tfirqTft«r. qfirpqTOqqftT i ’qfqq f%3nf?nm^ 
TOTersTq q4Wr^ Bras^fqqrrtrfsra^Rf^m i tot^ ^rrfq qp}— 
’grofppra TOTqfq§i<TT*g $, xnflT^tTTOWTOT: ■ 

totS fqfi?*r fan cmrrqfifTOlsftiT, ^rr%q q 

fafa I fK»tqq3<T I q^t^f?fIT?WK RRiql^l^TMcfifl^TT^TW I *lfqq 
*TOq q^q—q^TOqqqi frotft qT fafro, ir^qp^‘ qr to 
froRreN RtRitw TOqqrtTOjqwr ’qfq tottrw. wratRi, ^qw q"?rw 
TO*«l*it *T qT?t% I TO TOR^q fafTOST M gTTwq 
qsftfq' •TTT^qsg^ I TO qffalT qfafTWt q'WTO. qTOTWt <*T TOTOtTT 

q*TOi, TOjqr^im^fqq!' Tjtfqqnqfai w<i»fl<ifq<iqiq* 

qqfqq *eftTO ^fTO)Tfcfqftqrq | fqrq—^qqqTWrt qq^figTO TOTT^' 
to fqgqroT qro*q*i qroT ’TO^^q qqwq toRt i * q 
qntqTfafTO T^'aqqiT^ qq\f?T •TTT^ai^ | to fq^irlafq^^^T Rto* 
w^c^qq'l' qisqq<TOT #far ^TOqTOrfirgqTOT qfa to^ttoc 

fftr TOTO?T I *T f? qfq ^N 1 faff ?T TOTsqq<q*fl ^ TO qJxtoliqTO- 
TOf JSIT?[ q<fta?r I fqr^qqsjtq TO fqwq1qfTO«WT *?ft n €T 

qatftqr qTfaqT^ tottt qr vrefi?fa i toit TOirerCiq^r. qr 
q^ron?TTO<qq qroni^tq: i ^fro qq toto^ q f^rgron: 
^f?i^tqsRif^?rRrr. i at htti qT^q*t?t ?i^ f^ni q^q qqrrtrq 
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Rw Ff^+jni qRir^ifd ^totcit wsr^n^i i tot frotro Rfcdt 
*r^n TOroRrg Rtot «nft R^Rttot RsrrRfvr:, ^*qfai*f R Rs^mt 
tot toj: ^totoRR 1 tot ^Rtoto*—RwwRtitRi RqR sR 1 
toRwr #eRR to wfl H TOTO TO#fd TOTTOl^T 

R*ffjfr ?r totto tR wRiRg; 1 toR TOTTOrog— 

3i<f<»[ ^Rmn^rroTOiRR toR itevnii g ft «wt# « iw 

tR #TOT*ri TO^d<TOd TO ?ntnTOTO«IHT TOmfflTOfdMiqiqOt’ ^ ^ 

^renrorw: i?toR«tto? *RRRrosr «^cTdT*g 4 t wro ?w%*r 
>fR«iW*nai4dRg 1 to: ^«fRrfwiR TO^CRre 

wtoR R'ftro 1 to^tstto *TtR?rTOTRH)TR tototo iiRtItonV 
RqqRR 1 tot frsnRroraT q^ra^Tg *aWra TOsqfromTg 
towhto^RR dTOg ttRw tto^tttot tottot totoRtctR#: i 
TOW ^Rtq^TO^TfT totoRt#Rt»tR >T^raTOTORroRR 
to 1 to ^m«i^TTOTv5i€T«m^RR^ ^rr<r 1 <tto «R towto qn*ra 

TOTStRs d ^FRg I TOT d ^TORRTOTTTW^qi^T^ q ^RkT«toR> 

TOrnroTTOi:, tot d to?ttR siwro 3 ‘RtoitotoItotR totowt- 
^tohtotoRtR: 1 ’qfaq— to^t TO?Ri %R to^RR H*m- 
€TTOTOO^T qTTOTTTRTTqrRrd I TOTOJ^d TO I Rrg— 

qtinacsi^ TOTR^-d^qr^ ^RjnrR ^qr i RfTOtTTOTOTO , j gai«Tm i 
d'd qi^d*n*cd*i—q TTOd'^d^fllwl iR d*?qj> qilfl'S TOT^RiR g 
qftRqR:, to df? TOsRTOg<mR«iTRTOTO 1 ^to?t q’srTiRTORrer 
TO 1 * TOTO TO RfTORsai 3 <toRRto?*<TO, TO TO TOlR <*TaTTR[TOTO: 
qrRPlsR to «%RR gRroqug gmR^q?RfiTO?r 1 qqR qnaiTTOt- 
tfRig—TOTRqi tototR RRiwRtfqqig totw ’frRroR ’ftRfRi 
qrgq^RR 1 ^rRqi TOrogrRfi to 1 * citototR kttTt toR 41 R- 
r^W^RTOTO^r d^RtTOTTOT^iroRTOR qRq; ■’tot- 

<jq^*i^lRTTO qRf^r ’CPTOnffr VITOftfd TOW: | WTTOTTO ^fTO5TO^ 
^R^fVroRWTTW ’ftRqRtWS^RR I TO^qTTOW“tfTOTO 
^RrorTOPf I TOTTOTOqf—TOTS STlSTOTO Rw TOTO xpilTOTTOr: 
irg^rfRrt ^tror TOfRq thtRR: qjd TOrroiqftRqqRq 1 ^R^toito 
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5 q<fU**ij 4 igT: iror VOTjOTURfqOT?^ 1 frsrrfwsr «^fe^igdf 

qpSuft q«?t oti w ftft Rqfo fwiRsfaraTR rafcRt 

q^RTHIPTR q^RTRRRfqqqcq ^Wuf^fvRTs! fOTRl' ^Raj I ROTT?t- 
*tg 3Rg RRRffq q^tqfqwTTt q^tqftvmt otot: n t w*t!wfw giii 1 
qfe li^TTfr rrmotr qsj: otpi: RRffarqn: fq^fOTR fqRRRT *iii«i«iai 
rr qtfqfR r 1 rot rrtsr^ ot^jtrri rr qeft RwgfRftqi r *rr 
sfR ^TRtwzr 1 rr q^: qrr^JT: RRifanOT rara RTRTsqrai rr 

TtfOTRR R ^tqR)qtj*liVq OTH q>ft RpftfR RRRR | qvWlwJRl 
^TR^nwiTiT, Ripjnf, rtr^ qfasftqgai rr *z*nf<r OT?qg pitow 
^T#)f<r 1 rw a, fifahrwmrnr 1 ROTf% aar. rtt^t: RRtfOTirT 
RIRTETsi R+f'sTfcfR R qTfR^ ^qRRlcffqgrli RTOTT'OTR^^?! qfRMK^fR 
R^q^g gmaraRRsi nftqTOTiRMR 1 rot OTg^TRig ?Rt: qqqsnfara 
g^RfpPT RlfRqfqpRRTfR^it %g^R qq^qq’rpqfOTjqf^^fer r 
RRTR tfar qfilRPRT^qiqfaiRT R ^fRqfqqRRTfR^R- 

otriot RRqtqrr: uwftTOt: q^qFM gfaqR: 1 Rqrq qq^ftfR 
jnqpfp^R rotIr rthtot Rqqtqn: qfRqqlsqfR«jfRfqH ¥r: g^qfaft 
qra qq^ftfa qRRtRTsfr: q^piff: qfRqqqi^i qifOTfilgR'cqfc' ot^rIr, 
RqqROTt^j fR<qqgRTqfq qfRqiOTJR^R fqfqqqwi qfarei 1 

pRPRsfq fqfaqq'»?rROT qq+ft'+i^qf: q^qtRqq^gfOTfrftfR«jTgqTqt 
qqOTnt^^qTOT^i^RRRtqTR qq^ftfR R>RR 41 tq 
q^pt*f^^qfg foRR afR gf*R 1 qgfq rr, faRT ’stqgw ftqq‘ 
WOTqqqfR Rgwpwg 1 rot ^^rot Rigw %(T«OTfR ot* otsrtr 

fqOTCt qtOTRt WRT RT qg°tfR aURTPUTR, qgRRR WOTTP?tfR OTH' 
RPURTRSf qpqfR ^tOTRT^qR^lfCWrfRRPRT? I RTRftqgqi RR 
q?ft PRR TRTfq f^ 3 R^ I qq %ft RY^ ^ISR RP^T*t WnfalP'' qft 
p^ifa, aigq rtrt: 1 OTfrg q^vrrniRTOTtqgp^q s?RTRfa RRtRjR RT 

ROT fqi qw R * 7 WPRR WR^IS’ftfR fqftR g^q^ppRtnqRTq q*ft gfOTP 
T^T^Mr | ROTRR RRqiRiqi<t R OTRfR, RR 1 , fqRT itgqW frw’ 
ptrt qq ^fR fqqtqq qpvjuT i qprqi: qq»J fqgqRq^^ifq««Kq^q»iR 
RTRqq RqiR^fq q^TfOTU^P q^R TlR RTTPR^ I RTRRRRlq R^T 
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vrafmrafafg—’*ifcf grafenRisggrTrqgrg qqremmmqmg^ i gq- 
wggftq’c *aigr q q?ft ^fismc *fa fqqg?3 mqmTg^T^qqfwjq 
-ftgrfgg g famrafafg gq'Mqfg^im' gqmsmgfg qg 

fafg^gg i gg mftgqqq i fqgrn qtamsn ggirt wgfg grgq: 
qqqra*] arms #gg gqfg i gqfa qfemgfHqTCTm: qsqiqgqqni 
fqqmtf i qgutq qqgTgmsifeq^rfaqTnqT: gqtgggg^nr gigg , qg- 
tmfHqwfai nj g—5qgr m qcftfq qq^qm qqrafi gsafaqm at 

ms^rgg ^grrsari qiqsqmfq gigqg qpgqglfa mqggg^iq i qgn^gm 
^sqfg*? fwfwmq'qfgqtgg qfqqftgi q#t ggm gqgg grmcflfg figgg i 
gg«T% gfag*:, gf^g?; sfa gsggg i gmqm^mqTggqTq- 
sngWgt q mHfqqqtqitTmq i ggrq gugrag: i qgt ggwggff m 
^g^firmWft, qq*n% g gfegr gggm wgggfg l i^gqfgsrfq— 
gggg^ft q^t m farm gf?aT qjaT i wgug gmqfg gg^fsar 
qqi i gqng fqstgg qq: qg *i*stg grgq <fg i gg qtmqmqq- 
qigsag g ^Tfa, agma g gfear gsram qqgqfg fajiqqrcgng | 
mu qfMsgiqfgfggggqrt qqfgfsaq, aqma qfafwm qfM ^ffa- 
qiqqTnaTHqftrftjmqTqfg alaqqqqqEj fqqg^sfa gmaqig gqqg- 
gfqqiTfaqqfqfq gqsq i gggg: gfggi^g gfq gfgqTmqqqqqr 
qkggqqg qqq^Sjrfggrgrg, q mqT^fqgmt qVf%g gams 
agre fq'w; qgmflggqp} qtfggT sams f: I gqqig qgiqut tfjgj 
glfffgqnggT” ?.fa i qgqfe—qarai gr ism mfq 4 fg% gmmg 
^q^4t aTaroWa qsng fq^ ^tfgfgfa i 

ggwiq faa^ft mmfqmct ggvnsft i ggjiq gaqqfggreqraq g gi q f 
qqqttqrg, agqmmmtaw« ggq^q faft: amt g qgfag, jgift 

faiww g^fgqigi^siqTgiqqg ^ unnftirafifa 

maai^ ^gqmTg qTsagm^mqgRTmroTgmjqqfq sfiqtfmat 
JnftasfiaTqfrgqq nw mm ggvmg i aqwg fq^fg gi^g ( 
ftiW-fqm gmqtqfq gT^T^ft HTmg g mqK^fa qWig^ f g- 
^rgg^T: qftenror am ga nafafa aqaiangra ggg^g 
5^?g; ’i g aft^gq qgngfgfggTfgqiT gfq g ggrgtmmfg , qqjfq»[qqi 
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tjwsw TfTH qajreftrtq fwfat^qiTtq qw?w*rg *fg 1 *mrT- 
fq^tirfgtq qsTTer^fas^TIWT'jj' *rqRT*»[ I 7T?wt fqTTT ^»T»TT« I 

ftrarmt *n 7 Tftwrnr. 1 wrq *rg:— facn few' 

*nge qq 1 siggqqft^qfais^—gw *rmr pitots *tt?t 

Hm?rfq ^ swi fag^fm ?rgw^T^w)fcf Iqgft *rrafe 

semt fqg*tf?rr fqcrr*r€t g^r fqgT 1 fqa^ffa - ^ 
fwRftt'qfq g*rg Ji^fcT 1 g q <i^<i)fa 

fqciTfrw^ 1 qe^n^Tsff qrgwH 1 fqsrTrftagqT^fq qn- 

qr?wt?fi<qTg; 1 j'ah'WTT: ^fe«nf^fg 1 qggqe^T®i qisiq^af 

eraT fararfafa *rgw<:<ug, rraqTfonTq ^ g g^nfaqTg l w<rqfq 

^tt; w fasteew »rre%fWg \ 'q^re: qfq<'?T*raw 

w *rqfgf?i ^enng 1 ^t^TTWWT^ falser trqwsr: 1 *nq*uT- 
*rwit gggziT: fq^%i qq'WT^: i nrwraHWfpn^ *m?gwiT*T- 
qfqqne: *rra"viTt w^^TqJwfqqrrprqqTg 1 qqr sqgir 
^wra-qrofqiftqi *m«w sit^ w?>r*if<WPn<T imtq qrf%ip*n 
*iw. w cmqsrroi ftragtsfqqnt mg ffaT w^t ■q fw?r 
fqwrtvrprqpqilfiT qqng 1 ^fjqOT*nw*WTt iftcrqT *pwt 3 t: 1 qtqwi: 
fwwfterfq^T: wfteqiTq ers fwr*r#t im qqwqf 1 gFrmfmq 
mrnqt fqgqnm qq ^f%fq fwnrai qqqfqi' urg fwT^rr 

wraggq^qrRt qifqffltqq g gqqrr*nqTg fqg*iiTrrrqq qnlqarqr 
qqw qqqwrfqqrremfw^e^ggqnq fTgw^e fqqrq^t *?^t- 
Tftarfwfa: 1 fwTWTqiwq gqMJiVsiT,' gfqeiT: fwrwTPWt >t*tot 3 t:, 
firsraftm^oi - gfq^Tqf q*fg*£q erwrg 1 gq q fm?er»rnqTvnt twnfft 
fqgFrf: tqa^n •nrgqeq qqgTsi:, fgqTSFnfgjrrpnwt qfqgro^t 
qfqcrnFT? qigg^r qrg^qqqnqqqregqTg; ggigntourt gfwwl wtr?qi 
1 ^qrgvnt y+ii<i 5 l<i«tfT«TT*i , w«(<^: ^ "q gfqwrqnjqlwff 
tt^WT:, ^‘w^i^’sjHiqfqqrr qT 1 ir^rg:—qfwgi g g^ 

gg^ fqfqqq% w^t^qwrq^fqq^crrqg^mg, spgqrot: qpltf qgq^ 
«T| d*}-^ ifg 1 
29 
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iftsniTOTt mmrsi: mgwg: fagwftms- 

i ggfarg—’mmfamqg: gm rnm^ramg: gm: mmmgsi- 
gmg mmmmm: i fag: faggg 1 gm: faggtegg: ggn 
fag*tfg*igm^ fasim: ftamgm: i mg: fasmj: gm mggfeggiggr: 
mgstfgggm fa^srr mamma sfa i <ra m^urna 
vmTTsrmgwq fagmimrigHTt ma^ma ?fa mrfafagm: i 

mm*: i m?ma fajej: i gamra a: mawa: gftwamt 
mm*: i mm«ilmgsgm€haTqm^arcarRr i film* if gaisimft 
mmTg i ga a%atmTmmmgqagmmgggggmamfg: a ggwmft, 
<r?HTt araai^g a: atfgg alfaat mitaTg, ’flfgm ^rawi^^i 
faara vffrfmfa aftcPTOTOTg i agwt aramna i aars mg: i 
g gram fmwmfgg: i afam: gmft mmmrnaaff a 
^taa Tfa i a chgifggfa aTmtrma mm m^laig i am*a anam?* 
man faaifalgfagfgfafg ggaaaTa i aTmtapaar—m^mam aanii 
maTaa-a arqa aTmmrmg <?m«a 3 amt gmamsgafg i afgaTfaga 
a?ramrmi*g»Tar*wTt mm 'sta a anaa: i aars gg:— 
malm gmwfa sfa \ qm: gfarra gni mnrfm gggfa q^rmt 
graaif^T^gggtmrmggT'S— 

rnmnsrafga^rnfamt fapgmfga: i 
M^mrnm^f^mmii^rTtmftfar^: 11 \>t° 
qrmrmm a^g giaTfmna ^imm qfg^tm*%rrm*: gfm*tw- 
gTamftaf a fmwm gam vrrfaa: g-simvf afarm i m?gi*Tw g 
ga grmga ug i ^famg g gg gaqmgmargfarf m^reft- 
mma i aH*g mi afwml mfrfg 1 afopg: ggT-^TTrnmrmsTmgmmTmm- 
gsaTgaTaag: i ga TTmprT*T%rfa mrnm?c^m i mairegm gg 
g^vram^ gjrrfcT gawgr qfgqirenm mmimmt g^mgr- 

gm i faigiaT a gfamamft’ff i q^mmm*r'CtmmfTt gmfag ggmfa 
mmgftwg ms?Tfg i amim mammar: sfg afawwrn mamarr- 
ngrm flwggm arfm gigmffmn: i a g afoana rnfastcrmt- 
qfanrfTfgfafamgi gfamftftriftfg ^wtg fvnfftfa 
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q 1 1 qpra^r ?rmg htw trai 

«tt crerr qr, faqq w^nn <*i% Tftr wi- 

q?|qfq I qftqfaTOR’TPT' 3 tT qnfm faWW. ^ 1 TR?*WTT- 
*RTq ^sftqPT cTq^Tfc qqqTSWgqpfiTfc’pq^ftS^q I qfffWlfq 
mftanm* TCrrf^TRwIs^fcT ^f^rrn^ran 1 ^rIwt- 
sw qaiRqt '<prtto f^wTw^rr?— 

item g 1 
snw q q?r*q q 11 m 

f«W*i *R H^r^^KT Awi, IRWIfftt* w^t, 4efeqq q ifo 
qs*nfq ftm faiPsN qr 1 wq T?qr%—fawft w. q*r. 
fq«rT suar qqra«f«3cr fq^^rm q iftwr *r qawe^cT ff<r 1 
cT<jr jj^feqTqwm faffrcq>T% qfqgrcPWTqi qqrprqq^r jai 
<tstt?t 1 qqwT% wSaq qqqqq astern q qnxrfq: 1 *refeq<g 
w^tewrqqiws 1 4 wfe^: wpjqn> qqq €tq**sr 

qwra: €t<?T! ^ENr^ft *««i?j<iiicrer g’cpq qq 1 q qqqTfqfcT 

q*q*i: tj^q?f I qqg qt^^W&feqt qq Fte^qq *?rrfa 

q faCf^; ^aqqtfir I tf«'fe 5 qq't WU* 

finrfara qre^feq: ijrt w qwf’mfafq faq^Rt 
qqtfqqsq qrrews— 

^sqtqspg w 1 #! 'fpqt^qf qq qtq l 

qr^r^ w^t qpqqi^r: 11 *aq 

***tedr: ^rqflwcrr q*i wr q qq: qq q^q^et 1 

^qi^qqr^qnwit wtq^q? ^refea qqq? 5 t qfirqrg^i qqfq 1 
■qFf^et^^t’ITfq q*rant, ^cT^T^i^fq wfeqtqw^ff i w\m- 
fqsjcr 1 Tfq 1 q w qafteTq^q: q*tqr 5 fa sm 1 qifaT- 
qfamrft qfcqqr qqq?qf qteqtq qm^g?^ 1 qqq- ^ti^ ifq 
q»wt ?ra q 1 qTsqqRoi: qqqs^qrsrrTrtq qrnsnq 

qtr#, q^fspqsrqRq qq q^feqt qq qRftafcr 1 qq q qq^fa 
qRqnf?<qfq qqqqqrq I q«f%qt qrqqraqqqpyqqpqrfqSqTq, qqqie- 
qfcPS ^ tqqsq qrrt qm^rfasr# nqftr 1 iqWq 
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hsh \<{ i q?r%q ^tscr *rgqr—fawnm 

jra^ i 3fai ^^rst qT 
ft%rs!cp?TOT: f*rtcr*rerftqrfq cT^r«r*rr *r i ¥te^Tfa*#gtf 
*r$*i ^r»r«T i *n<rft t q tfa q?crr §qt 

^totI ?pir qrf*ret qT ^Ts'wRrnicfto^^ (^r^f- 
fwf3rwfa: ) fqmqqnra sfq STqq ftst ^fanqaiicrTWstt 
qftuim wsreanfqqr qr, faifa qr, ctm *m\ q «pr^ i *w. **njsqqft4t 
q i tfqfeq qq az#tgf^: i w^w fqfqqtqqrs--€lq$ t faw- 
ifgqrfqfq i crg^cr «TJf #tq£iT:qfteqT ’qq^'eT ■qfq q^i t^^cir 
*ifq qqrqwr frf^rrr: q»vq qq q ^qifqqrvnqq t =q qi<Ktfq?fteTT: 
qqqro ^ qqTqqt qf*wq qq fqq%: qq fqq^q *7#tgfi:Mr: 11 
qqqcUTfcqqfcqi q^T«nw^w cf^rm^T^fre— 
qflqtq qfflc(*rr^! H^nncn'flu's: i 
^sM^^jiktt qq*n: qrfqr trit: u 
qfitqmqkrqqifq:, qfqcftsna^rf?: ^w. qfaqtqqir., qr: 
qqrqq: qTfaqf*H^#faqnqrfirqTfqqiW^^qqiTtqfq^cr:, gjfr- 
fa^Tsfiqf^: f^qiftqTqqTqqTqq Tf?T qTq?[, 

qqfqqqTqq^qiRfiftw. | ^Tqap£qTW^TqcTTq<?- 
isiqqnrfaqfqqajqrfqftf^Tqit ^ i g^rs qfqq;—qqarrqciTsiqTqiq- 
*nTT sfcr i qT^qTfa—fqsf^qfqq; q#t qq qrP^qqTlqqr:, qfcqr 
'qfq ^¥si qqq^ qqqr: ^ sft i qgqfq— , «tfaft eftqqfqcft sitsw- 
qfaqt qqT ^nrffsrs^T^r 3 q tf¥aftf^T sfq i f%1rf%#tf*T^cr- 
fqf%^ q^TfiTsqTf^rr q fqft%q: i qH s^Tr^ft^arr ftqqqrqr q 
wqfq tqqqatqmTqq<?T?tq qMrtqT nqf: i ^w^gr q f«^'{lM : i 
q®^qTqfqf ^Tsj' ^Trt arrniT qqlfw xrr^T^T^^' qffltf} ^j^*- 
qf^fir q'j+iHvjTq I 'qrq’q' qTqa^tq fqsrq: I q^qt fqqTqTq qTitq qfa 
imTTqqfar^qq^ q gqfqqqiqr i fqwT^qqqiTqq^q’tiTfqqT ftqf^r?^ 
qurorfHwrq I fqqwf ^jqfanq: qqqfrqt fwrqqrq qqrqqiTqcqT?T l 
qfirarfirf qfat<qqfqqfqq^ qqq 

fa*4 ^fqqsq^ I wHlqWflq f^rqq^qrqiTwHai^ mt *?qTC— 
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akar: taswiat faffqT wi^TfKm: t 
savtat wtarr area waanjaar: 11 x«a 
qM sfitanftarakar: aT aaT fafm ^*q'?afaatfat* , xfc- 

ata*f%ar amTfatfrs'jraTftaPr vrwfser 1 aa sfikrar %aa: qa: wr- 
^iaTaRaT aft ^aaaa^^aifaaaqagareTera 1 #aTfa?f%a^ 
faaaaTf qai itfknatat far ^f^tt 1, aTafaaraa*aiaT aafar <iH*^4tai: 
^aM^xa 1 ifiWfaaakri faitaaT?— 

^qaT atfaaaraf wan: arrears: 1 
fMnan sqfaainra: afaf^reraaa » m 
qai (tftanftaraqai: qai: aniraa: aaiaKfas < a3TT: wanton: 1 
wtwft<w‘g fa%air: AfafaTaraat ftotTaiT: Ha^aTqrarfwaTft^- 
^f[ I q ga: qTfafsnaram aamnfq a arnaia 1 faaika sax: 
firatftsra ra>aaafaaTJr wqanfwra qaaaafaaTai ftaitniTfafsa: 1 
taral aftaafwni ftostm faaraia aa*aaq aratT^— 
fqaaraqfaaTaaaaaajqmaa; 1 
nrTfaaaftanara afiaa qfraftfrrna; 11 l a* 
fqar araT qan waT a a^a at faar^anasaTafaim aTaaifa- 
faca ^nfaaafaaf afaaaafafira ^fafaafaat aaTfaaTfa a^qanif 1 
antarea ftw^aanaaTaqftafTfaaairrH^aa aataa aarfafaaai 1 
nahnwaa aifn^t a, aTfttTfaai: akiani^ qfaunTaT wpram 
aajaaraat^ 1 ^qparaTufaai aaa qtfaa>arfa! ^TaaraftaaTa 
qffa aaiaa qjafafa ^rtaaat affa<a 1 awanTsrnqa^aT^' arfw- 
aTgrrare^aTa 'a^rcnTfcxasaa asT^n^Tfaftaa; 1 faarsaiT% a^ 
qeft«ft ftaa afoafsrat na'-afasra afs: aai*ni qftaftfaaa; 1 aaja^at 
aTd ataaraT fergr^'^r^ ’aarTaT^faqi ara qaM a^arsaa; l ataT 
aa^ nafaffe^’jr ar a^u aT aiaa’afaafaa atfaaa a^ajt 1 aaaT 
araaT aifq qg: fqarotsfq nr *rrg: aarara fqat^T ar*f aterfan? 
^afafa 1 fara— 

ngna anT ajawnaranai^n a \ 
aataTqxaqafa aT<anr qranT^: 11 ta* 
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q<qfa: ^rngrT-srr qraqqfw: fcqqfaq qqq i ?re»zftaT qfqT 
I qqTqqqf qft«T9qT-?q qqT?Tfs?r qq I qiT^TTq^r— 

f^r^Tqw! qw qq WqqiqT^ fa-qT qqTqqsj tffsq qq fvqqrqTq- 
qfq i *#tqq qfVqftfaqfafq qiq q«qq: i qq qqtaq-gai crftHTTOT? i 
qqwM qqtqqqqqfcr ^q«tTqt qf%a qiqrf%cnqf fersTH- 

qttnqi ^T^qr vrqiqqiq^flTqn ?r?fq i qrqrqq q^qi qqq^qnfa- 
^nfoft qf&n: 1 qqiqt IqqT^^Tfqqafwqqr?— 
qqq^qq Hq^tSITfqq qcjwfq | 
qf^cTqf qq.cn 'q^qq fcniqTfq qq II ? 8 C 
ww: f^rqT; siTisqqmr5TTq<qq qg<* fqqitq viTiTsi 

qTHTqT ^iqtaTqT: qq qqqw'qqqfq | qq«Tq qqqqTWsTqt qfaqiTqt 

qqfq i tq'qTqTJiTq^nqqqiTTqq faqiqg qqqqr^tqq fqs»iTfa i 
qicn q fqqr q fqcTtt q't q^cftfq fqqqTfq I qqfjrqfqf^^Tgr qfq qT(j: 
wqq qqq?q i qqqTt crqjrarrcraTqi qqqqtf i qq qq 

fonts qqcrr qqqqqtq^fqgqt qgq vrefq i ^q qfqq- 

^f«qT gqq \ qTqTSf^qqi qTcpff^qr. fwfiraatefiqnq I qqq 
qtgqq qiqfr qqTqi qqq ^f%cTCt *Z?f*q I qq ^qTqpqqqrq>q5T 
i qq«Tq qf<qtqr. qqTfq qfafsqTqfq fa q re qqT^ qqfqf^qi 
qqwq qfqfecrr i wf ^cTf:— qftoq q^qqTqqqTqTq- 
qfqfsqTqt qfa I qq qqqTq JffqfaqTqTq qqfqfqqT qqqqT fq^qT 
qT i qqq i qte^TqT^q wfq^fhgqt sftqsjMtJji 

qiTgfqfqr jftqqqqqrq i q^Tqj ^%qqmqiq qf%qqfi?cTfT ’rsfqr i 
Tf^'P’ri qqqT qfqs^TfqqTq I cTTqf fajnuTqqn’ffT q*PR qT(P,Ttq 
WqqjqrqT | JlfcTOTacft qr pqqq Wlfqjrq ?fq iftqqqrosjTff I 

qqqiq qtf%#hi fqsfqqq qi<nqq;i qqtf qg: qrqrrat 
qrreTqfq TOP: qTcTTqWT qqjq faf*?pi%* qtfq^qfqfq 
qtfr^qnTO«t% ^f%q t qqqrf^q: t qqn? qnq:~qrg-^l^qft svnq 
Sfisqqt qqqq qfq q^q qfafoqsf^qqpqsftq i ^frmqnwrt 
3*T **«fo I nwrt qjqsqq wasu^ \ qq^fq—^qqmi ^qiqpg qiq- 
qqq«q=q qqqfq—qqqt qfterarteri q qqqq qftqqr: i q%mm?R 
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fcsT qf»pqq *RTvrg I qTrjq? ^ TTfl^CT: ^ q§ftq 
qqiwf vifji^ nr q qq: qftqrr «f»Hpq nwa «%- 

fa% 1 mtcrceftqqr W^ir^rmT^T^rfftt: qnpqt- 

qqq! W fifq H^T 7 [ q'qqqqfq I fwqfqqwa 

falfte’fq^q I WP^STSTTffT^^ g fwtT^T^Ti^ 
n?ftqqq%f%qT 1 q^lt ?T?^' I W q qq—faqng 

astfsq fqqr qq qrqqq 1 arawf <f 3 ¥qqi*!T cmraqr qT qqfqfq 1 
qTntwqgqqqrqqqq'u^ 1 qqqTqqqwTqq qfaarqiqrT ’infer 1 
^T^T’THTa qfm; fqnqqVqqnfw. I faswra q?.qr qfafiiWq 
iffanw’nra 1 iqqfq; qjq %qfafq tfTqmqfa fqqrqqnqjnqTqf^s- 
fqqrrcrg; 1 q*fqTqwq*rTt qsfhfiwMt qT*m qq’srftq; 1 qffqq- 
Jiwq qi^TfTfqqei fqrfqqT^— 

qr*ri sqq <rr?qq 1 

virat <?qqn?qnq qftsfNtq-q^m^ 11 
qsn am qqrTsq’STq. ^^ngq^T^rgnTt^ Tin qqsqta: 1 qcm- 
qwnqrrcqnviTq qfq g- qrrc% qqiqfq qtq qi^ri q qren; qiqSrfcw- 
qfrrmqqTqTi ns*: i qq qT*rTqfqfaq q^q ^^qf^qtq^nq’qf%*rf 
qfqqmq qq^rter, <rqq£ qifsqr qwmcn qrra qqiT^ 1 -m 

qpqfq n^TiT tfqiRTq qra frofq <T?T fqj arq^fq^q qr? I qfq qr^TlT 

q<n erqr srg^* 'qirataqnfq w qr q¥q <n nqlfcr qfbff*^- 
irqsqq^ i qqqlTFqq: qr^rmg^ at an*?! qfefl^ fqjiqsjiqfsn?- 
qT^ftcT | tixT qinTq ’TT<1T*mf i ?fa^qT faiftqqnfcqi qT tfiqFi cf qg; 

, ftqigi qenaT qlgn iisftg qr^nt 

qigwvnq fqgftfq qhnqqqrwg 1 qqTRar.qftqq nqqriffspfig 
sqrqT qfaqn: nrqm qfq fom qqrrsq qrfqiq^gqTqqr?— 
gfqt qqrqil^ q wnff qqrfqftqi 1 
’i^cf rjffqq wf\] q fw&i ngq^r 11 1 *° 
gfq% qrpqqwq aqraT^T nman 1 ?' q nqfqffq% qf*g- 
qqqfawqf ^wT^uf^q; ^ffqq »nq qqt q gq^q^fq 1 wr- 
qpqtqim’q qnq qqqrfqt^q #qqqi: qq ftqTfq ^Mfq q 
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i Trref 9 i arq firaT*ta?»§* 

qrf»ins: Tfaftafaftfa i w—qsft s: 

**T<t ^<!frM% *T ft OTPIPIT: q^f*cT ^ if?r fnwrar i 

qiifaq^faqi ^fftr*rg# tRTO— 

q^T^Tfat^faqr I 
*t <VfT im ^5fl II u? 

jtctt ^qf* fqqT?: ^Tsfafain, qT^urt «ft3arf*friraft raf *ifafa»r- 
ftsrtr *nfvrt<?fqqi ^^srf^ft'rT ^ stf qTaqfatqqiei aj^luct viromt 
vrai qr qfM *r qrf, qq; ^Tfaqqftqiq^snT 
qqrm i ^irn^w ^qfwnra^qft q nqftr *rcrq 
fqtqfqwr nafa aiqiqfawq: i q*r fqMbngaiT 
— 

fwrfqi^ ! 

fwrwrq*n w *z?^k *flni: 11 m * 
fwro*q frist sq^fq ’gifafn: ftrafa. qrat»r: q^fn: ingertf^r: 
OTfafic q^fw^w ^<q5*i q fqvrRiqqqi fairrwTqqT fTHrJifq^q! 
wwan i ?r«n qtqq: wsw^Wtaq qw ^TfqqTsiqqfT^ l ws 
qyqqwgifq q*iiT*j«Tqg i qi’dt/r twrirT^^^ni^ i fipnw»fo^% 
qTqrqTqt fqf*pSq: ^Tf?rfioTTJi^^gfq qqwr&qq^qrrr i *rnr<!rrafa»T- 
wprr^t q^iqqtfo i fam *rfcr wffq Hq’qqj qq^jqfurq i ?raT 
qqrafq fq*nq%wrfa ^qqtqrrfq i qTf%cq rnfavTst^ qTn 
faquir ^Ttp:: $q*i1faqwi: qra^^ftr i tfar faq^faqTqqqiwq n 


• The numbering of the texts in Colebrooke's translation is always 
3 less than in the printed edition of the Sanscrit Mitakshara of 1829 So 
152 would be 149 in Colebrooke’s translation and so on. 
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q*?i fwaqnftqii q: qffqianirRqqt »jqqr?T qqfqqsr fTqifr: 
3f rcrewiT q^m qraq*ffqr ari?jRrsjT: i wqqfsqaMsqfqRwT: sfqwT 
qT i quim: f*t£q <spwR% 9 $*rqRTfTfiTT w qT i qf^qr 
frqTfTqivnt ttwt i qiai^q ^ qTqifi^qt qqrfmfrfoqnr 

^sfofq | qfstfq^fqqrrtg qq^ffq* f«nfe flfqqiffqqqRnfq 9fqqsq: i 
fa<qqii5Rnf<qTt5iqrfqqqT qfqrqnHfaq ^qwq'mq^ i qfaarTqfq *r*§ q: 
fqqjfiq'qfeiqiftf qtf: qr sqsftqiq q rqsjffqslq qq: ^ qftra: qqrfeft 
fqvfsq jjifiq: i 3qTqRjHi3 ?aiq* ^TqT^ramqq qqfsqiqRftq *rq%q 
TT«TT aziflqm I qfff qR^q qq^^qq I * 

qq^q ureW qn*nq^q "q>q fiiqR-rS: fRRTT i 

’qqim <qiqqTWqi^ qiqifaqqqiqqi” I «iqq qtMf q$ajqqsi*f: 
qqigq qqq tfq ^q: ^qwiqifefq qf*qT3jqq[w;r»n% qiqqTHiqfqqqT- 
HTqTf^fq ^qq qfaqifqqfl wfq; q^qtswfqqq; tt<qfi:h«mqTqqmit 
^ fqFq^ ’qsqfq^TqqqTFqqTqq: qr<q qqqfq I + 

qqjaq ^qfiqf iff f» q^Rj qrrfqg ti ; —?• 
q®r qi wnaqiTqqfsqqtnf: qq^Si qq*i% qT qr§iqt qfT^qqqt iff 
gnfqj f«g: arf^^^qifq ifftfqfq qqr? qRf: “q iff: qffflffTqf 
qnqqiqnftqT ufqq ^qTquftqq^' qqRTftffqtq” Tfq i qqj 
qifaqqi qqqf qfq <fli<qiq^qffR{ “qf qTfaqqt*Hfiq 

qqfjqi ffafqSfq I fif* qaqTRlW qfq iffflfqiq” Tfq qf 

* Commentary on the following text : 

^atT^q?! i*f fsi \ 

ttTqqf it ftgqifTqqiqffsqqi fq: a 

t Extract from the commentary on the following text : 

^iqqtS«tffqnTfqiF?qr ^mqRiqT^ I 

qiRfasfq qtf ^q ^fwqfiqfTfq qq 11 q—v* 
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aifraataTaTa aifarr<aasn rafa 4 qfa ttgaTmr 
at aifga^ fast ?i§ffT rra aiaaaiw gqa ^fin^gia” afa a: qa: 
^st fqsra ga aifaat aifaaai a aaifa a aTfraanauaiw nf^ 
aTqtaran wrf, ^^Ssfq %at aai a asn^ifra: sfaa i starts 
ariftai ?f%rfa^5*ra aiq^a” afa i ■qaTanftaaiKaqiat aHtatw: 
“q^-aj nfn^h') a "ft aa qarfW i ^naiaTfaaiqqn ana 
aTfaafarai” ?fa i *rfaa r raT *trqrTf>m ?fa ii * * 

gar rata w?frfr ansarn^t ^ afaasq ^sfran^T- 

aiat afar-Sa ar qaa avtaianafafr gaatffaai |j]*rarafa^pr 

gjaaatSt i €?g qatasfq nfafar qfaam qfaaaart at §rui^^- 
saa^aaw agaaTsaiaia ^TiKfKU ai? fnqjgfaaijg aia aa i 
gars ag: arifa aanfrar” sfa aaseTf^afq i 

aretfa i rqr^nr qgai z*i <f#taaua af%: gnfteaifr: ta*a arafa 
aTfaafmfa af k arsnfeaT raja H^asr swaTaaqiwfaaT aataianarca 
a gqaaafq i ra<?tt?tfa qii a arrr: nfafar sfana aftrewar 
anaaateTraT ■?juamaatfa an^tT aa i an ata^gaa ar^ fawi^ 
i gas* qatg<afa qrta^^q?qrafa%na qatar^a?™ f ^ifaqiat- 
sfaqa: fa^naia ifa fa^sna ra. r*r@Tra^% ? gagffaatat afaa: ii * 
qaial faaat an 3a fa aai?— 

a fan*: ^j^ia gaar aa @a vta i 
acaffsatTga: q% qtfa?t at ^rjfafa n a —hu 
qjfaw^^'jfa: g^ranfo^fsa ai arrt atf ars $naia afa^ 
q?t qtfat ai afsarfaa: ng: ii * * 

gnfta: ar<d $afafa a^jfa aai gwiaqaiaaiT— 
gaTarmajaair a^a^anafarar^ i 
sinaut aatg gft aana aaar^ ii a—8® 

5 Hqi%a aa ^aaaf an air aft=ga^afKf aj?t qaiajafafar a*®" 
tiwaHafstr inaia ^'afaairta^ aa qfaana “ar af*afa ai a 
fia?j f%at si? i rreanarattq a'a aafa fassa” afa arcana i 


Commentary on Yajnavalkya ii. 40. 
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ga?gi f«nT sr<r sgifg: sftfegnfg^ g gsna gg 
gfsi'ggggTTg gigsrfafg si ?rna?^ “%w‘ gT gt qm' ggiqt* 
*T I *T gia^gf jgnj gg sf sgqgTftqf” fwlspi^H^I^ I atatgnggf 
»T?I^^i?l5rarmgj!?TU^lsi«TM%^fs'f?T g wqsgVgq; ^*TTfg- 

sjmgw^ 11 * * 

faaft flfqt $t iqqsqfaajtjfq *t i 
qgqtggi gi $g frot gifg*TTfqg*t 11 v—*° 
fqm gfc 5 ?Ta 3 g»nm? 3 T qsft 

an agi <T^?ifT»i’irflqj?i i ^g yqsn q\qw 3 t fqgggiwitsfq ggcig q*ta£g 
g 1 ag quftwg^q fqgwt gg: ggiwit q"tg Tfa ggm <ftggi gi fg*% 
?it gftbn ^T^Tftfwvrff^HsiW gg»t sg^gfaggcg; 1 ^rq fqgft; 
iftfqg ^aig?^ 1 qngfqsjq^ gi^gtaft s^a: gg^T- 

ftsmr fqgft iitfqt ga: 1 g?w asiTgfq<?°q fT sg£ gigfggifq ai” 
Tfa 11 qtscqBTqsjggi^i^ a ggjm qmaiqgrcqtra <3 gang g g 
grrg^gg gf**: “w@: s?sit =gg *reaT^arcTfgra: 1 am giaT- 
gangqfg qkwafa srs?t 11 q^at saagis^: saa^a: fqa*[?t” ffa gqjfq 
fqsgg^n^i aiglfa saagfr arm awfq g^wswafa ggi¥ “’gnia- 
sgqgKgg gra^sfqfe garnia? gnaagife ^gsgirqqV j^ggifict” 
^fa 1 * * * * *r q qa^a Vw ^gfsr^fg^g^igi agifg sqai 

gan fqai ssfaar aaifa aaa g?w fa qHai aagg ijsgftg 
g sfgftfq fgjhftqqg^: asgraiqftgq^ fq«i gg gafewfggq qaTai 
gg ^gflfg aajgcr f<aFa gggjfggqgTaq fqgTfggfgrgrasiqlqigTgig 
gifafagifqqfgsiq gifaggqr turTgftqg^arg g-g aiassWlg' ara^a 
^g g ifs: a*tfja«g qq'FggntgggftaqqgT qgqflqpnftt gqgfg«.t 11 
g^griqigrTt gat gaga: q*N «fa aa: a>aKt gfam: taig ggaTa- 
aigtsfg *?fa'g: igialf arqgigsggTt a aigai^ 1 * * 
gat qfh»j 4 a s?a; msifg^sfg ai 1 
g g^gi a?ai gggaigfgTq g; fT?rg: 11 *—na. 
ggi gggnfg^: gi^fg^fq fT qftnjffg ga: agf agt: sai: 
gifaHisugia qggrgg g g^: g*g giaig f^a: flfa>jfgqTa gT^ ggr 
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* qtar: ^ g gqqtq gqj ^ sfeg 1 q?g nqT«g tfNi: wfawanqtf 
gq: 1 w qsrig ngg??l g q qpqifqfqftOT tfqanuq'qqig. wfti- 
WTsrsjjfgftis fanugnf <?N: s*f qiqg*zftt rnq^q w*§fif *wr 
qiggtflft mfiimairan fq<nreqi gg*tq wig qgt: sMVqqt: qm qfa- 
qtftqrqfa nTfiiwaiTqitf n qsnr ?wuR*w»r#tfpqq\ q graifafa qgfa 
gror “grTgqftfqfi^q: qiraqqft fqTsqrgqfg, ggi qsj nqgq q nig- 
gigwfa” *fa ggfq gw: qfag: niqqftsqqw: gwt qfc fqgqiq 
gq qra ftr ijqq^q gra^j q qfgftfa aq gsiqqfqg: qajq- 
qfagqf TO q«)TH' ^'WT nfqg qfagq Hqjqi gfa fHHl#* TOR 
wfiwsuqm^ qsj^q 1 qqi* qriTOw: “izitaf q^qf m gj^ssi 
fwj«ft w$g, fqqr firm qqnrqngini: grinm* gq:” *fq qssqqw 
q^mqtqgw fqqT fqqi fqqf* ift $rt»nrit qfg 11 * * * 
q?q( 3 a gqqfgifaftq g 1 
Nlfa'q mqg qrqqq qftq?f l! 

? q to 

am m*qTfwqq»n fqfi^q fa m\ 3 M@qg'aiggqg gq qgrq- 
farfalq 3 a q qggffqftftfq fqq«,?l 1 qg gqtftm q?qj 3 a fq*a- 
faqqqj qiaraTV fqfvttq 3 qfafq fqqq^q qig‘ g*qqfgq$qi qqiqw- 
fqq^ ^q^qqwqmqqiqu^Tqq^gfqg qqqqpcaj* muff qqqWflfaqTq 
qrMiq^qirqfqqg 1 qq qrTqqfqqrm' fqgqjj quq?f mam 1 gfq ?c 8 T 
qmgsqgqfqqnqiqng^fq fqqqit g«r^ gitqt 1 gq fqqmifafq «r?- 
qqgfqWsng qngqfqgigfafq amug qgaffq qro ?fq q<ftq?f qgT 
gifftqifq rto‘ q<q gw asr fqfq^fgfq 1 qqifq q?q 

q^qfg agargiv qfq gTqigq qgq1f3»%wggw*tfg ffg q<f|q^ t 
qqlqqm^ifqt^qq^qqqqfq^g; 1 qqq?q q q»g*qqqiggi?qi 
qt^qg I qqnqqiqqiT qq^Ksfq fqqm q?% fqfitfq $qfqfa 
fqqgrgqrrqrqr^qnqfqqfitqiTqFrqfsfq wfaqiiT viqifqgg^i^ qiq^gw 
q^ftg q qq»l ftq?I qTq^qTfqgqj^ Tfq qgqj gq^qnutqiq?^ <qgqf. 
^«rfi»qnft gfina: 1 ggqgxqqi^q qfqmtrqt g gs^jftfg g<qg 1 
qg^gfqiqgqiqqT?qg*t ggqqqfqqq^q gnfgfg g^qqqgg 1 * * 
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qq^anqiSTTO 3T*i q*3snqi?naa qfi qfc tsftqrfifa 
AST a«?q^ aiaar 1 aftarcq fafqq: aTaafqTfqqr: qnfaqrqfa i 

Portion of the commentary on Yajnavalk-a II. 28. 

*refW aaia qqr. at afq<!3T a afa^T aafqqn 

at, afqwaT a qqmftaqqqTaSa wqfa I a*rrf% fq^Jt^Hqq- 
ar^a fq^T aa aifawia i qq' fqmafifqfaqfq fqgan!qr a^ffctqq- 
ai^aia 1 qq areafkiaaqiaSa aw, am aTarTaarfclmfq areqtfw, 
am aiiaaaT<jqnfqf«q.fq qamftmqqqtiqaia, am faasqfqmqanfq- 
fircfq, am qsrji as q<m qqiaffrunraflaT qq aTaaT^nnafa 
qtan^qrafkiw: atqrafh;Kn?qfcqa qq qq afa^a*? qjq «rq 
aTOT^ q^aKST qt qqtqtftTiqqqi^ tfqasq: I 

aafq^Tfaarqqfsii'kT^qmt’q arma v qTT«tsf»n n aifa^i^G^ 1 
a^ a^q aaat amaiafaqaT^t aatt aqat?qfaqair iwn 'm*— 
araataig: am% q^aTfs' fqaa: fqg: a*ai^ aaaifi frrfqqjj 
faqaa Tfa m. i aarntf afqq?JP£tsqaqsiJHT a^a nq’aaiatsfq faaw- 
qcqnfqmqqfaaafqqq qq 1 ama fqqtqa: qj atm^r: garsaa qj 
man a ana: 1 a*ataa3sfq an: a^iaaqaintaia aaiNn^ aaa 
Tfa aqqalgfata^ 1 ama ataaiT«r anfqafqaTasiFmmiqt q^a- 
gawfiMl ataa: q^aVaqa&3, qq fqa^mw aafqaifqaaiaiat 
aaaqqqaauaqfaa^ fqaa: asatfa i ama afa^aft^aHlategaV 
fq<?a#lfqqTt mifqaamasfUTwflsqaqqit i 
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APARARKA. 

THE COMMENTARY OF APARADITYA 
ON YAJNAVALKYA SMRITI. 

PARTITION OF HERITAGE. 


The titles of law called loan and deposit and as part of 
them, the modes of human and divine evidence have been 
described. Now begins the title of law called partition. 

“ A father when making partition can divide among his 
sons as he pleases either giving to the eldest the best share or 
in such wise that all share equally.” Yajnavalkya II. 115* 

Partition is the division of property paternal and the 
like, in reference to and in consideration of sons and the like. 
In this, the father divides the paternal property is the rule. 
For special cause the sons also divide. That is said above. 
Here if the father divides, then according to his desire, he 
divides the wealth with reference to the sons who aie objects of 
division in greater or less shares, i.e., disposes of by saying that 
of this wealth, 1 this share is yours, and that shai'e is your« ’ 

Sankha says “ If the father has got only one son, he may 
take two shares for himself” 

If it is said that this should not be undeistood as out of 
desire, but the father gets it because of his power to make 
partition (it may be replied that) a sentient being is not inde¬ 
pendent in acts done unwillingly; the independent person is 
called the doer or master. This is true. But from the power 
to make partition is obtained the desire in the mattei of parti¬ 
tion. Therefore the father divides at his desire by this. The 
unequal partition by giving to one son a less share and to 
another a greater share, is the subject of that desire Therefore 
out of his desire he divides among his sons in greater or less 
shares : this is the meaning. From ‘ if he divides ’ is indicated 
only division and not the mode of unequal division. But there 
is the text • “ The preferential share of eldest is one twentieth 

and the best out of all things, half of that is of the middlemost 
and one fourth of that of the youngest.” (Manu 9, V. 112.) 

* The numbering is according to Colebrooke According to Apararka 
the text is II. 114. 
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Whatever preferential shares have been prescribed by 
texts like the above about preferential shares, are all indi¬ 
cated here. Whatever remains after paying that share, in 
that there is unequal partition at the desire of the maker of the 
partition ; 1 at his desire divides the sons ’ this is here pres¬ 
cribed : This is established. Here Narada says. 

“ When the father has divided his sons by greater or less 
shares, that division is lawful fo r the father is master of all.” 
(Narada, XIII. V 15). 

It should not be said that this refers to the preferential 
shares from the text that the father, is the master. The pre¬ 
ferential share is not result of the authority of the father but 
of the Shastra, Vrihaspati says : “ Those sons for whom their 
shares have been arranged by the father, whether equal, less 
or greater, must abide by such arrangement ; otherwise they 
should be punished.” (Vrihaspati 25 V 5). 

From the text 1 at his desire divides the sons’, partition only 
proceeds from the desire of the father from his authority to 
divide ; and also as unnecessary use of words should be 
avoided, and as it follows by Parisankha or the deducing 
of a negative rule from a positive, it should be understood 
that there can be no partition at the desire of the sons. 
To that eflect is the text of Manu : “ After the death of the 
father and of the mother, the brothers having assembled 
should equally divide the paternal wealth ; while the parents 
are living, they are powerless ” (Manu 9 V 104). 

Devala says, “ On the father’s death the sons may divide 
the property of the father ; they have no power, while the 
father without fault is alive.” 

“No power ” means want of independence. 

Sankha Likhita says : “ Partition takes place after the 
death of the father So long as the father lives, the sons 
cannot divide the wealth, even if there be property subse¬ 
quently acquired by them, for they are powerless; since they 
are not independent imrespect of wealth and religious works 
while the father is living.” 

Narada also says “ Where a partition of the paternal pro¬ 
perty is institutedi by the sons, it is called^ by the learned 
partition of property.” (Narada 13. V. 1.) 

Here also the words 1 of the paternal wealth ’ are used to 
show division by the sons. The text “ if the father makes a 
division ” refers to father's self acquired property. In respect 
of property acquired by his (father’s) father and the like, the 
father and the son have equal power to partition. Therefore 
Vishnu says : “ If the father makes a partition among’his sons 
he may dispose of, as he likes, his self acquired property. 
In respect • of property acquired by the father’s father, the 
sons can sometimes partition,” 
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Therefore Narada says : ‘ Therefore after the death of the 
father, the sons equally divide the wealth.’ Having estab¬ 
lished the power of the sons to partition after the death of. 
the father, N arada has said : “ When the mother has ceased 
to menstruate and the sisters are married, or when the father’s 
sexual desire is extinguished and he has ceased to care for 
wordly interests.” After this should be understood 11 the sons 
should divide the properly equally.” 

Sankha say : “ there may be partition when the father is 
without desire, old, when his intellect is perverled or when 
he is afflicted with long-standing disease.” 

Narada says : “ A father who is diseased or angry or ab¬ 
sorbed by worldly interests or who acts illegally has not the 
power to distribute his property (as he likes).” (Narada V. 15 13). 

(In this text of Narada) ‘ who acts illegally ’ means who 
disregards rules of injunction and prohibition to do. The 
sons have independence 111 respect of partition of father’s self 
acquired, property when there is cause like the father's being 
without desire. When the mother is not dead, the sons are not 
independent. So says Sankha : “ Let the eldest like a father 
protect the goods of the rest; for (the support of) the family 
depends on the heritage. They are not independent while 
they have the father living or while the mother is with 
them.” This happens when the mother is able to 
support the family. When jointness of the younger brothers 
with the eldest is mentioned, it is meant that some them are 
studying the Vedas. Among those who have completed study¬ 
ing the Vedas and understood the meaning of.the Vedas and able 
to perform sacrifices like the Agmhotra, partition is preferable. 

As says Manu : “ Either let them thus live together or 
apart, (if each) desires (to gain) spiritual merit. Dharma in¬ 
creases if separate. Therefore separate works of merit are 
right.” (Manu 9 V. III.) 

Vyasa says : “ As long as the parents are alive, the brothers 
should be joint. After their death, the merit of divided brothers 
increases.” As long as the younger brothers out of respect 
remain joint with the eldest, their necessary sacrifices like 
the Vaisvaideva also are not separate. So says Vrihaspati: 
u the worship of the Manes, Gods and Bralimanas by those re¬ 
siding togethar and cooking their food (in one house) is single. 
But when they divide the property (the worship) takes place 
separately in each house.” 

(Vrihaspati Ch. 25 V 6.) 

In the aforesaid partition by the father there may be 
unequal partition. In respect of this Manu mentions an excep¬ 
tion* “ If undivided brothers while living together with their 
father, make an exertion (for gain) the father shall on np 
account give to them unequal shares (on partition),” 

(Mahu 9 V. 215.) 
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u If he give equal shares, such of his wives as have not 
received Stridhana from their husband or father-in-law shall 
also equally share.” (Yajnavalkya II. 116.) 

If the father makes equal division of wealth for the sons, 
then those wives of his, who have not been endowed with 
Stridhana by the husband, the father-in-law or the father should 
be made equal sharers with the sons. Whatever be the share 
of one son that should be the share of each wife. This is the 
meaning. 

Another reason for inequality in partition is mentioned. 

“ If one have means and do not desire to share, he shall 
be separated, something trifling being given to him.” (Yajna¬ 
valkya II. 117.) 

The son, who because of ability to acquire wealth does 
not desire paternal property or who, though able to earn, out 
of fraudulent motives, does not make exertion necessary for 
earning and preserving wealth, should be separated after 
giving him some worthless small property, otherwise there 
may be dispute with him or with his children. This is the 
rule about property acquired jointly with the sons. In pro¬ 
perty of the father and the like, the son obtains equal share. 
Manu says: 

“ He among the brothers who, though able, does not exert 
to acquire property, should be separated after giving him some¬ 
thing from own share as maintenance.” 

1 From own share ’ here means from the property acquired 
by the (other) brothers. In this connection, another matter is 
mentioned by Narada. 

“ He, who being authorised to look after the family, does its 
work should be supported by the brothers with food, raiment 
and vehicles.” 

Apastamba says : “All who are virtuous are sharers. He 
who disposes property unrighteously should be made shareless” 
Unrighteously means gambling and the like. Property means 
gold, cattle, clothes &c ; disposes means destroys, or gives away 
to another out of the family. 

Gautama says : “ Even the son of the wife of the same 
caste does not inherit if he be living unrighteously.” 

Manu says : “ All these that habitually commit forbidden 
acts are unworthy of the share of the property.” 

Sankha Likhita says: “Of one who is excommunicated, 
the heritage, the oblation of food and libation of water cease.” 

1 Excommunicated ’ means turned out of caste on account 
having become Patita. Heritage means paternal wealth ; in, 
the case of those, who stand in the position of sons, it means 
wealth of kinsmen. 

Unequal division has been described. It cannot ba 
overridden, because it is lawful. Therefote says (Yajnavalkya); 
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** A distribution by father in smaller or lesser shares is lawful.” 
(Yajnavalkya II. 117.) 

Or in property acquired by the sons, when unequal shares 
are allotted, what is done by the father is lawful for brothers so 
divided in wealth. That can not be set aside. 

Vrihaspati says: “Those (sons) for whom their shares 
have been arranged by the father, whether equal less or greater, 
should abide by such arrangement. Otherwise they should 
be punished.” 

Now is mentioned another kind of division different in 
the matter of the person, manner and time. 

“ After the decease of both parents, the sons shall equally 
divide the property and the debt. The daughters take the 
wealth of the mother after paying debts ; in their default, the 
issue.” (Yajnavalkya II. 118.) 

After the death of father and mother, the wealth and 
debts of both are obtained by sous in equal shares. From 
that follows that when one gets a certain share of the heritage, 
he has to take the same share of the debt on himself. When 
there is unequal division according to the rule about four, three, 
two and one shares (according to caste of the mother), and the 
rule about unequal division of selfacquircd property ; the debt 
should also be divided in accordance with the division of 
wealth. 

Whatever remains of the mother’s wealth after pacing (her 
debt) should be taken by her daughters; in their default, by their 
issue. In default of daughters and their issue, the sons take 
the mother’s wealth, assays Katyayana : 

“ In default of daughters, that heritage, belongs to sons 
but what is given by Bandhus belongs to Bandhus ; in their 
default it goes to the husband. Sisters having husbands 
shall share with Bandhavas. This is the lawful partition of 
Stridhana .” 

Manu says : “ But when the mother has died, all the uterine 
brothers and sisters shall equally divide the mother’s estate ” 
Here the particle Cha (and) is used in an alternative and 
not in a conjunctive sense. In the alternative, maiden daughters 
take first, as says Manu: “The mother’s separate property falls 
to'‘the share of the maiden daughter.” Gautama however, 
enjoins the right to inherit mother’s estate even of the 
married daughters, who are poor and unprovided : “ Stridhana 
belongsto maiden daughters and also to unprovided daughters.” 

Here unprovided means childless, poor or widowed. 
Vrihaspati says : “Stridhana goes to the children and the 
daughter, if not betrothed, has a share in it; if she is married, 
she shall receive something for honor.” 

Yautaka means separate property. Something for honor 
means a trifle. Vasista says: “Let the daughters divide the 
Parinahya of mothers.” Partnahya means ornaments &c. In 
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the matter of the estate of childless women, Manu says: “The 
wealth of females given by the father, the Brahmani daughter 
takes or her issue.” (Given) by father means also given by others. 
Daughter means stepdaughter limited by the adjective 
Brahminiir This being so when there are married wellpro- 
vided daughters, the sons also become entitled to the mother’s 
estate. In this connection, Manu speaks of another matter : 
“ From the estate of the maternal grandmother, something 
should be paid out of love to the daughters of the daughters 
according to their deserts.” 

The text “ sons divide ” means divide after the death 
of parents. If they divide after the death of the pa¬ 
rents, they should do so equally. This text refers to 
partition by the brothers. Therefore, even during the 
lifetime of the father, the division by the brothers should 
be equal. It should be understood that the rule does not 
apply to distribution by the father. Nor should it be 
interpreted as meaning that partition should take place only 
after the death of both the parents. To that effect says Manu: 

“ Either let them thus live together or apart, if (each) 
desires (to gam) spiritual merit ; Dharma increases when 
separate. Therefore separate works of merit are right.” 

Again says Manu “ (Or) the eldest alone may take the 
whole paternal estate, the others shall live under him just as 
(they lived) under their father.” 

This should be understood to refer to the case 
where the younger brothers have not completed their 
period of study of the Vedas or are disqualified on account of 
insanity &c. and also when they are minors. On this, says 
Katyayana : “ Partition is proper in the case of those who have 
attained majority. Males become major in their sixteenth 
year.” This is for showing what is majority. Want of study 
of the Vedas is also cause for non-partition as says Hareeta : 
“If the younger brothers have not studied completely the Vedas, 
the brothers should live jointly.” Narada also says : 

“ Or the senior brother shall maintain all (the junior 
brothers) like a father, if they wish it, or even the youngest 
brother, if able ; the well-being of a family depends on the abil¬ 
ity (of its head).” 

Narada says that there should be partition after payment 
of the father’s debts. “What is left (of the father’s property, 
when the father’s obligations have been discharged and when 
the father’s debts have been paid, shall be divided by the 
brothers, in order that the father may not continue a debtor.” 

Father’s obligation means nine Sraddhas, as says Gautama 
“ Should discharge (this debt by performing) the nine Sraddhas.” 
Katyayana says: “ But all debts incurred lor the purpose of the 
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family by a brother or paternal uncle or the another must be 
paid by the coheirs at the time of partition. That debt shall be 
paid to the creditor, when after dispute the same is established 
by evidence, otherwise, they shall not be compelled to pay.” 

After dispute means after contest. (Katyayana) again says : 
“ The paternal debt, the debt incurred by a relative and a debt 
incurred by a member himself, such debts are payable jointly 
by the coheirs at partition. Whatever is given for a religious 
purpose or through affection and whatever debt the son has 
been directed to pay, the same shall be divided, when known. 
There can be no gift from patrimony.” The meaning of this 
is : whatever was intended to be spent for religious purposes, 
what was promised to be given out of affection by the father, 
what the father has directed his own son to pay. When seen 
means when known. All the above should be divided. There 
should be no partition after deducting them. 

(Katyayana says): “ Whatever is known, houses, fields and 
quadrupeds should be divided. If conoealment of property 
is suspected, discovery by ordeal ft prescribed. 

“ Household, furniture, beasts of burden, milch cows, 
ornaments and workmen, that are visible ; should be divided ; 
and in case of concealment, Brighu ordains kosha or an ordeal.” 
Pratyaya means ordeal. Kosha is used to mean ordeal generally. 

Manu say : “ Let them not divide a single goat or sheep 
or a single beast with uncloven hoofs; a single goat or 
sheep belongs to the firstborn.” 

Unequal means when it can not be divided evenly accord¬ 
ing to the number of the brothers. 

Yajnavalkya defines impartible properly. 

u What has been acquired by any one, as an increment 
without diminishing the paternal estate likewise a gift irom a 
friend or a marriage gift does not belong to the co-heirs.” 
(Yajnavalkya II 119.) 

Among those joint in estate, property in excess of another 
acquired by one member without detriment to the paternal 
estate and without living on it, by one’s own self, whatever is 
received from friends, what is received from father-in-law and 
the like at marriage, with that the coheirs shall have no con¬ 
nection. That can not be partitioned but belongs to the 
acquirer. 

Manu says : “ What one (brother) may acquire by his 
labour without using the patrimony, that acquisition by his 
own effort, he shall not share unless by his own will.” 

Srama means war, agriculture &c. Iha means endeavour 
without labour. 

Katyayana says : “ Whatever is gained with a damsel of 
the same caste at the time of receiving presents at marriage, 
that wealth coming with bride is clean and a proper means of 
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livelihood. That is known as nuptial gift which comes with 
her. All this kind of wealth is considered as means of pro¬ 
ducing Dharma.” 

Again : “ He, who recovers hereditary property, which 

had been lost, need not give it up to the parceners, nor what 
has been gained by science.” (Yajnavalkyall. 120.) 

Whatever ancestral property or the like, field and garden, 
had been wrongfully taken by another and when one recovers it 
with the consent of the coheirs, he should not give it to the 
coparceners. When property is recovered without the con¬ 
sent of the coheirs, the recov_rei should take a fourth part of 
it. So says Rishyasringa : “ When one recovers ancestral 
land lost before, rest of the coparceners shall receive it 
according to their shares, giving one fourth to the recoverer.” 

Whatever is acquired by means of learning may not be 
given to the other coheirs. 

Manu says: u Property acquired by learning belongs 
solely to the acquirer, likewise the gift of a friend, a 
present received on marriage or with the honey mixture.” 

Katyayana says : “ What has been acquired by learning 

after instructions received from another and getting mainten¬ 
ance from others is called wealth gamed by learning ” Bhak- 
tarn means food. From another means other than father. 
(Katyayana further says) : “ What has been gained by proving 
superior learning after a prize has been offered must be con¬ 
sidered as the gains of learning and ought not to be divided. 
What has been obtained from a pupil or by officiating as a 
priest or for answering a question, or for determining a doubt¬ 
ful point, or through display of knowledge or by success in 
disputation or for superior skill in reading, the sages have de¬ 
clared as gains of learning and not subject to distribution. The 
same rule likewise applies to the arts and to increase of price 
from supeiior skill in them. A prize which has been offered 
for the display of superior learning and a gift from a votary 
(for whom a sacrifice had been previously performed) or a pre¬ 
sent from a pupil, sages have have declared to be gains of 
learning. What is otherwise acquired is common to all co¬ 
heirs. Even what is won by surpassing another in learning 
after a stake has been deposited are gains of learning according 
to Brihaspati. What is obtained by the boast of learning, 
what is received from a pupil, what is received by officiating as 
a priest are gains of learning according to Bhrigu. When (a 
soldier) performs a gallant action and favour is shown to him 
by his master pleased with that action ; whatever property is 
then received by him shall be considered as gains of valour.” 

Vyasa says : “ Whatever is gained by science and wealth 

acquired by valour and the affectionate gift from kindred to 
women shall not be claimed by one’s co-sharers ”. 

Katyayana says : “ What is taken under a standard (in 
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battle) is indivisible. What is seized in war after routing the 
forces of the enemy or by losing one’s life for his master is 
called property acquired under a standard.” Properly re¬ 
ceived from friends acquired without help of paternal property 
is not divisible. With regard to property acquired with such 
help, Vyasa says : “ When property is acquired by valour and 
the like, with the aid of any common property, such as con¬ 
veyance or a weapon, therein the brothers are sharers ; to him 
(the acquirer) two shares are to be given, the rest are equal 
sharers.” 

Katyayana says : “ Never shall a learned man give wealth 

acquired by learning to the unlearned, but only to those who 
are equal or superior in learning, shall (share of) such wealth 
is given by the learned.” 

Naradasays: “A learned man is not bound to give a 
share of his own acquired wealth against his will to an unlearned 
co-heir, unless it has been gained by him using the paternal 
estate. When one brother maintains the family of another 
brother, who is engaged in studying, he shall receive a share of 
the wealth gained by such study, though he be unlearned ” 

“ Whatever property the eldest (sou) acquires (by his own 
exertion) after the father’s death, a share of that (shall belong) 
to his younger (brothers) provided they have made due pro 
gress in learning 

Vidyanapalina means younger brothers who have studied 
other kinds of indivisible property are described by Manu: 

“ A, dress, property recorded in a document, ornaments, 
cooked food, water and women, Yogakshema and Prochara, or 
land for ingress or egress, they declare to be indivisible.” 

In this Patra has been interpreted by some as meaning 
vehicles but that is opposed to the text of Katyayana, which 
says : “ But properly recorded m a document, what is settled for 
■eligious purposes, water, women and ancestral corrody ; worn 
dothes, ornaments, what is not suitable for partition, such 
hings being enjoyed by the co parceners in a manner suited to 
he occassion ; the path for cows, the carriage, road, clothes that 
are actually worn on the body, what is requiied lor use or 
what is intended for religious purposes should not be divided : 
so Vrihaspati declares." 

Unsuitable means unsuitable for partition (These) should 
be used for periods in case of inequality in partition according 
to shares. What is mentioned about the indivisibility of 
clothes and the like refers to the things themselves but they 
are divisible according to value, as says Vrihaspati : 

“Those by whom clothes and the Tikearticles have been de¬ 
clared indivisible,have not decided properly; the wealth of the rich 
depends on clothes and ornaments (Such wealth) when withheld 


* This last text is identical with Manu 9, V, 204. 
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from partition will yield no profit; but neither can it be allotted to 
a single co-parcener. Therefore it has to be divided with some 
akill, or else, it would be useless. Clothes and ornaments are 
divided by selling them, a written bond after recovering the 
sum lent ; prepared food by an exchange with unprepared food. 
The water of a well or pool shall be drawn and used according 
to need. A single female shall be successively set to work at 
their houses, according to their shares. If there are many, they 
shall be divided equally. The same rules applies to male slaves 
Gains from persons having Yogakshema shall be equally divided. 
Land for ingress and egress Jiall be divided according to share.” 

1 A single female ’ means unenjoyed slave girl. In regard 
to enjoyed women, Gautama says, “ Water, Yogakshema, 
prepared food are indivisible and so are enjoyed women.” 

(Explains the meaning of the words) Yogakshemabata 
labham. Possessing Yogakshema means a very rich person like a 
king ; gains from such a person, by lather and the iike for the 
support of the family, should be equally divided. 

Sankha Iakhita says : ‘‘There can be no division of water 
pots, ornaments women and clothes. Water channel and 
carriage road are declared indivisible by Prajapati.” 

“ If however, the common property be augmented, equal 
division is enjoined. In making division among several grand¬ 
sons, regard should be had to the respective (portions of their 
deceased) lathers,” (Yajnavalkya II. 121.) 

Artha Samutthan means acquisition of wealth. There 
should be equal division among all when there is acquisition 
with the help of one another. 

Manu says : “ If undivided brethren together make an 
exertion for gain (the father) shall on no account give to them 
unequal shares.” 

This being so, it follows from it that in other things, un¬ 
equal division by the father is valid. Again (Manu says :) 

“ But if all of them being unlearned acquire property by 
their labour, the division of that shall be equal, as it is not 
properly acquired by the father, that is settled rule.” 

Among undivided brothers, who are dead, if there is one son 
of one, two of a second and many of another, in such a case the 
partition is according to their fathers, (/ c.) whatever share was 
the father’s, that is taken by the sons, two or many and there 
is no equal division. This is the meaning 

Vnhaspati says : “ Whatever has been acquired by all to¬ 
gether, in that property, they have all equal shares, their 
sons, whether unequal or equal (in number) are declared 
takers of their father’s shares.” 

Katyayana says : “ When a son dies undivided, his son 
shall be made sharer of the heritage, if he has not received 
maintenance from the grandfather. He shall get his paternal 
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share, either from the paternal uncle or his son. But the 
very same share should equitably belong to all the brothers. 
Or his son shall get it. After him there is cessation of right.” 

In case of an undivided brother dying, his son, when he 
has not received his share from the grandfather, takes the 
share of his father, from his uncle or his son. In the same 
manner his son and also his grandson take. Here a distinc¬ 
tion is mentioned by Devala : 

“ Of members of the same family divided or undivided 
living together, there should be partition of the heritage 
among the descendants of the fourth degree : this Is settled ; 
up to that degree the members of the family are of the same 
body. After that, there is difference of body. (It is desired 
that) there should be separation in body and wealth at the 
same time. This is the rule when there are many descen¬ 
dants of the same caste. If there is one descendant of the 
same caste, the heritage is not divided (but is taken by him 
alone ” 

Vishnu says : “ Now follow the rules regarding partition 
among brothers. And (let it be delayed) until these widows 
who have no offspring bear a son.”* Childless pregnant 
widows should be given the heritage, till they get a son. If 
no son is born, the share reverts. This follows from “ until 
they bear sons.”* 

An exception is mentioned to the rule : “ a father, when 
making partition, can divide among his sons as he pleases.” 

“ Inasmuch as the ownership of father and son is co¬ 
equal in the acquisitions of the grandfather, whether they be 
land, any settled property, or moveables,'in them, the owner¬ 
ship of the father and son is equal.” (Yajnavalkya II. 122). 

In grandpaternal property, the giandson has equal right 
with his father. Therefore, even against his own wish the 
father must divide his father’s property at the son’s desire. 
There should be equal division. There cannot be unequal 
division, as in the case of selfacquired property. Nibandha 
means, property (settled saying) in this share, this field, this 
house or this much of property should be given. 

Katyayana says : “ In grandpaternal property, father and 
son have equal rights But in selfacquired property of the 
father, the son has got no right.” This should be understood 
as meaning property acquired by the father, without living on 
the property of the grandfather. 

Vyasa says : “ Father and son are equal sharers in an¬ 
cestral property, but in the property of the father (himself) 
the sons are not entitled to share against the will of the 
father.” 

Vrihaspati says : “ Of property acquired by the grand- 


• This is a text of Vasista. 
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father, whether immoveable or moveable, father and sort are 
declared equal sharers. In grandpaternal property once lost 
and afterwards recovered by the father, and in what is acquired 
by learning or valour, the father’s power of‘disposal is de¬ 
clared.” 

In grandpaternal property wrongfully taken by others and 
afterwards acquired by the father, through his own power or 
by learning, the father has sole right and sons have none. 
Therefore (Vrihaspati) has saU “ that wealth may be given 
away or enjoyed (by the father) at his pleasure. After his 
death, his sons are declared equal shares.” Katyayana 
says : “ Lost property recovered by the father by his own 

power or property acquired by himself ; in all such pro¬ 
perty the sons cannot compel the father to give a share.” 
What has been wrongfully stolen or lost and acquired by the 
father with his own power, the sons cannot compel the father 
to divide with them at partition. 

Thus the Smritis speak of grandson’s equal ownership 
with his father in all ancestial property. This is not inconsistent 
with the text of Veda “ establishes the fire &c.” because to 
avoid that inconsistency, it is explained that when there is 
a son, the father should not give away of enjoy the whole of 
the paternal wealth but should keep it after proper expense. 
The text should be explained as leaving out something which 
to be inferred. One when a son is born to him, does not 
lose his ownership of property (on that account), so that it 
may be inconsistent with the texts of the Veda enjoining per¬ 
formance of works, which can be accomplished with one’s 
own wealth. Though that propeity is common to the father 
and the son, still the father can perform sacrifices, like the 
Agnihotra, with the consent of the son, by separating him or 
by acquiring other property. Nor does ownership arise from 
partition, so that before partition the father may not be 
owner. Partition places separate ownership of each one of the 
joint owners in the share of each one of them and does not pro¬ 
duce what did not exist before. As in worldly affairs of part¬ 
ners or in Veda, of persons performing Satras, there is owner¬ 
ship in acquisition. If partition is cause of ownership, then it 
may be produced when there is partition by force. The 
text of Gautama which says : “ ownership is by purchase, 
partition, acceptance and finding,” refers to the production of 
the fact of ownership in the allotted share in partition. 

“If a son be born of a wife of equal caste, after partition 
made, he is a sharer ; or a share may be allotted him from the 
estate after allowing for income and expenditure.” 

(Yajnavalkyall, 12?).. 

When the sons have been divided, an afterborn son by 
a wife of equal caste gets the share of the father ; if there is no 
share of the father, he gets a share of fields &c., which 
32 
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may be found after partition, after allowing for income and 
expenditure. 

Manu says : “ But a son born after partition shall alone 
take the property of his father, or if any be re-united with the 
father, he shall share with them.” 

A son born after partition takes the wealth of the father 
and not of the brothers. In the absence of the father or the 
brothers on a partition with those that have rc-umted with 
the father, he takes the father’s share. So says Vrihaspati : 

“ When the half brothers or whole brothers have become 
separated from the father and they have brothers subsequent¬ 
ly born, these latter shall take the father’s share.” 

Though the share ot those who had partita ned before be 
great and of the afterborn sons dividing the father’s share be 
small, still they cannot take from the shaics of the previously 
separated sons. He (Vrihaspati) also says 

“One boin before (partition) is not entitled to the pater¬ 
nal share, nor is one born after partition to the brother’s 
share. What is acquired by the father alter separation, be¬ 
long to the afterborn son ; those born before are not entitled 
to it.” 

If by any of the above means the afterborn son does not 
get even a small share, then he takes f*om the share of the 
separated brothers. Vishnu says: “Sons who have separated 
from their father should give a share to one afterborn ” 

Another kind of indivisible property is indiiectly men¬ 
tioned. 

“Whatever property may be given by the parents to any 
child, shall belong to him.” (Yapvavalkya II, 123). 

Before death or partition, whatever is given foi pleasing 
him to a son by the father or mother belongs to him and should 
not be divided with the other sons. 

Narada says : “ Property gained by valour or belonging 
to a wife and the gams of science are three kinds of wealth 
not subject to partition, and so is a favour conferred by the 
father. When the mother has bestowed a portion of her pro¬ 
perty on any of her sons from affection, the rule is the same, 
for the mother is equal to the father.” 

Vyasa says : “ Whatever is given out of affection to a 
(co-sharer) by the grandfather, by the father, or by the mother 
should not be taken away from him.” 

In the case of immoveable property an exceptional pro¬ 
vision to the rule is mentioned by Narada : 

“ The father is master of the gems, pearls and corals and 
of all (other moveable property; ; but neither the father nor 
the grandfather is so of the immoveable property. 

“ By the affectionate gift of the father, the clothes and 
ornaments are gained ; immoveable property is not gained even 
with the father’s favour.” 
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Again : “ If partition be made after the father’s death th^ 
mother shall also have an equal share.” 

(Yajnavalkya II 123.) 

On partition aftet the death of the father the motl er 
gets a share equal to that of the sons dividing. The plural 
is intended (to include the singular). Therefore whatever is 
the share of each son that is also the mother's share. The 
word mother is used to mean also her co-widows. 

Vyasa says : “But the sonless wi.es of the father are 
declared equal shares ; and all the grandmothers also are de¬ 
clared equal to motners (as slurers; ” 

This refers to the case where no stridhara had been given. 

Something else to be done by the sons separating is men¬ 
tioned. 

“Those younger brother whose initiatory ceremonies &c., 
have not been performed, those ceremonies of those brothers 
should be performed by the elder brothers. Unmarried 
sisters should be married by each brother giving one fourth 
of what is his own snare.” (Yajnavalkya II. 124.) 

Narada says : “ Kor those brothers for whom the initia¬ 
tory ceremonies have not been performed by their father, 
they must be performed by the other brothers from the pater¬ 
nal property. Or if there is no paternal share, the previously 
initiated brothers should perform the initiatory ceremonies 
of the others from their own shares.” 

Vyasa says : “ But amongst them those that are uninitia¬ 
ted should be initiated by the elder brothers from their pater¬ 
nal wealth ; as also the unmarried daughters according to 
law.” 

Manu says : “ But to the maiden sisters the brothers 
shall severally give portions out of their own shares, each out 
of his own share one-fom th ; those who refuse to give will 
become outcasts.” 

Here also, the ‘words from their own shares’ refer to the 
share of the son. The plural is used to cover the case of 
many daughters. The repetition of the word ‘ own ’ is intended 
to cover the case of daughters of (mothers) of different castes. 
Here it should be mentioned that when a Brahman has wives of 
ail castes and each has daughters, then the daughter of the Brah- 
mam wife should get one fourth of the share of the Brahman 
son. Similarly the daughters of the wives of Kshatriya and 
other castes of a Brahman gets one fourth of the share of the 
son of the wife of the Kshatriya or other caste. This (share 
of the daughters) is not heritage. If it is said that the 
female deserves it, then it will be inconsistent with what 
Baudhayana : Heritage does not go to those without strength. 
Therefore women do not get the heritage.” This finishes 
the matter of partition among sons of the same caste. Now 
partition among sons by wives of different castes is dealt with. 
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(The Commentaries on Yajnavalkya II 126 , 127,128, 
12Q, Ijo, IJJ , IJ2 and IJJ about different kinds of sons ate 
omitted as ummporant and as they are not different from the 
commentaries of Visvarupa and Vijnancswara, except what is 
important on the question of adoption.) 

There he who is given away by father and mother or by 
the father, or by the mother with her husband’s permission 
becomes the Dattaka son of him to whom he is given. 

Manu says : “ That boy equal (by caste) whom his mother 
or his father affectionately gives with a libation of water, in 
times of distress must be considered an adopted son ’ 
(Manu 9 V 168.) 

With water is to show that it takes the character of all 
gifts. In distress means during famine or in the distress or 
sonlessness of the taker. Equal means of equal caste. With 
affection means without being under fear and the like 

(Manu says): “An adopted son shall never take the 
family name and the estate of his natural father ; the funeral 
cake follows the family name and estate ; the funeral offerings 
of him who gives i,his son in adoption) cease (Manu 9 

V 142) 

From this the Dattaka does not take the wealth or Gotra 
of the first father nor does he give him Pmda but he takes the 
Gotra &c., of the second father and gives him Pmda. Pinda 
means all the obsequial ceremonies. 1 his also applies to Krituna, 
Svayamdatta and Apabiddha son by analogy. Having thus as¬ 
certained thirteen kinds of sons the Brahmapurana describes 
the status of these in order {Here cites text of Brahmapurana 
the translation of which is to be found in Vol. I, Ch. V.) 

Vasista says : “ Man is formed of uterine blood and virile 
seed fiom his mother and father. The father and brother 
have the power to give, sell or abandon the son. But one 
should not give away the only son for he is to continue the line 
of the ancestors. Let a woman neithei give nor receive a 
son, except with her husband’s permission One when desir¬ 
ous of accepting a son shall assemble his kinsmen, announce 
his intention to the King, make burnt offerings in the middle 
of the house reciting the Vyahitns and take (as a son) one 
whose relations are not at distant places and who is not nearly 
related If a doubt arises when the relations of the boy are 
at a distance, he should be kept apart like a Sudra. For it 
is declared (111 the Vedas) 1 through one he saves money.” 

‘ Should not give away the only son ’ refers to one who 
makes a gift. By this m the matter of sale, etc. also this pro¬ 
hibition applies. 1 When desirous of accepting ’ is mentioned 
to show that assembling of kinsmen and other ceremonies 
required by law are to be performed in case of sale 
by parity of reasoning. He whose kinsmen are not distant 
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is Adurebandhava. When one’s kinsmen are not resident 
of distant places his being of good family can be known. 
Therefore a son whose ‘ kinsmen are not distant ’ i.c ., whose 
family respectability is known should be adopted. When 
there is nearness of relationship, the boy should not be 
adopted. This follows from the injunction to assemble the 
friends. One not nearly related should be adopted. When 
a doubt as to caste arises the adopted son whose kinsmen are 
distant should be kept apart like a Sudra till the matter is 
ascertained. It should be ascertained with great pains, is 
the meaning. For the following text of Veda is cited : 
“through one he saves many.’’ Therefore one whose good 
birth is known should be adopted and not others. 

The son purchased is he who is obtained by sale by 
his parents The Kntrima son is he who is made a son by 
one’s own self by saying ‘ you become my son ’ He who gives 
himsell by saying 1 you become my son ’ He who gives him¬ 
self by saying 1 1 am your son ’ is called Svayamdatta. He 
who is received in the womb of a girl being married is 
called Sahodhaja 

Manu says : “ He who is purchased from his parents 
fot the purpose of taking a son whether like or unlike is 
called the son purchased ” 

Like or unlike is mentioned with refence to quality 
and not to caste. 

(Manu says •) “ One who being ‘ like ’ (to the adopter) 
having the qualities of the son after ascertaining his qualities 
and faults is made a son is called a Kritnma son.” 

In the above text the use of the vvoid ‘like’ is in re¬ 
ference to caste. 

“ He who destitute of both parents or forsaken by them 
without cause gives himself to another is known as Svayam¬ 
datta.” Being outcast is the only valid cause for forsaking 
Sparsaet means gives. 

“ She when pregnant whether the fact is known or un¬ 
known is married, her son is the son ol the husband and is 
called 1 Sahodha. ” 

He who being forsaken by the parents without valid 
cause like Patitya is taken by another is called Apabiddha’. 

Manu says • “ He who being forsaken by both parents 
ox by one is taken as a son is called Apabiddha.” 

“Of these twelve sons, failing each preceding one, the 
other offers the Pmda and takes the inheritance.” Yajnavalkya 
II 134. 

Of these primary and secondary sons beginning with 
the Aurasa son mentioned above failing each preceding one 
the one following is entitled to offer the Sraddha and to take 
the inheritance. 
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Of the different kinds of substitutes for son, only the 
Dattaka is valid dining the Kabjuga. Therefore Shaunaka 
says : “ the acceptance of sons other than Datta and Aurasa 
is prohibited in the Kalijuga 

When after the making of the Putrika an Aurasa son is 
born, Manu sa\s '‘When altei the Putrika has been 
made, a son is born, tlierc is equal division and there is no 
right to preferential shaie ” 

Manu mentions a special rule in respect of the Kshetraja 
“It m an undivided family there are Aurasa and Kshetraja 
sons, each takes the estate of his father and not the other.” 
This establishes the light of the Khetraja Dvamusyayna to 
the wealth of the procieator. 

Vasista speaks of a particular rule when alter adoption 
there is an Aurasa son boin • “ If an Aurasa son is bom 
after taking an adopted son, (the latter) takes a fourth share ” 
The different rules ol gieater and less shares should be con¬ 
sidered as alteratives depending on the worth of the adopted 
son. Though all the substitutes for sons take the heritage 
in order, still when it is said that some are ■ takers of the 
heritage ' and other are not, the intention of Manu uid others 
is that among these substitutes for soils they only ate heirs of 
soilless Sapindas of the father, who au> descnbed as “takers 
of wealth ” and not the lest 

A special rule is mentioned of all the above substitutes 
of sons. 

“The rule is mentioned by me m lcspect of sons of the 
same caste” ( Yajnavalkya I 135) ' 

The Gudhotpaiina and the othcis of the same caste can 
alone be accepted as sons and nor others This is the mean¬ 
ing. The son of the Sudra wile piocrcatcd by one’s self is 
not substituted son but legitimate son. Still lie is called sub¬ 
stituted son by Manu The meaning of it is that if there are 
sons born of wives of mfenor castes there can he no sub¬ 
stituted sons hut even if there is a son of the Sudra wife a 
substituted son should be made 

Manu savs • “ When there is a good son 01 if one is 
soilless, the Sudu wife’s son can never be given more than 
one-tenth of this inheritance according to Law ’’ 

Of the soilless man the share remaining after the one- 
tenth had been given, the ‘wife and the others’ take. This is 
the meaning. 

“ Even the son begotten by a Sudra or a Dasi shall have 
such share as (the father) may allot (But if there be no 
partition till) after the father’s death, then the brothers are 
to assign him half a share; if there be no brothers nor 
daughter’s sons, he takes the whole” (Yajnavalkya II 
135 , 136 .) 
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The son of Sudra by a female slave takes a share at the 
option of the father. He gets whatever share the father 
desires to give him. After the death of the father, the sons 
of married wives should give the half of what would 
be the share of each of them YVlun there are no brotheis 
born of married wives and there is no daughter’s son. he takes 
the whole. When there is a daughter’s son, he (the son of the 
slave) takes half share Here In the use of the word Sudra 
should be underst uul that the son by female slave of a 
Brahmana does not take any sKae of his father’s estate. 

The order of heirs of one who dies without leaving sons 
or substitutes for sons is mentioned 

“The lawfully wedded wile and the daughter’s also both 
parents, brothers likewise, and their sons, gentiles, cognate, 
a pupil and a fellow-student, on tailim; of the hrst among 
them, the next murder is the heir to the estate of one who 
departed for heaven leaving no male issue. This mle extends 
to all classes ” (Yajnavalkya II 117, iyS ) 

Of one who dies without lea\ mg sons, principal or subsi¬ 
diary, the takers of the hentage, the widow and others mentioned 
in order settled, take, the later mentioned in default of the one 
mentioned before This rule applies to all castes 

Vrihaspati says • “ In the icvealed rule (of the Veda), or 
by the traditional law (of the Snuritis) and by popular usage, 
the wife is declared to be half the body (of her husband), equally 
shanng the outcome of good and evil acts 

“ Of him whose w ite is not dead, half his body survives. 
How r should any one else take the pi opeity, while half (his) 
body lives ? 

“ Although kinsmen (Sakul) as), although lus father and 
mother, although uteime hi others he li\mg, the wife of him 
who dies without leaving male issue shall succeed to his share. 
A wife deceased beiore her husband takes away his consecrated 
fire (Agmholra) but if the husband dies before the wife, she 
takes his property, ll she is faithlul to him, this is an eternal law. 

“After having received all the moveable and immoveable 
property, the gold, base metals and grain, liquids and wear¬ 
ing apparel, she shall cause his monthly, six monthly and 
annual Sraddhns to be pei formed 

“ Let her propitiate with funeral oblations and pious 
liberality, her husband’s paternal uncles, gurus, daughter’s son, 
sister’s son, and maternal uncles ; also aged or helpless 
persons, guests and women (belonging to the tannly ”) 

Vishnu says : “ The wealth of a man who dies without 
male issue goes to his wife ; on failure of her to his daughter ; 
on failure of her, to his father; on failure of him, to his 
mother; on failure of her, to his brother; on failure of him 
to his brother’s son ; on failure of him, to the relations called 
Bandhu ; on failure of them to the relations called Sakulya ; 
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on failure of them, to a fellow student ; on failure of him, it 
goes to the king, with the exception of a Brahmana’s property.” 

Vrihaspati says : “ When a man dies without leaving 
issue, wife, father or mother, all his Sapindas shall divide 
his property in due shares.” 

Sankha lays down the order of succession. “ The wealth 
of a person dying soilless goes to Ins brother, m his default, 
mother and father take or the eldest widow.” 

Devala says : “ Then the uterine brothers shall divide the 
heritage of a soilless pei son, or the daughters of the same caste, 
or the surviving father, half brothers of the same caste, the 
mother and the widow, according to the ordei mentioned.” 

Narada also says: “It among several biothers one 
childless should die or become a religious ascetic the others 
shall divide his property, excepting the Sndhana. They shall 
make provision lor his women till they die, in case they 
remain faithful to the bed of their husband. Of those women 
living otherwise, they must cut off the allowance.” 

And also : “ Unless it should he the property of a 
Brahman. A king devoted to law must allot a maintenance 
to his women. Thus has the law of inheritance been 
declared.” 

These texts, which apparently seem confleting, should be 
considered as all of authority and reconciled as being appli¬ 
cable to different subjects. Here some say that “ she who at 
the request of the Guru, father-in-law and the like desires a son 
by the husband’s younger brother or by another Sapinda,” it 
is of such a widow that the text “ the widow, the daughter &c.” 
speaks. This is not correct. It is difficult to avoid conflict of 
many other Smritis with this position For Vasista says: “ There 
is no Niyoga with the desire for wealth ” By this text the 
want of right to Niyoga ot the widow who takes the wealth 
is indicated. If it is said, ‘ let there be no Niyoga for getting 
the inheritance but the text “ widow, daughters &c.” refers 
to a widow previously appointed, who takes the wealth 
subsequently’ This also is incorrect. For m that case, by 
the Kshetraja son to be born the deceased owner of wealth be¬ 
comes possessed of a son. (Therefore) the widow takes the 
wealth of the soilless mail and by the text “ widow, daughters 
&c.” that rule is laid down. Therefore Manu says : “ He who 
takes the wealth or the widow of a deceased brother, having 
produced a son to that brother should give the wealth to 
him.” The text says (should give) to the son and not to 
his mother. 

“ Of a deceased sonless person, a son (by Niyoga) should 
be obtained from persons of the same Gotra. His share of the 
heritage should be given to that son.” 

Here (should give to the) tantu means to the son. How can 
therefore the desire for Niyoga be the cause for taking the 
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wealth ? Gautama makes the conflict clear : “ The inheritance 
is taken by those connected with Pinda, Gotra and wealth, or 
the widow of the sonless man, or she may raise a son by Niyoga.” 

This shows that the desire to raise issue by Niyoga is an 
alternative to inheriting the estate of the sonless husband. 
Here is clear conflict. Vridha Manu also says • “ A sonless 
widow who keeps the bed of her husband unsullied and who 

P erforms the austerities of widows, shall alone give the 
'inda and take the entire estate.” This makes clear that the 
widow who desires Niyoga cannot take the wealth. If that 
were so, “ keeping the bed of her husband unsullied “ could 
not be said. Therefore this decision is not right How is the 
conflict to be reconciled ? The widow having the qualifica¬ 
tions spoken of in the text of Manu : “A sonless widow 
who keeps the bed &c.” takes herself the entire estate of the 
husband even when there are the father and the brother, and 
‘also performs the Sraddha of the husband. To this intent 
Vrihaspati says : The son should perform the ceremonies of 
giving Pmda and libation of water, failing the son, the wife, 
failing her, the brother.” 

She who had properly served the husband, who has him¬ 
self acquired wealth without the aid of the father’s estate, should 
take the husband’s entire estate, even when the husband’s 
younger brothers exist. But when on account of the youth 
of the widow there is possibility of adultery, the estate goes 
to the husband’s brother and not to the widow. There also 
is this decision : if the deceased acquired wealth jointly 
With the brothers without detriment to the father’s wealth, 
then even if the parents be living, the brothers take the 
wealth. If the property is anscestral, then the parents take 
and not the brothers. Thus by applying differing texts to 
different circumstances, they are all reconciled. Nor should 
it be said, how the widow, who is incompetent to perform 
sacrifices singly, should take property, the object of which is 
sacrifice, for there is want of authority to establish that 
accrual of all kinds of right to wealth has sacrifice for object. 

The accrual of wealth by virtue of the text, “ for twelve 
nights the initiate should get wages that alone is for the 
purposes of sacrifice; otherwise, it is for human purposes. 
The text, which is only declaratory “ that women are with¬ 
out strength and therefore no heirs ” is only a statement of 
the fact of the widows not getting and should be interpreted 
as applying to the case when they have sons. Women have 
the right singly to perform Purta or words of conserva¬ 
tion (like digging tanks). Therefore, she may appropriate 
Wealth for that purpose. What Narada has laid down after 
saying “ if among brothers one should die childless ” that 
“ their females should be maintained for life,” that should 
be understood referring to twice-married women or concubines, 
33 
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on account of the use of the word Stree. The word Patni 
(used by Yajnavalkya) applies to wives connected with 
the marriage sacrifice by virtue of the Smriti that “ (a wife 
becomes) the husband’s by being connected with sacrifice.” 
In the absence of such a Patni or widow, daughters of the 
same caste with the father take the heritage of the son- 
less man. 

Narada says : “ On failure of a son, the daughter suc¬ 

ceeds, because she continues the lineage just like a son. The son 
and daughter both equally continue the lineage of the father.” 

So also (Manu says): “ A son is even as one’s self, a 
daughter is equal to a son ; how can another take the 
estate while (such a daughter who is) one’s self lives.” 

Vrihaspati says : “ A daughter, like a son, springs from 
each member of a man. How then shall any other person in¬ 
herit her father’s property while she lives. 

“ Equal in caste (to her father) and married to a man of 
the same caste as her own, virtuous, habitually submissive, 
she shall inherit her father’s property, whether she may have 
been (expressly) appointed or not.” 

(Here) ‘ equal ’ means of equal caste Therefore daughters 
of unequal caste are not entitled to inherit. Appointed or un¬ 
appointed means Putrika. Here by “ appointed or unappoint¬ 
ed ” the Putrika is mentioned as an illustration ; her heirship 
of the sonless father is not laid down, in as much as it cannot be 
said that the father of the Putrika is sonless because the 
Putrika is considered a son. So says Vasista “the third (son) 
is mentioned in the Vedas as Putrika.” By this, the posi-' 
tion of those who say that the word daughter, in the text 
“ widow, daughters etc.,” means Putrika, is refuted 

Mother and father make the word Pitarau. They take 
the heritage of the son who has no widow or daughters. 

“Vrihaspati says : “When a man dies without leaving 
a widow or son, his mother takes his wealth or his brother with 
permission.” 

Manu says : “ A mother shall obtain the inheritance of 
a son who dies without issue and if the mother be dead, the 
paternal grandmother shall take the estate.” 

In the absence of the parents, the brothers take, who are 
born of the same mother, because of their nearer consan¬ 
guinity. They alone are entitled to perform the Sradha of 
the mother’s side of the dead brother and not the stepbrothers. 
The text of Sankha Likhita and Paithinasi : “ the 
wealth of the sonless man goes to the brother ; in his 
default to the parents or the eldest widow,” should be 
understood to refer to brothers, who have jointly acquired 
wealth without detriment to the paternal estate. In the ab¬ 
sence of such brothers, the parents or the eldest widow take. 
Those brothers, who satisfy the above description, however’ 
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take in supersession of the order mentioned by Yajnavalkya. 
Thus all texts are reconciled. As regards the text of Devala: 
“ then the utrine brother shall divide the heritage of a sonless 
person, or the daughters of same caste, or the surviving father, 
half brothers of the same caste, the mother and the widow, 
according to the order mentioned”, here also, it should 
be understood that uterine brothers take the inheritance first, 
in accordance with the rule of Sankha (mentioned above). 
In the absence of brothers, their sons take. In their absence, 
Gotrajas take; the nearer has precedence among them, as says 
Manu: “always to that (relative within three degrees), who is 
nearest to the (deceased) Sapmda the estate shall belong.” 
The order is also described by him : “ To the three (ancestors) 
water must be offered ; to the three the Pinda is given ; 
the fourth descendant is the giver of these oblations ; the 
fifth has no connection (with them).” 

A person who offers oblations of water etc., to his three 
ancestors, who are joined for purposes of Sraddha and his 
descendant also who offers water to them, of these, the one is 
near Sapinda to the other. He the uterine brother 
is exceedingly near, because of equal right to offer oblations 
of water etc. His son is a little more distant, because 
of his offering Pinda (separately) to his own father. 
His grandson is more distant, because he offers Pinda to his 
father and grandfather separately. His greatgrandson is very 
distant because he offers all three Pundas separately. Thus 
among father’s descendants, the brother, the brother’s son 
and brother’s grandson are near Sapindas. Thus also in the 
case of grandfather’s and greatgrandfather’s children. In 
default of all these, the three descendants of the greatgrandsons 
of the three ancestors beginning with the father take the 
heritage on account of Sapinda relationship. In the absence 
of Gotrajas, Bandhus like the sons of the father’s sister, 
mother’s sister and mother’s brother, take. In their default, a 
disciple, who has been invested with the sacred thread and 
taught the Vedas by the deceased, takes the wealth. In his 
default, a fellow student having the same teacher. 

What Katyayana says: in “if a man dies separate his 
property is taken by the father, in default of son, or brothers, 
or mother or father's mother,” is for showing the absence of 
sons. By that the absence of widow and daughters is also meant. 

In the absence of the father, the mother takes or the 
brother when permitted by the mother, from the text of 
Vrihaspati: “the mother takes the heritage or the brother with 
her permission.” In the absence of these persons the father’s 
mother of the deceased takes after the daughter and daughter’s 
son. 

Vrihaspati says : u In default of them, uterine brothers 
or brother’s sons, agnates (Sakulyas) and Bandhavas (cognates), 
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pupils and learned Brahmins are entitled to the inheritance.’ 

: Narada says : “ In the absence of daughters, the Sakulyas 

after them, the Bandhavas, next a member of the same caste, 
in default of all, the wealth goes to the King. Unless it should 
be the property of a Brahmana. A king devoted to law must 
allot a maintenance to his women. Thus has the law of 
inheritance been declared.” 

In this text 1 in the absence of daughters ’ implies also 
the absence of the parents. “ His women ” means unmarried 
mistresses, concubines and remarried-widow wives. 

Manu says : 11 On failure of all heirs, Brahmanas, who are 
versed in the three Vedas and are pure and self-controlled, 
shall share the estate ; thus the law is not violated. The pro¬ 
perty of a Brahmana must never be taken by the king, that is 
the settled rule ; but the property of men of other castes the 
king may take, on failure of all heirs.” 

The King means the protector of the kingdom. 

Vrihaspati says: “Should a Kshatriya, a Vaisya ora 
Sudra die without leaving male issue or wife or brother, 
his property should be taken by the King, for he is lord 
of all.” 

Paithinashi says : “ The property of a Srotriya goes to 
the assembly of Brahmins and not to the King. The King 
should not also take the wealth devoted for the gods, nor 
property kept in deposit or pledge, nor the property of 
minors and women. To that effect is said ; the wealth of 
Women and of minors should not be taken by the King ; the 
property of women is acquired in six modes, minors have only 
paternal property.” 

Smriti says : “He who takes one’s property should perform 
his Sraddha and offer the Pinda of three persons.” 

By ‘Pinda of three persons ’ is meant the Sraddha of the 
new moon. 

Vishnu says • “ therefore even when one does not get 
paternal wealth, he should offer the Pinda.” 

In respect of the text “ widow daughter etc.” some 
say : ‘A woman with husband is entitled to perform Ishta 
and Purta works and not singly. When without husband, 
she should not enjoy the objects of desire but should lead a life 
of great austerity. Wealth which cannot be employed in reli¬ 
gious works or works for worldly desire is not wealth for 
human purposes. Therefore while there are father and others, 
who are deserving of spending for religious work or work 
for desire, the widow does not take the heritage. Therefore 
the widow of a sonless man gets so much of the wealth as 
suffices for her bare necessities and no more. This is the 
meaning of the text. As regards the heritable right of 
daughters that refers to their getting so much of thQ wealth, 
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of the man, who left no wife, as suffices for their marriage. 
Anything more than this, even when there are the widow and 
the daughter, is taken by the Sapindas like the father. This 
follows from the meaning of the texts of Sankha and others 
This (the above position) is incorrect. When the owner of 
property dies, the right of ownership of another accrues to it, as 
says Bhagaban ; “ the ownership of widow and daughters exist 
as having arisen before and has not to be caused to accrue.” 
From the text of Apastamba “ from marriage arises unity 
of interest ” the right of the wife to husband’s property is 
given by marriage. The right of ownership of daughters 
arises by birth as in the case of sons. Therefore when there 
are widow and daughter, by denying their right, the rule of the 
owership of father etc., should not be laid down from this 
text. If (according to the objector) it refers to the case in their 
default, the text would get the strange meaning that it refers to 
the right of the father irrespective of the bar of the existence of 
the widow and daughters. To avoid that, it should be understood 
that in the absence of the widow etc., the father etc. inherit. 
What Sankha says about the right of the widow in the ab¬ 
sence of the father etc., that refers to the case where the 
right, which is the foundation of her title, is lost for other 
reasons. Other reasons are also mentioned 111 the text : 
“ (the adulteress is to be allowed to live), deprived of her 
rights, poorly dressed” etc. This refers to the loss of ownership 
in the husband’s property of the widow. Therefore the decision 
mentioned before is proper. The position that the wealth 
over and above what is necessary for the bare necessities of 
women is objectless, is also not correct. It has been laid 
down that women have right to religious acts like making 
gifts, which are other than those for the performances of which 
mantras and fire are required. Therefore they get property, 
which they can thus appropriate independently. Next is 
mentioned the order of heirs of persons in orders of life other 
than that of the householder. 

“ The heirs to the property of a hermit of an ascetic and 
of a student in theology are in order, the preceptor, a virtuous 
pupil and a spirtual brother belonging to the same hermitage.” 

Yajnavalkya II. 139. 

Of any one of those beginning with the hermit dying, the 
wealth is taken by the preceptor and others in order. Fail¬ 
ing one the next in order takes. This is the meaning. Good 
disciple means one with good qualities. Brother in holiness 
means having a common preceptor. Ekatirthi means be¬ 
longing to the same order or residing in the same sacred 
place like Benares. The hermit may have wealth from the 
text : “ he should give up all savings in the month of Aswin.” 
The ascetic and the professed student also may possess some 
little property like the cloth covering made of rags. 
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* The heritage of a sonless brother, when there are no 
widow, daughters or parents, belongs to the brother. This 
rule has been laid down. A qualification ol it is now men¬ 
tioned. 

“ A reunited brother shall keep the share of his reunited 
co-heir, who is deceased or deliver it to (a son subsequently 
born). But an uterine brother shall thus retain or deliver 
allotment to his uterine relation. 

“ A half brother reunited with the doceased may take the 
succession but not a half brother though not reunited : but 
one united may obtain the property and not exclusively the 
son of a different mother.” Yajnavalkya II. 141. 

The mixing of separated property with other separated 
property is called reunion. One having that is called reunited. 
When he is dead, his wealth is taken by the reunited brother. 
The brother here means uterine brother and not halfbrother, 
even if he be reunited. The surviving reunited brother 
should give to the afterborn son of a deceased reunited 
brother his share. This is mentioned in this connection. 
Here Vrihaspatisays : 

“ He who having divided is again living through affec¬ 
tion. together with his father or brother, or with his uncle 
even is said to be reunited with them.” 

By this text is mentioned that there are three kinds of 
reunited members. Among these, the share ol the reunited 
sonless member is taken by the leumted uterine brother. 
On a question being asked whether this rule is against the 
right of widows etc., when they exist, .(Vrihaspati) says : 

“ When any one brother should die or any how renounce 
worldly interests, his share is not lost ; it is alloted to his 
uterine brother.” 

“ If there be a sister, she is entitled to a share of his pro¬ 
perty. This is the law regarding the wealth of one destitute 
of issue and who has no wife or father.” 

From this, therefore if widows etc, of the reunited 
exist, then the order of heirs is “ widow, daughters 
etc.” (only of that rule a qualification is introduced that) 
among all brothers entitled to succeed, when there is a 
reunited uterine brother, he alone takes. The text should 
be understood to mean the right of the sister to share 
in default of the uterine brother, otherwise there will be 
conflict with the Vedic text : “ therefore women are without 
strength and non-heirs.” It is said that the share of the re¬ 
united member, who is dead, is taken by the reunited uterine 
brother. In other cases, to make it clear the text says : “ the 
half brother if reunited takes but not the half brother not 
reunited.” The meaning is clear. When the half brother is 
reunited but not the full brother, who succeeds ? With re¬ 
ference to this, the text says : “ the full brother though pot re- 
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united takes but not the half brother.” The full brother even if 
not reunited takes but not the reunited half brother. The ad¬ 
jective, reunited, of the half brother should be understood from 
the words even if not reunited. Therefore this is established; 
When there are both qualifications, being born of the same 
mother and reunion, the reunited uterine brother alone takes. 
When there is reunion with the half brother, then being born 
of the same mother is the cause of succession and not the other. 

Manu says : “ If brothers once divided and living again 
together make a second partition, the division in that case 
shall be equal in such a case there is no right to preferential share 
of the eldest. ” 

By this unequal partition on account of preferential share 
of the eldest is prohibited but not for other reasons. There¬ 
fore, at the time of reunion whatever property of one is mixed 
up, he should get in accordance with that. Here also a qualifica¬ 
tion is mentioned by Vrihaspati; 

“ If the eldest or the youngest brother is deprived of his 
share or if either of them dies, his share is not lost. His 
uterine brothers having assembled together shall equally 
divide it and those brothers, who were reunited with him and 
reunited sisters.” 

“ If among reunited coparceners any one should acquire 
property through learning, valour and the like a double share 
must be given to him ; the rest shall take equal shares.” 

‘Giving share’ means partition; deprivation of that 
means want of right on account of having become an ascetic 
or outcast e etc. The share of such a one is not lost ie. it should 
be taken lino account. This is the meaning That share is 
taken by the uterine reunited brothers, if any and not by the 
unreunited uterine brothers. In the absence of the reunited 
full brother, all the full brothers take together in equal shares. 
There being none who is superior, there should be no unequal 
division. In the absence of uterine brothers, the uterine sisters 
take it. In their absence, brothers and sisters born of step¬ 
mothers. 

(Now) mentions those who are debarred from the right 
of share in partition. 

“ An impotent person, an outcast, (because of a grave sin 
like the murder of a Brahmana, &c.) and his issue, one lame, 
a madman, an idiot, a blind man, and a person afflicted with an 
incurable disease, as well as others (similarly disqualified) must 
be maintained being excluded from participation.” 

(Yajnavalkya II. 140.) 

The impotent and others are shareless. They should be de¬ 
prived of share (on partition). But they should be maintained. 
Kliva means impotent. Patita is described. His son means 
one procreated by the outcast though such son is included in 
the word Patita as Vasista says :—“ the son of the Patita be- 
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comes Patita.” Still he should be separately mentioned, as 
otherwise, he will come under the text : “ Their sons Aurasa 

and Kshetraja etc ’’ Pangu means deprived of leg. Mad 
means afflicted with the disease of insanity. Jada means idiot. 
Blind means without eyes. Achititsitaroga means afflicted 
with incurable disease. The word ndya is used for including 
all disqualified heirs mentioned in other Shastras. 

In this connection Narada says : “ One hostile to his 

father or outcast or impotent or one who has committed a grave 
offence, shall not even take a share, even if he is a legitimate 
son ; much less so, if he is a Kshetraja son.” 

Pitridvit means hostile to the father. Aupapatic means 
one who has committed a grave sin (not of the first degree.) 

Manu says : “ All brothers who habitually commit for¬ 
bidden acts are unworthy of the share of the property (and so 
are) those afflicted with longstanding and incurable disease, the 
idiot, the insane and the lame ” 

“ Eunuchs and outcasts, born blind or deaf, the insane, 
idiots and the mute, as well as those deficient in any organ, re¬ 
ceive no share ” 

Vasista says : “ But those who have entered a different 
order receives no share.” 

Katyayana says : “ Thus also the son of a woman married 
in an irregular order and one born of the wife of the same 
Gotra as well as an apostate from a religious order are un¬ 
worthy of the inheritance ” 

Married in irregular order i.e., in the order not according 
to the castes. Her son is the son of one married in irregular 
order. The son of one by a wife of the same Gotra. The 
persons thus mentioned are excluded, because of express texts 
and not because they are not entitled to perform religious 
works, for there is no reason for their being not so entitled. 
Though there is incompetence to perform religious works of 
the Patita, there is no such incompetence of the blind, the 
lame and others. They have no right to perform special 
rites, which include parts requiring seeing the sacrifice and 
the like, still there is no general incompetence to perform all 
religious works. They surely have right mentioned in the 
Grihya Sutras to Ishta works (i.e , works performed wirh fire 
consecrated according to Vedic or Smriti rules). They can 
be married. 

For Manu says : “ If the eunuch and the rest should 

somehow or other desire to take wives, the offspring of such 
among them as have children is worthy of a share.” 

From this text showing the marriage of the impotent 
etc., their investiture with the sacred thread is understood. 

It cannot be said that this text refers to the case where after 
marriage, the defects of blindness etc., arise. Then the word 
born blind would not have been used in the previous text. 
Supposing that the born blind etc., have no right to perform 
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Ish f a ceremonies, because of want of marriage and Upanayana, 
still they have right to Purta or conservatory works (such as 
digging tanks), like the Sudras. Therefore these persons are 
not disqualified because of their incompetence to perform re¬ 
ligious works but because of special texts. 

Baudhayana says: “ Granting food, clothes &c , they shall 
support those who are incapable of transacting legal business, 
viz , the blind, the idiot, the eunuch, one immersed in vice, 
the incurably diseased and so fo»th, and those who do not have 
recourse to proper means of livelihood ; excepting the outcast 
and his issue.” 

Karma 'means proper means of livelihood like agriculture. 
They who do not have resort to such proper means are 
Akarmina. 

‘ Except the outcast and his issue ’ means excepting 
the outcast and his issue, the rest should be maintained. Yaj- 
navalkya refutes the position that because the impotent and 
the others are excluded their sons also are also excluded. 

“ But their sons, legitimate or Kshetraja, are entitled to 
allotments, if free from similar defects. Their daughters must 
be maintained likewise, until they are made over to husbands, 
And their sonless wives conducting themselves aright, must 
be supported ; but such as are unchaste should be expelled, 
and so indeed those who are perverse.” 

(Yajnavalkya II. 142-143.) 

The Aurasa and Kshetraja sons of these, the impotent 
and others, if without similar defects like Patitya, are entitled 
to shares. Children are born to impotent persons by means 
of medical treatment. Their daughters are to be maintained 
till marriage. The sonless wives of these persons, if chaste, 
should be maintained ; if unchaste and opposed to husband’s 
younger brother and the like,they should be banished t.e .,turned 
out of house. The daughters born of the outcast also, should 
be maintained and married as says Vasista : “ The issue of the 
outcast are declared outcast, excepting a female child, for she 
goes to another.” 

In the absence of the right of women to inheritance, the 
nature of Stridhana is described before mentioning the heirs 
of Stridhana. 

“ What was given to a woman by the father, mother, son 
or a brother or received by her at the nuptial fire, or presented 
to her on her husband’s marriage to another wife, as also any 
other separate acquisition is denominated a woman’s property.” 

(Yajnavalkya II. 144) 

(Stridhana is) whatever is given by father and others. 
Whatever is received near the fire at marriage is called 
Adhyagni. What is given for supersession is called 
Adhivedanika Marrying another wife during the lifetime of the 
first wife is called supersession. The word Cha (after Adhi- 

34 
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vedanika) means ‘and others.’ By that, other kinds of Stridhana 
are indicated. They are fas indicated in the texts) : u the 
wife is to be made equal sharer (on partition) ” ; “ the mother 
also takes an equal share (on partition) “ (brothers should give 
to sisters) from the share of every one, one fourth,” “ the 
mother’s ornaments, the daughters divide”. Anything else also, 
of which the ownership belongs to females which is described 
as Stridhana by Manu and (other Rishis.) 

Katyayana says : “ Whatever is given to women at the 

time of their marriage, before the sacred fire, which is the wit¬ 
ness of nuptials, is denominated by sages the property given be¬ 
fore the nuptial fire. What a woman receives while she is led 
from her father’s house to the house of her husband is called 
the property of a woman given at the bridal procession What¬ 
ever is given through affection by the mother-in-law or the 
father-in-law on the occasion of her salutation by touching the 
feet is called ‘gams of amiability.’ Whatever is received by a 
married woman or by a maiden, from the husband’s father’s 
family, from brother or from parents is called Saudayika.” 

Vrddha Vyasa says : “The property which is received by 
a maiden at her marriage or afterwards from her father’s or 
hnsband’s house is termed Saudayika ’’ 

Again (he says): “ Whatever is given to the bridegroom 
at the time of marriage, that property belongs to the bride and 
should not be divided at partition by the kinsmen.” 

Katyayana says : “ The independence of women who have 
received Saudayika is recognized in that property ; for it is 
given by their kindred for their maintenance to avoid sin, 
Power of women over Saudayika property is declared to make 
sale and gift according to their pleasure, even in the case of 
immoveables.” 

As regards the text of Narada : “ What has been given 
to a wife by her loving husband, that she may spend or give 
away, as she likes, after his death even, excepting immoveables”, 
it refers to immoveable property which is Pritidatta (or given 
by the husband out of affection ) 

Katyayana says: “ Whatever is received by a woman 

after marriage from her husband’s family or from her own 
family is called a ‘gift subsequent.’ Whatever is received as a 
price (or bribe) by women (for sending their husbands to work) 
on houses, on furniture, on carriages, on milking, on utensils 
and on ornaments is called Sulka.” 

Vyasa says : “ Property to the extent of two thousand 

Panas should be given to the wife. Such property as is given 
by the husband, she may enjoy according to her pleasure.” 

Every year a part of the heritage, the extreme limit of 
which is two thousand Karshapanas, may be given to the wife. 
Far a means extreme limit. Daya means what is given. That 
heritage or what is given by the husband, a woman may get 
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according to her pleasure in manner not prohibited, without 
the permission of the husband’s younger brother and the like. 
Above that, the permission of the husband’s younger brother 
and the like is required : this is to be understood. 

Manu says : “ The ornaments which may have been worn 
by women during their husband’s lifetime, his heirs shall not 
divide. Those who divide them become outcasts.” 

This refers to ornaments always worn. 

Katyayana says . “ Neither the husband, nor the son, 
nor the father, nor the brotheis can assume power over a 
woman’s porperty to take or bestow it. If any of these persons 
by force consume the woman’s property, he shall be compelled 
to make it good with interest and shall be punished. As long 
as she is living, the husband, the sons, the husband’s younger 
brothers and the kinsmen ot the father have no power in res¬ 
pect of her Stndhana (and) it they deprive her of it, they 
should be punished.” 

Manu says : “ (As long as a woman is) living, those kins¬ 

men of hers who deprive her (of Stndhana) should be punished 
by a virtuous king.” 

The Bandhavas have right to the wealth of dead women 
in certain forms of marriage With this object “while 
living ” &c , is mentioned in the above text. 

The object with which Stridhana has been defined is now 
mentioned. 

“ That which has been given to her by her kindred as 
well as her fee or gratuity or any things bestowed after mar¬ 
riage, her kinsmen take it, if she die without issue.” 

(Yajnavalkya II. 145.) 

Whatever is given by Bandhus i.e. } by paternal uncle, 
maternal uncle and the like, the Sulka and what is Anvad- 
heyaka : by the mention of these, all kinds of Stridhana being 
indicated; such wealth of women dying childless, the Bandhavas 
obtain, i.e , it attaches to the Bandhavas. This is the meaning. 

It has been said generally that the Bandhavas get. Now 
are specified the particular property and the particular Bandha¬ 
vas who obtain it 

“ The property of a childless woman married in the form 
denominated Brahma or in any of the four (unblamed modes of 
marriage) goes to her husband ; but if she have progeny, it will 
go to her daughters and in other forms of marriage (Asura &c.), 
it goes to her father.” (Yajnavalkya It. 146.) 

The wealth of a deceased childless woman, who had been 
married in any of the forms Brahma, Daiva, Arsha and Pra- 
japatya, goes to the husband ; if married in any of the forms 
Asura, Gandharva, Rakshasa and Paisacha, it goes to the 
father. If she left issue, her property goes to her daughters. 
This is applicable in all kinds of marriage. The meaning is that 
the daughters take, even when there are sons, From the text 
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“ the mother’s property is taken by daughters ” the meaning is 
gathered. The order of succession is not there mentioned There¬ 
fore Katyayana says : “ In the absence of daughter, (women’s) 
wealth is taken by sons. Bandhudatta goes to the husband 
in default of Bandhus.” The latter portion refers to one 
married according to the four forms Asura and the rest. 

Manu says : “ the property given to a woman by her 
father is taken by the Brahmam daughter or by her issue.” 
Again when (Manu) says • “ (the wealth of a woman) married 
in the forms, Brahma, Daiva, Arsha, Gandharva and Prajapatya, 
goes to her husband on her dying childless,” by the mention 
of the Gandharva, is meant that there is an alternative rule by 
which the wealth of one married according to the Gandharva 
form may go to the husband (instead of going to the father), 
because he also says : 

“ But it is prescribed that the property which may have 
been given to a woman married in forms beginning with 
the Asura goes to her mother and father, if she dies with¬ 
out issue.” 

The marriage fee of the girl married m the Asm a form, 
is taken by the uterine brothers ; failing than by the mother, 
as has been declared by Gautama : 

u The sister’s fee belongs to her uterine brothers, if her 
mother be dead.” 

Baudhayana (says): “ The heritage of a deceased maiden 
her uterine brothers shall take; failing them, it belongs to 
the mother ; failing her to the father.” 

Manu says : u When a Putrika dies childless, her hus¬ 
band takes her estate without hesitation.” 

This refers to the case of the daughter made Putrika 
with the intention that her son would be her father’s 
son. But when the daughter herself is declared a son and 
thus made Putrika, Sank ha Likhita says u the husband does 
not take the wealth of a deceased Putrika ” Paithinasi says : 

u The property of a Putrika is not taken by her husband ; 
on her dying childless, it is taken by the mother or by mother- 
in-law.” 

Vrihaspati (says) : The mother’s sister, the wife of a 
maternal unde, a paternal uncle’s wife, a father’s sister, a 
mother-in-law and an elder bi other’s wife, are declared to be 
equal to a mother. If they have no legitimate son of the 
body, no other son, nor daughters son nor their son, their 
sister’s son etc. shall inherit the property.” 

The wife of the earlier born or the elder brother is Pur- 
bajapatni. 
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Dealing about the succession of Stridhana, speaks some¬ 
thing about the affianced daughter, 

“ For detaining a damsel, after affiancing her, the offender 
should be fined and should also make good the expenditure 
together with interest. If she die (after troth plighted) let 
the bridegroom take back the gifts which he had presented ; 
paying however the charges on both sides.” 

(Yajnavalkya II, 147.) 

If one having promised has daughter in marriage to a 
bridegioom not tainted with detects like impotence, having 
got hold of another better bridegroom, does not marry her to the 
first, he should be punished by the king. He should pay to 
the first bridegroom the amount of money spent by him to¬ 
gether with interest ir., he should be made to pay by the 
king. Likewise, if the bride dies before marriage, whatever 
money had been given by the bridegroom to the father, he 
should get back from the bride’s father after deduction of the 
amount spent for the purposes of marriage. 

It has been mentioned that the husband takes in respect 
of particular kinds of pioperty of the dead wife. Now says 
that the husband need not pay to the wife the Stridhana taken 
by him during famine etc. 

u A husband is not liable to make good the property of 
his wife taken by him in a famine or for the performance of 
a duty, or during illness or while under restraint.” 

(Yajnavaikya II, 148 ) 

Famine =means want of food. Religious works mean what 
are necessary and not what are optional and dictated by desire. 
Disease means disease serious and of long standing. For the 
treatment of such disease (Stridhana may be taken). Restraint 
means, being bound with shackles etc. For these purposes, 
when there is no property of his own, the husband by taking 
Stridhana may overcome his difficulties. If he has not got the 
power to repay, he need not do so. This refers to the circum¬ 
stance when he cannot get money by borrowing. Therefore 
Devala says : 

“ Property given for her maintenance, ornaments, pro¬ 
perty given to the bride by the husband for marriage, and 
wealth gained from kinsmen become Stridhana. She herself 
exclusively enjoys it ; her husband has no right to use it, ex¬ 
cept in distress. Whenever Stridhana as needlessly disposed 
or enjoyed by the husband, it is returnable with interest. The 
appropriation of Stridhana for the relief of a son is proper.” 

Needless waste mentioned in the text means expenditure 
for gambling, music and the like. Enjoyment means eat¬ 
ing, drinking and the like. For the relief of the son in 
danger Stridhana can be appropriated. This is the meaning. 

Katyayana says: 

“Neither the husband nor the son, nor the father nor 
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the brothers have power to take or dispose of Stridhana. If 
any of these persons by force consume the Stridhana, he shall 
be compelled to return it with interest and shall be 
punished It with the permission of the woman, out of 
affection, such properly is enjoyed by one, he should return 
it at his pleasure,' only the principal, if he is rich But 
when knowing the husband to be ill, 111 distress or oppressed 
by creditors properl) lsgnen by a wife, it may be returned 
at pleasure.” 

The property gi\en by a woman to save the husband 
from calamities like disease, the husband may return at his 
pleasure. 

(Katyayana says) “lithe husband has got two wives, 
and does not lo\e (one of them), he should be compelled to 
return such Stridhana ot heis as she might haw given to him 
out of affection 

“If food, raiment and residence be withheld from women, 
they may exact their own (Stridhana) and may likewise take 
a share from the hens This is the law laid down by Likhita. 
When she has got them, she shall live in the husband’s family.” 

This is the rule according to the Rislu Likhita It also 
refers to the case when the liability to pay the Stridhana pay¬ 
able by the husband has de\olved on the son When the 
wife has got the Stridhana, she should itside in the husband's 
family and not elsewheie 

(Katyayana says) : “But if she be afflicted with disease 
and in danger of life, she may remove to her father’s family. 

“ If she commits mischief, is shameless or wastes wealth or 
is unchaste, she does not deserve Strulhana. Wealth is made 
foi sacrifice Therefore it should be appropriated to fit and 
Virtuous persons, and not to women, and ignorant men or 
infidela. 

“ The Stridhana pionnsed by the husband (to the wife) 
should be paid by the soils as a debt (of lus), if she lives with 
the family of her husband or father ’’ 

Now (Yajuavalkya) speaks of the matter ot supersession. 

“To a woman whose husband tnaines a second wife, let 
him give an equal sum for the supeisession, provided no 
separate property have been bestowed on her ; but, if any 
have been assigned let him allot half.” (Yaj’navalkya II, 149.) 

If another wife is married, during the lifetime of the 
first, the latter is called Adhibhmna wife. (The text speaks 
of) such wife. Adhivedamka is the wealth given for or 
while superseding her Equal (should be given). Equal to 
what ? It should be undei stood equal to what is given to 
the second wife at marriage. This should be given to her to 
whom Stridhana had not been given. If it had been given, 
half should be given and not an equal amount. Here half 
does not mean equal division. It means, when Stridhana had 
been given so much should be given as, together with the 
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Stridhana would be equal to what is given to the second wife. 

When there is dispute whether there is partition or not, 
the inodes of ascertaining partition are mentioned 

u When partition is denied, the fact of it may be ascer 
tained by the evidence of kinsmen, rtlatives and witnesses and 
by written proof or by separate possession of house or field.” 

(Yajnavalkya JI, TsO ) 

‘ There has been no partition among us ’ when this con¬ 
tention is raised, partition shoo'd be ascertained from rela¬ 
tions etc, likewise from sepaiat.. houses and fields Relations 
means witnesses in partition ; from Jnatis and other relatives 
being (usually) such witnesses House md field are men¬ 
tioned as they are considered in connection with evidence of 
partition in other Shaqras 

Narada (says. “ Giving, receiving, cattle, food, houses, 
fields and servants are separate of divided brothers and so are 
cooking, religious duties, income and expenditure. The acts 
of giving evidence, of becoming suretv, of giving and of tak¬ 
ing may be mutually performed by divided brothers and not 
be unseparatcd ones Of those who transact such matters as 
these publicly with their co-heus, should he considered as 
separate, even though there be 110 written deed (of partition) ” 

Vrihaspati (sajs): “Those who keep the income, and 
expenditure separate and mutually lend money on interest 
and those who trade separately are separate without doubt.” 

Banikpatha means trading 

Narada (says) : “ When persons, who are descendants of 
one man, are separate in religious duties and 111 business trans¬ 
actions and make gam or incur loss separately and do not 
agree and act jointly in their dealings, they are quite at liberty 
to perform, according to their own pleasure, all (such transac¬ 
tions as) gift or sale of their own shares ; they are masters of 
their own wealth ” 

The meaning ot this is : If the brotheis with the per¬ 
mission of one another do religious works requiring expendi¬ 
ture of money or if they do agricultural and other works 
requiring expenditure of separate wealth or make separate 
gain or incur separate loss or aie disagreed in other things and 
in society and village affairs, they should be considered separate. 
They can at pleasure dispose of their share by sale and the 
like. 

Vrihaspati says : “ When a share has been enjoyed by a 
coparcener, that should not be disturbed.” Again : “ When a 

person contests a partition made ol his own will, he should be 
made to abide by his own share and if he persists in his con¬ 
tention, he should be punished by the king.” 

Anubandha means persistence. 

Katyayana says : “ Those brothers, who for ten years con¬ 
tinue to live separate in respect of religious duties and business 
transactions, should be regarded as separate in regard to 
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paternal property. Kinsmen, whether divided in interest or 
not, have an equal claim to the immoveable property (of 
the family); a single coparcener has no power to make a 
gift of it, to mortgage or to sell it " 

Co-heirs whether separate or joint, have equal right in 
immoveable property. Among them, one has no power to 
make a gift and the like in respect of it. This is the 
meaning. 

This concludes the Chapter on Partition of Heritage in the 
Commentary, called Apararka, of the Yajnavalkya Dharma 
Shastra, composed by Aparaditya Deva, the descendant of 
the Shilahar King Gimutavahaiu of the family of Vidya- 
dhara. 



^T3rf^T*m^vnn*j; i 


q ^rqqrcq-?, q im<n*ifq wginfa 

fg^rrfa q i fw*[**f sqq?Ttq?*nwf— 

fWTaf #f?T?Tf fqniftTmg i 

qr qq ^t w: ^rtfsm: 11 ua u 
fqqrfgqq^T TaT^f^ fafaqi wnaKW Owh: i aw fqww4 
fqWT I fgfqjrq g FWT qrfq faw^ 5 *, Wfqftm?i?t I 

ww wft? {qcn fwfmfc^wT ^nfqqif^nrfqqqT^HTTrg^ qa fwstw i 
wrwTqasraqfa ^rqwTq?if<fa qiwg i 
nj:~"q^wq: ^rawT <rt *rwt wtsswiw: gisrtw” i 
qf«r^3fa w *nrrar*t, fw«Twwitf<sit 3 w^ff: i w fe qwwtsOr'vw 
fa*rg wrf\ wwfa, *rw*r qw wrafam i *rwg i fwrJiqnr^T^ 
Ownfaw^T wm i qa qqT€T{q^WT fw§Tfc*)%w |>r] fw>fferct Or 
swa i wsrrq wi^rfqgqwef ^ v^rfai: wfagfaqr v$i fawt wafr 
Owa: i ga^t^n ^nfwqifwTw: i wgfq fwft- 

fgarenOww qw Trafa?t, w ww«rfwf*rewraTsfq— 

"^ro Ora ggn: gq?«rrw wqqw i 
gats* g^m«r g aataa: ” 11 

fanfqfawq»n*w wfagr gfTCR^TRi fqfsaTqr sgswfagfwaT gwf*g i 
gww qTOSnqTOrwTqqrgf^qi OraTirawRrg “t^ewt fqgsfaiaiq” raw 
fawfag tfa fa^g; i *rw artg:— 

"ftm g tor t gg^raifalqq; r 
twt g qw wg: gngrw*?T ft fqgr irg:” ifg h 
g qg<$$i <qTqsn £i Paqafgfg wra, fqaT qgftfw wwara i g grut 
ftg:w3#fw?ggT*ww i- ?*^fg:— < 
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hi^t: fq<n tqi qqrfaHi: \ 
fllq 3 qra«fo lT HJTW’ II 

%m faH^srHifa^q fqHPiqrchra'q fwnnr-ft- 

3(^3 mirg^TT sfa sh^t fwnf h Vfrw 

*fa qfwsqm I W H H^!— 

“^4 fq^q Hrj^ h^w htht: hhh. i 
HSfrHqsqi ftwinilmtf f% #^(ft:” n 
tqg:—“ftreaVfr gwr fw§K*fag^ i 

f% nqfqi faqfa fqtifc fw^' u 
^»5ir*trH^TcFsriH i 

HjfafiimV -'“m W ftwfwRi: i h afafa fqnft gar 
few* fqHiRH | qqfq HTimT^fqJTHtrflTSTql 
qq gm qqwTRqrasrjr i 
hr?:—“ fqHTJitsfor from gq4«r qw«H i 
htwri wt» qftqrqq^ gv: ” ii 
q* q fqqjHi gqftfa =q q?qqm i “fqMTq nfam $qfa” ifa 
fqg: ^Tf^riqqfqqq^ i wfa<iHrfwriq*.f>qt g HH$q fqmgqqlfqHrr 
qtq<q^ i q? qqissq fqw;— 

“ffai ^g«nfa«iw ^qgqTf^sif ftqra^ifq 
qsqifqqgwr qq fwroqrafat Hqf^r i 
hh qq hr?:—"hh fqg: gwi fwivpi hh^ ’’ i 

HHfnfH fqcfiq'q' fqHRqrqcq gHRli qfqq-pq— 

“HTgfHUH THfH irnTg HfH*ftg H I 
fnrq qrfa fang tRHnrf ,! f<q*qiq i 

gm: hh qq fqnitaftargqqqft I 
to:—’^ qnft fq?ft ftqqrfqHTtfr q# fqq^HHfH 
hi” i 

HTc?:-"5qifqH: jfwh forcTsuiHm: i 

vqqrsn^rqrrfl h h fwiit fqqT ng:” ii 

Wimt'SrqiT^ fafqf^qtfwwtfl I fqif^sfq 
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fafim K^f?r 1 wwft qq 

gw: l wg:— 

“sqs qq fq^qtyrratfoitqt s 
gr|^*rewr: fa«<r<*ft ’’ 1 

Wfj: j5»wwth«? w3wr 1 5$?!ct swfawiresrag^, 

?m«rf *TOT tt I 

wftr^rRI38T»W^iT5 ^ faKFI qq I *?g: — 

“qq ^ qtqqi wqT 1 

¥*rf*qq^?t w^purj^t: i^ s ferr: ” 11 
aim:—"wpirt afhTff: fart: tot^I fwftoH 1 
TT^rrt fqamrqi waT qt fqqqn ’’ 11 
q<?T fSWIRIWnJT fWfiW: qP?faT*ft q Hqfa, AST 

^qiHiqi?^ VS^qr^fq q fqq 3 ^ I 3 TOfa:— 

“qqroT^fq q*nt fq 7 ?tqfewTqqq 1 
qq? q-qftwiiTqf q%q W5^% n% ” 11 
«w fasqw* fwTTt gamut fqwtsfg fqwnrt wqattfa aret fqirqTq- 
qTq*n* qg:— 

‘'■WreWTfaH*rKT q^JSITq wqqr? | 

q qq *rnf fw# fqqr ?qn<qqqq” 11 u a 11 

fqiq— 

qfe grqfaqi*iau«iqqr. qn?tf: <jHlfiuqn: 1 
q ^ftqq qT^r wtf qT qr 11 u* 11 
fam gamut w% mr qqfqHTtf mu: m\*\: ijfM 

H*t qT qxitqi fqw qT q qq m: ^rcai: gareqlw: qmtf: 1 qqw 
g*w qTqrafwq^n%^qrt q*Y gratfqM: 11 m 11 
fqvrrqqq^ qnrqrpsrnTrq— 

qrawrftqmw fqjfq^T iwqfqrar 11 
q: gaft wnqr*TO^r?wr fq«qq ^■qfef'JT) *ft qr 't*n«i«iw 5 frfq 
kwit Hqwumwgiqit ^et q w&> *w Wftm n my rtl n* 
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?rsn faaT 1 ’*rcraT n^r <1 fw?: ^rrn t 

gr. ^ Q 7 T?T I fqmf^ g S*Wi ^MTT ^ 1 

*ig: — 1:f *rr?r<iir ^%?r w w. ^jrsrT 1 

€ fwrsi; ” 11 

1 ^cr srrt?:— 

“fi§w£rg ^ 3: 1 

^ WTsfw^^tqY ” 11 

wra«r—f% wwm *nfa*rt wwV r*nfa irfaqr- 

5$?ftsfa fiWTJi jfffcT ” I 

WW ^Tlf^IT ?aufal JjfcTqT^5lfa f^«TT33=qf?T 

*l?lfa ^1 I 

“^^g^ssrsnsitrt *r w^arfUfm ’’ 1 
*hj;— fawsT snif^tT *n?nit wr ” 1 
w, WTTfa?ra fT^fa’tfte^Tfa ” 1 

qf^r?gTf<Tfa4f%^tflswf?r?r. 1 fn**i ftatre^ 1 

Tffiftnf'wfa 1 

fasmfqvr™; * W 5 rp?*if?nfi*rofta Tsn^— 

w 3 nf*ra>fwa>PiT >ra fassra; 11 u< 11 

g^^tsf^T *rew ^nf^tsRT^r g^inrr fw^w^t *r w wf 

q: fam ^Tfasironfta: 1 

iT^if«i'.—"w^rrfq^r *rnn: fa«n irafemr. 1 

WC % qT^pftUT foSfeTTW 1STW ” II \Xi II 
*npTT f^HHII?cr'<flTf— 

wi 1 

mg^fttR: ^t^TTiw? ^s*nr. 11 m 11 

fanre* 1 Ju^ft w^rwwft 

*r*T«T ^ %fT^T I ctfl^ ?fr STT^’ ^n^T 

fWTtf *Wf HWWWlfa «3i?t I Wq -g 

^ftftnmr Si w*ng*nfaj- snfcsnfcs fartfwirfifat ^jwfa 
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i nrg»g wa'in^r^t s?t gggftrf n*m 
gfsnfr fw§hfan«T ^ gff nnmTHrg gfro^gn: l gfrn^T 

ngTOST TTSKTt 3WT ^ nTCW fwfan I aTT^n:— 

“gf’in’nnwTt g ftvf ^5 ns%n 1 
wgn g ^nmHT? aainfa ng 11 
vrfjT^t *t*h: nr£ fwSft^mggrr; 1 
gsfNn^'fn ^nfsn fa*rpr*g w«fsn: v ifh 1 
ng:—“aiTOri tffemqi g nn to nftg*r: 1 

a%nrrag< ford vrfiRrg totto:'’ *fn 1 
TOsff fatf-gmgt ’T ngt?iT?r: 1 fawi*r n gfror fmn: 
tjnnfnf^qsn 1 agrs ngts— 

“mg»g gfe gn^n^niftHUT to «: ” Tfai 
jfln*r*g nTn*u*rft ^jgnjmufnfnmni ^Ta^^nfesnr^— 

“ajfaW gf%gvrrnnTiT«nnflf?if«nTsit a ” ifa 1 
TOfnfroTsnq«tf from g«JiT st 1 

'“*5?Nn sugqwrt gfsnr n ngfapft 1 
to?tt ^giggr g gwf nHnragrg ” 11 
*ftroi wm 1 amara^i wjfasm: 1 
gfnn;—“*TTg: m<Htw fesft farofag ’’ 1 
trtPuraTOi*<fli<ifg 1 TOq 3 jT?#t>*nfara?t ng^rg— 

“fwmg nnafsti froi gn gs*Nn i 
wrsnift ni^cai^T ngroT^T gr atg ” 11 
fansjwgro 1 gran grwf, gna^tn fgsrg^gfPng 1 to n 
nft wnig rrfnfsnrg gfrog wrerafa nrag^sfggnft TOfn 1 
^tfanN fwt fafigTarwi^ ng:— 

“gTgrrat gig foncsiTOTnfa totto: i 
nmnm TOifaifro^ iftTg^TOpg ” n 
fw%*njni: fqntWtnaj^igTO —gfg frolnroiTfTO' faroKsigi 
f<g*ntg ntf fav%fgfg \ w^aarro^TTOS gn ^rolg 
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hittt: 1 fqg^ favrsmpisr *rr*i fn«w Tw«rtF*r* 1 

1 1 ftrcfW fw%*tfa ^rrw m 1 «rti ^:— 

"^4 V% WT #»Tf!lT 1 
^eifapreY TOjfilPrT ” II 

*m <n g TOftoifwn yw!^?r: 1 

ilM w ywttgw far* w ” 11 
ifir, ^fat^^Tfarr fa<*«mw*rairtg st 

I ^JTaiTgM:— 

“^TrancfiKtnri fawm fWWt 1 
j«i 1 w ang^ mnfon ” |i 
iini^rvfrrtf ^ 1 TOflTtnisrofa irfwJtancm 1 

«isn tiOtt:— 

“gwnrr^r: spftofasw si *%g: ” ifa 1 
*?*¥!— n fa*iJ|H^li?[; SlY^npft STST <l*l( fJlST I 

wmT sm: it srhw fefh: ” 11 

«TTOpg <hswassrg\«(s ftw‘ fwatftafaftr s mi— 

"sfae' q^‘ ^ W[ 1 

HTafM#lfsST(i‘<l»I<tft «TS**I«II fan ” || 

fwft snxiTfs 1 <msi *fara—‘fariTi hi ” 1 

uarras:—“snr faranrram g^T$*r<tf i 

fwTwr% sfsuftifw: srfo g11 

?T€^f STOSl vi<^TM?lg I 

Slfag 1 WT$1 flfhnwc?ft ” || 

ffifaflW«WT I 

gn—“fair fYgMswspstg itsswst figg 1 
wurtfM tfhar ftwtr s^fa: 11 
isYg rffaiu 1gi»n i 

favrifa <jt'», qgirnsTg ” n 

nrr£.'—isti si ifffis sth <n 1 gn*, ggy 

srfirggar witoiiisrcsffasifafiT fan ftstfag, <ry^ * n ngw g m gT»f 
fc»i«rg, i * Sottiswitiw nfww: W ifti 1 
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g?i*Trfa*m<rt *ftfo<rt n 

^fPTWWTDT^ -fnawrw^: I 
?w*rpf ftww & ” ii 

fg^r*T i qfanrev fc 1 »RiwT7*mrr^ i I 
n $\—^ifW iwi * »nur firo h§^ i 
^snfa^i $ f^<T a ” it 
Iw vre^sarr^wrs^^m n \\%\\ 

'qfWT STOTT— 

fqg?«iTW1^i qCT*pro<ifrM n 
ftwfclTfW * TTstfl it u c ii 

^fwflre’TRt *i«f ^*r wi- 

ffirrfa^ wrfifV, m fa f»mig*TH', *n?hnftwnjiTt 

w, *i *rw<?«*fa h%«t i i ftr gqnt- 

?rfc«r3r: i 

W.—' : ‘*w* w lf i r<if*i vfai i 

wr«nftfws*j ^ *rr*r*ft <?r?rfl*fcT ” n 

ini gwnTfe: i t^ifsr wfasri i 
^T«rmn:—“*nr*J ^Twr*r»r g ^raw xx i 

w *fW ^r zFnni *&n ii 
$ ^«JTTSTq?n ?mTSS»T^ i 

^ f^rsr 4 wmwi ” ii u c ii 

tf«n— 

W»mfWPRf ?M TTTfWIttT q: || 

^TOT^vff *T ?T^ 5 nft^n ^ II u< II 

^wrrmTf^t qt*trqf<i <t Tr^n^tg- 

•iRnwitTR^ ^nrr^t n *sim i *wr 

*fffi*i*igi*t Trftarg i fagircin sV favrakg, i v$% 



23 o 


HINDU LAW. 


f ft I 

gmf g 5w^s*r ggfsfg gffaqrg ” « 

?T 9 fircreT fgf*rgg?WT crgft grcKwit *t g^ig i • 
fig:—'‘fawg g gw gggjq qg gqg i 
fafhTfN gq g ” n 

mmrro:—“TO*nfftqft*tq fq?n qmj*igfg m \ 

ggi gra gg gg fqsmrra' ggqm ” ii 
ggroig i g*)?r: f*?g; i 

g nm gfgqmi | 

from g gfesrifroif g fgggm h 
ftj«ngifsigrg: TOTgffwTOfqf' gig i 
grargsigqitSKTsraj TOgggrg gg li 
fa«ngg g gqrTffgHif g fawt i 
ftpgSgfq f% aj»ffs4 g^T^rarfq^R yin n 
fwwiw^ ?wg: fi^g^m i 
qgftpqTgg mg: wror gqfisgqT ti 
qf fgw fw<vt qigqqqrg i 
fwigg g gftgng frora} ifgifg: n 
fsrawfgu^ ”W fswrgTF g gisqg i 
wfa^gifg ggai^gffqngg *m: n 
tost fgq gw TOf qm $gf i 
gf<pgqmfqi g%g tot?; gnfggi *g; n 
gq qrf g grgifqgg ftinr gstg ” i 
^tst.—“ fqqwng' sftgqg gg g’Mgqi «tg i 

fqgrqqrrg gw gigg** giftfqsrfa: ” n 
qrrgigg;—“^gitq gtqjg fqwT^ gq ^stg i 

wgigigg gg fqsrfig fqqgf qgg n 
^r ? g^f ^tfqfggiT gg^grfgg^i% ” i 
gtfNtgf qgtqt froir^Tgqfl^grfg gjgt g fawn: | 
fafgfqqft g ®tre to— 


ggqgftv 
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fa <$ 1 , s*rnp*g l 
sJfcrtfcrTSjgffiT *pt wftg: 11 
<rer t y 3far»g gwTfag: ” 1 
fwppr:—“gTfasrprr g ^fa faum wfag 1 

^mfasrrfasrpri g =<£h dg«i<i ” 

♦n<,<j!—fa?rt •TT^frot ^ 3 Tf*si <^ft «f«u?r 1 

PHj ? 5 ?f ^Rlf^si g lfZJttf{ It 

f faw^gqf I 

HT?f fromm«iT'w «w<n^cftsfa *g. 11 
tTh *ft s$rc\sfareEfa 1 
*rr»Fr ggtewf gq «if% fasngqTfag: ” 11 
fasrrgqifasrt fasrrwiraq*i: qnftqfa: 1 w^RTforremre 
gg:—-‘W qggsfatf gjgnnjgqi farc: 1 

^ favn^i ®f qwr ” 11 

*ia qqu®?^ grg^pig ?% fiqtr^fiTWPi 7 T(^T 5 rT?i«i^Tfwi 5 gi 

AT fa- 

fa** qwfafa^ g ^ fasfqgpr 1 
=qg grci^ faq*it y : smug: 11 
W ggsw-faret gig«4 g gitg 1 
m\ qrralwfaJTfa mn gfanfa q^fa 11 
^TIm^K’J T'sit g qsg’ yqi'S y tfag*T 1 
qsitsq’ q lirvr^cT g l^*tfa: ” II 
qigstf f^TJrprg^q fa^fa: *n? gsraraitf f^vm- 

^^TTgisqqi qffatqgqi qr y g 1 y i q^T^faTgfwRg^jqi ggtgqqgi, 
gqqggi fwspfta^q 1 ggre re^fa:— 

“q^Tg^ffsiwsqT jpts gg fa-^iRgg 1 
v*r gt^*nrrqf qwraqrn:€fagg 11 
^pgfag^iiafW 3ig qqigi 1 
g^T ggsqqTssfaq? *rtg 11 

fafifa g^Tvngr «ifagg, 1 


86 
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Ptfffir wnm£*r afraa fw 5 ??f n 
^yar f WHPM^g^T^n izwft i 
aai wirwt^i tg: %f n 
tr^TT y 5 pf aiTC^cyia aafaa art *?t I 
to: a ai ra ft taT aTyraTa<a?i fafa: n 
ata%aa<Tt TOVT: aaaa fwsj^ I 
naira aaiaa ar<Tft frfaafa: aar ’’ 
naif ■*sftfir«jg 4 gasaTatfanna i ^rganaf ,»fi<Ty , *rry— 
“^garata^araTi'afaaTa: aftg ’a agyrrg ” rfa i 
*fr»rwr?rt TOafafa ^rn%aai 5 iTjnrartaf'r a: faaifafw: aif?**- 
fart anwatnTfW?ra<ft at aimt aia-r a*f cr «a faaTajfa«m: i rto* : 
ntafanaa; | 

aafafeat—“a TOfa faaT^sCt^ar^W«5^^Tflsergqarfr«)^T 
faaTnafa inainfa: ” 11 \\t. n 
aTaiarraarjisr.^ fwniaj 55a: ajcr: 11 
^arftre^TTO g fira«ft aTyypyqaT 11 \\* \\ 

1 aaqi qr^raTqaiaiTaaNf^ afa aa"t 
fwt: asm: 1 nafafaq^ fqaTsfq aa^a fwta 1 ct?t* ag:- 
‘^a^rrafqa^Tai a^rana atay 1 
a aa arn faaa fqai arrraiaaa ” n 
nr a a% faaapaf; fqaam^t faanit fnnatsfq arrfgfa rar^ 1 
gerr—“afaniat g aaqiataicresa aaa 1 

aaaia faara: gngfqgj rfg airw ” n 

arfaaaraaT aa t ana*: atai^at aiarfa^qr: aiaafar?^ wfasva. 
H^t: 1 a* ^at faa^ft araarawai, fagta aTargaraairaai^a ^ 

ar aaft ar TOstaa ^at gat faara ism: 1 
iT*tfa:—“ga 3 a»g a^ra' a? aa aatfaa: 1 
aagai faaaaai: fq^aTnyrT: ajai: 11 
aiTanaa:—“attain aft g>ag frqrgaTfyy^ 1 
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3 ?ta*r t*i *r «tasf a fqgmrg 11 
STwifatf f% faqj f tt ^tpt 1 

9 qqfing wT*<at ^rprat V^fT 11 
n^rft msf^r fniffl: qr*fr *rtg ’ 1 

<r?rgq: fr<rm , sig*iqigfqH'ni: fa<?*iT*igs*nT 
f^mfqswpf *?s5far?r 1 qq 1 *r 1 ^n? 

fq^qrt fro— 

“’qfwwfavra'RT <p?gT?ri qsrat ^ 1 
»jqt gnifwpi: ferfa: 11 

msgapwu: frfq^: w: fq^ftgqw qr^ 1 
^qfasffar fqcrrsft srar^sr fwr^rg 11 
ftfatq sqqfat assort 11 

qar qq €q*fr: ^n^rntjar *i fawsq^ 11 
f^pnj:—“*re ^pflqrt grqfwrjrf srrqmsiT: farer. wqraf 
'qrss qzrMTvrrf^vrjfr wg»nf fcnffr wntf: ” 1 
^sjWflTqan wjwranwOTRfq grat & %i gTfmwg l 

gqppq?rt g vrFTt 1 ^t 11 p» u 

qgwg—“fwprf % 1 >qcTT fqv§f®?TPT ” Tfa 

qq^qiT— 

gqf fqm^Tiqw f*rq«ft ssiffa ar 11 
?rw mqrssr *?m' fag: gw 11 t*t n 
fagureq^ qtorer ^faw g*q «T«r\ favnurfa^afa fatrr 
^fq?rq^ gafavn^^iT fwitg 1 *raq faWft *r ^Tfarcmqftw 
W: 1 ftraafr wgrfag»mt qfcrgw qftn'r* 3 qfafa 1 

^narm:—“<fanr* trertf gnffag: 5^1 1 

m gqrftfo fam q gw ^rwrqgfo ” h 
q'flf<qflW*qqTqqafal>l*l fagqqrfafa 1 
«ito:— u iRWTW?r 7Z$ %q faggw: qnlfsw: 1 - ■ 

<fwnTT^- g?n: fqg<fa^ 7 i: ” 11 
wafa—“sr* fqnmtqtf anr^sfq it i 
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*T*rafs^iT§]T?r 1%: ft 11 

qcTTJT# TW S^TTfsTcT^ | 

ftHjTsrteftf^ns^ra' ^T«r' fog: ’epr^ ” 11 
^ rttrict ftm <pr: ^rarosf'^taTfans, ^ 

g^TTJf', d^T fcrg?^ IdRT* d gsrPOTO | ^ RdTSST— 

ii r<ji»i 1 citil ^hm 1 

d^Wd 3 cPTRT: fmtsJT. qft^tfircTT: ” 11 
qrrsndd —c? »r a ^? 4 +i 1 h ^ l 
fircTT WiTWlTt dd ” II 

r^r?ct ^ fadi ^s-ns^ftcf 1 RcrffvrTn^rr% fcppr ?Rm 
THr?r: 1 q* Trr^cTacrm^ ^ftdT w% *r?ii ^p*r‘ qprct 

^ ‘‘^roftprfta” raift^fdfdira?*, dfsfft- 

RR'Srira dfa Fd fadT ^fq<fdd d dd ^rrS^T d! faR cj 

sn^nf^i d ft s-rnTgcw yft *dFqnqf?T, 
^r ^'mrviral': ^pr^t faqvn*n d?rft d^r w q*rer d ^ttrtt^ 
nmsfq 53 T 3 *prt qalwRnrq^std ^sqfpcnTsr^T ht ^nr qqTftftfafft 
qfd»{ | d 1 ^WnTTcT^T^ftwr^ HTfadUdfadT d *?H?t W<T I 
dfwTdtft ^T>mqiw^T ^Tfjrnr^licfrt? wnt *rrf««T q^sr *nV 
®<iq«im?jf<T, dnjd*jwi<?yfci 1 w cff% ^jjcgiRr'rt ? -afri^ut 
^tw^i dft d famq: fg-qpr fTifpn faimroftsfq 

TTSI*!?!^ | qqfq ^f) d *] *1) hi d 

fftr, ^fwR’PT ^Tq%d*q ^Tfa»Tiq*M=htf M<t( II II 
favmq *prt 3 nd: dq^fat fwnwTqi 1 
^s?TT?T dfeWR: ^Ti?T?T37?lfTOtfqcTrcr || || 

r: dq^ofaf wt ^t?t: d fasftdmTJmqfd, far- 
fwWRTt g dft favrai d$dWlfaii 1 ftdT- 

dsroTfwTd: Wr: 1 dg:— 

fdHRT^ilTT’^ farq^H I 

t^^iqPT *t t ^fw§r?r ¥ ci', W 1 ” || 
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fora? arm: fa?nntg srrann fapTr^rt nwfa far n* 
3 wnrof: faf^nn fan^n 1 wra s^grcwnflfanffam 1 nsnw 

ivg%:— 

“fcrrn ws favniiT $ mg«n nr wffanr: i 
sreRngg $ *far feHFrsTTg*.% ” 11 
<rs nfa gn fariiTnt *ti?K*nnt n^rnr g fawmJfa far»n 
JTjsgTRTf^fTsft gwfwffitjTfjvrninj nnftnrfafa n g^iss?— 
u *ritu: ^br: ftfcr ^wSt fa>mn: 1 
gw: n? fanwn fan n 

favrarnsr ^gm^ajT: ggsti; ^<tt: ” 1 
?^t 3 Ji fanura: ginfagggf^n ggiTtgrranft fawn *tvfa, w?t 
^fffarfanrn: 1 

fa*r.— 1 '‘fadnwsfawnTirifwngi fawn n^: ” 11 w 11 
ggnTiw^nrfnw^fajiwnj— 

faa«ji w mrf nnnfa nn ntn 11 
vT ;fam fawwnnnT farn w g*rn nwrfhftfatfmf nw<?*, 
n gnrnfwpnfwn^: 1 mr?:— 

“sffawnfapt wtn nw fanren nnn 1 
wb^wngfanwifn nwwt wn wnt: 11 
wwr n *mn nn nw wT^lfa^nnig i 
m faf^"^ wcTTsqtfa mi fan ” n 
^nre:— 1 “fagretn n^w fan m i?tfa?n'n<g 1 
nnr gfnnswai wm gn n ns^g ” 11 
mrat nn grown nncg:— 

“nfai^wEnr^nnT wrorfa fan gg: 1 
^mrtnr g nnnr n fan n farm?: 11 
faanw<r^ 5 ?T gw'nwrmfa n 1 
nnn< g n gwn gwt: <fe% nfa ” 

fai g— 


fapnn fawn mmsnfn ntfn^g 11m 11 
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fasntflf gwpiit famJT wr mmsfa *rdn i 
*r?q^»r»tfirafaft*{ i ffaast m*tmnT*TTm%3 rntpirnffaw: i 

SRTiHIT^r TT^qoUif^^apTTEf^ I 

«gre:—fa^: g®fi ^nfar: gqfffitm: i 
famrnBre mtfstT mag^m: inftfiraT: ”11 

ronmt fatmi 

wafa: 11 

fw^Trststf g gtfaag ti 1 
t qpftqret *?mr: faar 5 fr<ta*tifam a €^tt[« ws: *i<am 
^rar: 1 wf*Rr*T§Rtfamw»an:r qw gw mmfm»rfs*repflT*i- 
g*r*oi in?a ugr? 1 w?farraiT: 1 mrg:— 

^ a am; fqm maTifamt: amg 1 
worn atrefiraf «rr qaaitg ft w<t 11 
’qfasTm^ faas: ^farrgrar m gm 1 

wmni ” 11 

t cia qaatg* ft >*mg 1 
mafaw«: a^aarq- amfafa ” 11 
*rg:—‘“*wts$wj^[ «ar«i: gg^wfrrc:: gaa 1 
wg^fa*iTig«fa qfttm: w*fa<nq: ” n 
TOffa *t w?fs?w tfet qgsa ga’fjwmfmt'qm i amr- 

*r?<mfajnag 1 *mreiTfafa ^Ts%qnm^taa*nfimm 1 <tag?ii wqfa— 
arstw wrat vrafat, Mi ^ n<qa wn; aa 

KT'si^ m anaat m unror gaar mmatfr vrsfa gaagat'si **rot 1 
qtf arwqi^q fag: ^fwfaa*farr: ^farnfa^aTOag^waaTfaqa 
ffa 1 a gra: 1 ftftmrffT wfargirfft agai ahtTgSfa— 

“a gfa ai ’wmm: ftaaf am if?t ^fer: ” 

iftr, fa «*n#tTfaxto; 1 tfg aa 4 <*Tafa*rnifafV: 11 11 

^raTtfrt gTafavnam^—# * * + 


t Portions abont rights of sons of wives of different castes are omitted. 
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<rcr tft fq*q qT qrqi qT wTrgqsn qw qq: qq^r 

qq^ qre wf «qf<r 1 qg:-- 

“*rr?TT fqcn qr ^-urgi xmfs: Wll? I 
qqq iftfq^gqft q ’sT«Ft qfaq: w- ” 11 
qfsfcfa qqrqqTqxrqkiiqwq i 1 ^nqf% ^ft'qrrt 1 *ra qr 
xrtfg^qfq 1 vrmtf q?q qigViftsq xppfrq 1 tftftrqgnft q 

*T?nfe€ 9 *tTfa«TSJ: 1 

qqr—“qfafopf qjgfqgq qt^fqq: $q: i 

qkffkwiqq: fqqfr wqfq qqq: *r 4 T ”11 
qqq qqqr q^qsr fqgqfq frw' qq xzstaiq 1 fq«s ^ W *i 
?*rrq 1 ft g faqfa^q fqgqfaTftxiTCqi: fq<®<?q qqg 1 fq«9 
qsflnr qqfqWqftsqlqqwq: 1 qq e>iftqqqTmTq 1 ^^TqqiT*nqq| 
q»fqq fq«w qqiqqrr q^^^rsss — 

“gqqrq xqxftq: ihfaq: sfitq qq q 1 
qqfqqq $ gm nx^'ki: qfq ft 11 
fasqfaT: qxrafqwT: qq^'siqixi^rqT 1 
qqf: xffiit qrfq qm*?tqqr qrftq: 11 
qq qqarrqqTqqi qft^qqj qqr 1 
?t w. qrrqqt faqrqirfqqrq rfqq 11 
xi’jrt g mqq»qTqt fq<q qqqqf qqr 1 
qq tfxrrqsftenqi q qrqrf^sqf^ 3 1 
qk^t qfq qT gq^qT sfaqngq: 11 
fqsrH q ft tqi g fqq st: ^qqiqq: 1 
qqnqsj qqqfkt qsrqMqixi^g ^ 11 
qrsrfg qrqq^q 3 qi gkfk fqsni: 1 
gqtxqqq - qrrqtq; ^ftk: 'qq^raqT 11 
gtq^qq qsgTqf <iq<<!iwqi<fq 1 
qfsfqT: q-q qfqq: w; qq wqfqr ft u 
q^Tqit qronikT qrfkgq^tfqqrg 1 
qrTqqstfkqil q rftggq rgg 11 
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<r«r?r^r zr&rw zt* <tf fr ” i 

ifyw: —“sit%TTO«»re: ¥*nrt Trr3Tfa<?fafirfr^ ^ 
Tf^T5Tf%3r?raft«ri^g Jnmfwrt tow i *r 
i * fs ^fat, ^ g ^ 

^3ii ; ofiT*z#5fT§TSHmT^ : aT’niH:, i?r 
^f?nrft^5fcRT^r ^rsrfa f*if3i«T*q 

fm ^rgftfHS^s^iraTOslMfrefo Jffir- 
srsknr l stt sftNjf ^.ami wt- 
$fft!TO?i ” T% I 

•f 33 b ^rrfefa ^Tftr: i ftsTOrcrawg f^^>ft 

wgfa i <w qi sfaflftefas^Tfg wsbrrfaK*£ris:t*iTf? wsim 
5ran?T*rfq w s*n*mp*TF[ i *T|t*WT w i srrargT- 

^fTRjT^ar^^ ttw fto , sn'g'* : r i f^f^nfvrar 8 ^ 

FF uf?T»ZlkT^^r: I ST gsTT«jf*rcft JZTh^nfcfc, 

i ^#r?rff?TOTfs«T*i^ nftr»Zjftara i snfenats ^ft*n? 
^tsT»re snrf^swfifapw ^f*R ^ i rate TfaqqT^ I srw *ra* 
f*TFF gra^fiT rnwrH: i tg<TO ^ftrgtF^ftr—firareft *f%»T 

FfcVlFtT ifa, gfsr F^N gjfS[H^^i^igfT sf?T I fWT«n7TTfW'Sl*lJTg 
sisfanr cTcfirfiT <TT?qqf g; j ^?rt*tt F«n *Rfa, jrraTftrswt fqgfa: 
ftoW t «fF*T«fl^r^[ F«fr wgfcT, a: « % ffT *rtf?r ya: fanrH i 

% gift »nmft<*iwr«T<!inf5ret w ^?Tfa € ^sfcwspr. g?rt i 
*i^j gftsftwsrwi w faff ^ra: s 33 : sfiFsi i 
st^i "sftt^tsrnTTWT^rT^T sTTcrrfg^ a fgsTf*si'grt?r i 
?I SR^cTgT! TJcTO^F ^JTjTtStj€*jlsfg FT ” II 

SFRtSFTXl ifa FW ?T srTrqq^ | 

F*r g^g fi s fosfsng afw: ” n 

sa sFsnretf arnsrq^r i 

lt *mufg^fWtsft st^sh^ ft ^rrs^iTwr?! i 
*tt*N ^sfcnsg s ^tt; v ti 
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qTfa«f, I 

“gr *if»r4t tf**q?r wiarssnaTsfq aT a<ft i 
atf: a aaf aala afla ” n 

aiarrqawngwa: qrfasnfqqnaaa’ata «?wt 3a a 

aairqfaniaqr: sal aafa i 

a«j:—“aiarfqa^q.gwa: aatT-qata ar t 

qga qfq*zitqT?q^?: a a*qa” IU^HUII««lim I! 
fqw^saaaaqT gatart a*: aa: u mil 
cjgrgtiTnnfk^T^^TT fpeST^arg^T’nt a«q gaacraTa w 
w: aarqi3 ^Tfq%q% i gaafafaiftoT a*3 aaar qa 

a?fag3 aisi: i aa qa ar*ft faqipa TOp'rft aftatafaa— 
“aafaeatai <t gasra qfr?rs: ” afa i 
qqi g SiaaiTqt fiaTqufKat 51Tq3 c^TSS^ aa:— 

“gfaafrqr aiaTqi ?f qfq satsaaTa^ i 
aaaa faara: an^isar aTfa fa faaqi: ’’ n 
aaa* qfa faaaaTa a^ta— 

“qaraiftfwat WTfTRks^asft I 
aw <W faaa‘ aw *zfta aaa: ” 11 
t*qrT9«<5iai airg^Tqaiar ’ftfaa^sfaaiTfaa faaa i a%w «3 
sir aafiaatoaft fa^aara— 

“afwwaifaarfta wfca: ga a*tar 3 a^maaTift arm ” afa i 
aaa 5 aaTfaaraTJifaav?a: a^qfaaaTq’aqT ^rawr^tqi: i aaat 
a g qMfqfinf l q f gahnt a^rr qrqrw aafa %fa^TqraT; tfaa 3 fa 
q^H aaTfqfaaraTqafirqTq:—fa^rq^arry'iKiqaTfaaiaT qa STrafa- 
faaat aafa, 3 qiqra<aa faf^rr zm afa u m 11 
aaaifta gafsuat gasfafafaaaaTat fasiaaia— 
aWT^t^qq qta>qi*T^5 qqT fafa: II 
♦jalanTqq wTwa: aviator qa aaait qa gasa wttut %a* ffit 
amqH: i asrga: # aa *aqg*iTf<?a 3 fa a wfafafa: far sfaa:, 
q 7 
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tfensfa wfafafag qflra: 1 cTsrrsffifaqre.*—' 

?T qfafafatffT, ^geT^t Tpfflfafafa: WTff qtfcT 1 
Jig:—'“q-srfq ^|TT q?[g7fT q<3WUfa 3T «%tj | 

^Tfaql <aiMi^?uw?TT3'ra wra: ” 11 

smrtsfq srcrt ^ #[ um n 

n* ftcTfc W^lTOnST*!^ 1 
’TOfTaqft *t?«* ^cTTS^ II ^8 II 

iifqr ^T^rr^fl: f^R^i^sarrrt «trr 1 fcrar ?tj- 

ffl t Q?fd 7T9I rlT^t^^T V(<(<f|«(ir: | ~*itf qfc'iitoT; q3T<rf<ftqT 

wrc q^ier wnwrift wfa, trS W ^t o : i ^rerraqng fregfr- 
ntoffara^rn^foat firdfarapw w f<ro* 1 T 3 1 g vTn^q i 
^T r^fiaflm^T qnftwsr fqa^fsi^Ta »w?t |l ll 

TOI ^RT 5 lt WTT 5 ?— 

<?tt ^focirqN fwi VTcTCqraT 1 
fTw?u*for^ wfasresreraTfai: 11 m 11 
crcrr^Kit yiw trwT<nrrfTn:: 1 . 

11 Ui 11 

^fcT 9 T ^RT^T ^TWT<W!Tr#)' qsjTffaf 
witm tj 5 ^t ^ 5 «n*w ^tn: gf<cn*L 1 qq fqfa: 

«Wwww: 1 

w% «gfa:—'“iRTOTt ^ gtarctf xjftfir. 1 

3lfhTq wm VJI tf W II 

HW ^cTT »rraf f^Tq cTW gftqfa I 

■!nlc|<i!|tjiH<1^S*y <* ilM'iJ! ^ftTS^^Tff 11 

ftwrawfafa: 1 
*n&?m ji^to 1 

qt w 7 tt srPinfrtr ^ wwfr 1 

fq*^<qf?T 3 ?rr ■rpft qq ^r*iTct *ii 11 
3 Tf*T«im fWHrcT*TTOT«rc^ 1 
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^«qT^*TTfaqfT%qr*[ 1 
fffemrgsn^ 1 

fT'HfqwT qpqqrq 3 m; qfoifapf: 1 
ff^shrfa ?rr^T3TT *fft?*s* arr€% ”11 
fjfw:—“^*51 ^ qsUfaJITfa, ?p?>TTt ^fw*ir(%, ^HTt 
fq<OTrf%, fl^vfTq Jna^Tfir, ?^vrrt 
^nwararfa, fn?»nt *w*nfa, <remt ^i^spiTfa, 

?r?wif w<2rmrf»i, rT^n sraw^wtrspiTfa’’ 1 
•^«if?i:— a «?itssTq^swT9w^(Tafqa»TT«q\: 1 
^1q??T^T4 fqH^^rniw. " n 
u*ncHT«r — 

“vqTHZfRT ^fqfa«r WTrT>ITfa ?af, rT^HTl 
jfrerfacpft q#t qr wst ” *fa 1 
— u «rqt ^i*wg^«r vt^r: 1 

Ttsfq fsr*mmi: famtfq qr w 
w<K~t qrai ht 4 it 

^n^sfa—if qigqifqf m 1 

fwSftar* <w ww sfteK fq^n 11 
»rr*r ■sncr n i^fac^i^ 1 

Wftl TJSJT Hg'^^Tr^^fTcfCT^ crn ” || 

w—‘'‘qw sTswgfqi g wfcuto: \ 

<T<T»q)qii 5ftq*r ?RTfafa: sp: ” ?fir 11 
qq%®ti qTWPiwnrorRW. qfgHTwmft<Kr*it 
fas3 fasforem qr^T 1 *m —*rr tvci^sjwwsfa sfawrc~ 

^Tjmfiprw^frr^fii, cjf?q^ qfrsffcn: wfgq^ifaftr 1 
?*riwt fir q??RwspriTfrdqts^ qti <rit f?—“fasrafirrctTfe 
fipfru: ” *fg qfas: 1 m^r f% r<wflit^ir fiRrPrrafwrc; 1 
^3 *n^n«nfirata: “q<ft ^fiprc;” T*nta 

fafomi, 1 crar fi? $fg stfwn^i %a^r g^qi w 
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qrrfqqtstftasr sTrew wr?r i qgw qq qtt wgq ?fa q*t *f%<rc 
fHftm i ^ qq ^?:— 

u q*t qt ftqqiijigHfreT fisfqrfa qr i 
^sw' qTgqqnqr qqim«q qiq^ ” *fa ii 
qqiq qq g 3iJRn m%\ \ 

“qfeiTrsrrqq'W qtarraj snr?tg i 
gq gt ftqwq; *im gw wfgqigtg ” 11 
gw i <r? fqqftrftta* ftqsqqTfoq 

{cfiqfaq tg: i foftq^r qlgg; ^gqfg— 

u f tpg%T ^ iT ftqiq fqqiftqsft qTS*I- 
^ 31 f^l^G TT ” Tfa I 

TjqqsjgqqqqTf^sw q fqqreq: 

qfqqra?t I ’^RT. *T 5 t I I^ggcfa— 

u ’qq3T qqq Vf : qmqrfl fwTT I 
q^q effg^iisr <*wg q ” n 

qfa A'?(%qt 7 uf^Hj'T qrfa qreqfq I <rar f% gfa 

gg : ?wn qrsiq^ftfq q qr^r ^rfg 1 wraq gsq?r i 

qiif g% fqftqqfrgTT: i gqr£—“gwr qqq gg: ” q<qTfqqg- 
qi«wIm^T q^t fewrrwsitsfq gra^q qfgqq ggq* q<qq 

qT^Tfq qfftfg i ^^TfvTBT^i Fs^fgqTsc-mg— 

“fag siN w^t fqwqr^qifen' i 
H^i*rrq g q«ft ^rqqgrt gstqr. ” ift 11 
*wr qr fqqqqT'prqmq ^gqfqgHg • qfcqqt’ qqrqgnmqgt gq?I- 
f*gqT g gr wg: gggftq qq fqggr^gfq *?iTfq i qT g grq^T- 
Ifqqr ggTfqgaqfwgpcr ggri fi'^wi»iiqm(q gqqrqq gg^afejusjq faff, q 
g qqWfa i gwfq qqT sjqgtT—qfq gsrafa: tgq 

ggaai^q qqgfg g, gqr fagt: gsiSsfa wigr qq qgqifipn: i q?T g fqq- 
ftTfmroqTf^"q q^, q^T q WHlrf qwrfqeq fqrg- | qq faqq- 

^WTqf gqqmrfqfrq: i q q qrq^qtifq^t gft qtT sqfgqjgT qg gsjpSr- 
qq’tag ’JitaTfqfa i qq^r qq *qlq?qqqrr?i<q BqrqTvrqrg i ^q f%— 
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gfg gata ” 

a g »t fa fear gg aglwfg: aoaaf 1 gjgjm <j gmnifg 1 
?r?fg graaK't-'i'i^— 

“Trwrnf^prat fgWsm ggirnm*. ” 

gfa, TT^fa WRTfH gWETafagma g 

grn@1 gfa g a#NT 3 anfar«ftgTgfg gaagifaam: 1 ?tg aa 
gg ?rr 1 m gutg— 1 ‘fafTaangwan: gm^” T^fggral*^— 

‘MTW gr?T ifM^TRT #l!TW(i'’ 

Tanfc, Tpgg^fwifgfggg tfergg 1 gjfPregTgTrgpiTg l 
gataa?^ fagreawflfmgT^a a<ft “q*pt mrcraffi” sfg sre^n: i 
aa qaiiggarT ft^nrwl gfggffsgggmgTpRn 1 
grcg:—“gawTt $ lf%<P rjaggnTggsRT 7 j 1 

Ha^ ^f%cTT gpft ftg: HTTrgqiTCgft ” II 
am—'‘mraissarT crt ga: g^g ^ar am 1 
q* 8 Himfa fagaai arggaft gg ^ "11 
asaifg:— 1 ‘farsTaTTawafa gwaffan gnn*t 1 

?rsit fq<?gg aro: ag mga: 11 
ggift ggsWIm gi^ft ggqai xttt i 
aaiaaT ar g?rcr faggg^ft $r w ” 11 
^rs^t gam 1 gatsgaaifaT ^f^grafganfr aiawT i amaaT 
ufidwi: 1 gg g aaragr 3 g?tg gfaatT am-aammaPpr, g 
ggggiT gggft«{gggTfgca‘ faglq^ 1 g ft gfganfwsga Tfa wm* 
aa, gferanm gfa gaarTa 1 am g aft's:—"gaPr: gfaan fatnaa” 
gfa 1 gag mpa figfgga^ ^fgar T^a ^fwargg gtaataft gfa 
afffrai* tfgganr 1 gigr a fwr g fmrft w\ gacr aaiT ^fggfag 
gftagi ggmfsaft 1 F?aqfg:— 

“wTatscrfa^ggi ermm gram $r 1 
mar ftarergft ’ 5 m snaT m a^rm ” 11 
gg:—“ggqggr gaga grar ^PWn^aTg l 

gigafa g imai fftjgtaT gg gtg ” w 
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gr qq wsswtri % f? 

JTTr?^^ *T ^ STqefT: I *J8 fafilfl'- 

v^tafarq;— 

WWfa ^ tT?»nq 
^TTTlfqtTrt siwri q^ *1 " 

sanfq, tffaqwgqqFto'rfs?'wtqq i W- 

TJlWMTt q fq?rct 5*m 31 Reft I WTO 

thwart ff?r sq i qqfq 

‘‘irat qTq^nrs^ fw%5uftq^T: i 
gsfIT gftclft qisfq fcraflTO: fqcmfa 3T II 
*jrafi ?imi vm] =qfa gmqmg ” 

ifa, <rarfq ^qwqq^mrqnw «tqqmt q* qmif^si* =srcpqH i 
wmHTt <T^7iroq«Tq jtIwstt: i era Transer: <jq y^wra i gg:— 
“qprarc: ^fqqjrareiqr cr*sr q*f wq<r ’’ 

? <^qfarr— 

“zrararT^qqr qiiar fqq fq<sj: qqfTer i 
, qg^: *=nrqqf*ri qwl *rtqqqra ” n 

4«<r«i'hpc^ym’ir fq’arrC^rt wettwt ^qqufqqicn, qq n^rafer- 
^s^sfq ew^qteqnfcqrai ^ <ro qsrrei'. qrfw. i era'ergqtq^t 
VrclTstWt*! W€I', €»rr«T€RTRt'TqfTfqqT(?.^Tg | TTflJcr: qqft- 
qrrafsTT fwPn$ 4ir<ra<qra i eraficng aeftsfa sqqfqcr fqafqerrarc- 
I ?pqisn 3 <q*i 3 qqf?q fq^rT^sfq q'qqT'Wqra | 
qqf *rraT ergg'isrqrafl'a' ?f?r fe^i fT<fi <ra: wstost: qfimjT: i q^ 
fq<1T+lW<ra7 qfqTTTfl^ cTcfr q I qqTWra fqqrfqeiW q wfararaT 
guTfcsra 3Tfqwn^raT^q»*i i ^raiwr^ q-M: 
qng^nfq: i erawra firar ^qqta tqq«rrfq?rt wrraqqfcr i eraxra 
^SUrqift, qfT^Tqqf: | q^T ^TraTEf^»Tl 3HH— 

‘•fom *‘fq?er ?«i gsTrat fqen i 

ifTm qr 3 ra*ft qisq wn 3 T qfag: to ” 
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tfa, erg lamre iwcnrgmito 1 vm ^ 

Z'paiH 1 fqgrmt mm, mmsgrnft m at wn? 1 

“mm ftwvtf tfm wn m ctagtrm” «fa mrmg 1 

qrnmrrt *icr?T famfrft, 1 

—“cismt wm:<g ^T»^«TT: mnmj: I 
simr mmm tor. mu%m: ” 11 

mrg:—“wq a gfimuT m$mT 1 

fim TOf smiTfWTt CTqmfa ^ II 
m^nnfal f mm WTO**: \\ 
cm^mi #m? ^TqfirfW: mr m ” 11 
mumt ^femmfafb faaftRi’m mragiH 1 am^TfrafoffldMr 
3 T m I 

“smumsm^ g mam ttwHTto: 1 
qfam: mq 4 t mmiw mfff q ttmt 11 
Tq^PT ara^aj ^T?n tofafcT %fa I 
wtm g mntm *qfart ftmr: ” 11 
mft mm 1 

a^^qfcr:—“t gm: qatojTaftqfmm: 1 

ftm v*rsft Tim sqVrfqqfaf? m ” 11 
— 1 “qfamfa m ^fifaqsaf q qramfir, «i 

TT?T q fa%qtqfafqtoT 3 im- 

Ucr q mmahrm^iq imw— 

*r ■?p}' TrtiT mrr qrarernfa =q 1 
mqt: qqnw fa?f qrant vaqi qm{, ” 11 
^fa:-—“*fr nn mg^cT tt m*» $ 4 - 

fws ^ tom* mmg. ” ift 1 
fagmqtomqmrmmtoHn* 1 
faw :—'“*&■ fqafammSsfq fo<s mmg ” 
q#t qf%m ftoqggu^, qqT—%m: mT^TqT 

qtm^qrrtoTft * g fommwr w^Ttomtq qr mitn wm: 
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fhnfta: fag- Trqqforg 1 q q vr^tfa $qqiq: 1 

gqiTfamf<?^ wqnqtwtf»nrq*rr5pr;j qqr q qeqT qwrai, «TWT?qg^r 
ijciqrer qq q^t f*fq^TS«^flT^qrr«TrqqR, C^f%^i qsUT qqflTSqqqg I 
m g qtfWtirai qq gfirefaTfqraqqfa' qfeqq gfstfnri TOnfawfl- 
qNtf 1 qtfKfqqiST i«qrq»rw qgt^fca»mqsfq qfq^i: fqm?q 
qq qT?q>T; qMfe^T^qrqqihqqftfq q^atfafa 1 

nqpi, qq^rfaq: €fa g^S^CT ^Tfasfiqitft ftqqiqf qqTSSq 

HW-Wn gfp^lIT ^TfagW'Sq q gWTCTI I “qTfaq?qif% q^qg” 
asiTfqqTisq^nqqT^q Hcrq% *£Vut *?nfHtq qTftrcmmq qTqqsftfH 
faqiqft I gfogniT gqqstq&q fqgq% wfwnifafaftfer qfcgsHT I qqq 
q^t gfsqft gait got: gnfgg qTFqqr fqmfq*uf*T?ifqfqqS|q q 
qrra: 1 ■wtf g q^t^fqgfatqfqqq'q fqqiq^qtqfs Wigiq^ft 
qgqnqftrsrgiq qrorogR qq fw^qr qwrafi^ Tm?m 1 qqqsTfqfa: 
fqqTSWTt qssjT qq?nqqjcqgqj?t, q ^it<ut <itq qgq% qgn qfqqjmfc- 
qqr^qq ^rfaamqg qfeqq gewg 1 ga! q «Rqiqr<—“qqTfqqfrct 
qfaqig ” wn qgqil qcqjr. gnfaqqq qfg 1 qqng^q ^qgn sn 1 
q^* qfNt qif*raHgqqtefq«tsqf f*pcqqi «fg, g?fq A? gqig l 
gm H qqgfagr'qqqfeqrq qg qrgTqrq^fqqirc afg 1 

nq wt»* 1 qg*TOTJisq gmrgqqtq: n m 11 u< » 

qq ^T«wfnfbnrqi»riqf'ffqit qtqrqr qqqreqiTqrawqT 5 ?— 
qiqqwqftjraqTftqr fowqrftq; n 
q^qTSsqrqgf^qqqqigqiiftfqq; h 11 
qTnqwiftqTspqqw qffgr fawrqTqfeq: sfi^q qrftg: 1 ^ 4 gr 
^qqnwiq gqCt » 7 s 1 qTfq 3 iq. I grqqrqfev, gfapq; I qqqTqT 
qqTqiqTs: 1 qqnM qgfa^STqr; 1 qqRKTq€)qqfacft£ifqq 7 #l qi 1 
qmq^i^i qqggftfq .qqqTg— 

w «lirqTqg§} gffg g?qg ^grqgg ” 
lsjyfwq«lB I qfHrsqif^^fq qwilf? fqifq^q n ^>a 11 
qg^rei VTg: q^gft^i ft*tqi»m wmi «q^ «n 
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4 tqr: 11 

^TT^tltst 5 TT 7 W =q ^«TW ^ II W c II 
<«Rfte?pg ^’K'e't *TRffqq>pt ^trf II 
*i€re?5ifq ^nqqrntfteqf ^p?mra^: n t*.* 11 
fqwmer q*rci w’crt^i fa 1 ^ aqpp^t, 

ii<m *nt tfqrejq *rorr \ qq q nqoqte a: 

4 e?qfq 1 *'^fe*r<g sira«q g«m nsuf 

qftqstf^ qqrrq 1 qqara TT^rr^ar^ 1 *ra qq*qf?r:— 

“faraft w. ¥*r. faqr ht^t 3 ara 4 fi?rcr \ 
fq^qnqqT iftsiT ?Tqte^: S ” II 

^pt*r fcifqwT: ^ iiT'e *n ^iq*^t<q^qj?1 1 ^qt w&t 1 <? ij it ^?i ^r ^jfqrqtyq* 

41 ^’n qr «f«*tT j jT , si ?% ^Rql qq^ifc^si^ qf?qq% 

fatlPITqTHiq— 

u q?T qrfqffl 4 tt?r qqStqT qtshrq 1 
«t qjqr^ ?r«T HPi: 4 )<?i«t fqqfa^ 11 
qT *rsr nfirft €i 3 <r?ffssi <jf3j*r?fa 1 
^rqqaro -fcr^simvrrqfcraqiRT ^ ” ?fa 11 
'tnrg *tefe 4 tsfq qf? q*jTqq: tttt q?ft ^fr?n: swq^q qw: 1 

qawpoi fasnufo^m trfffae^N^rrgq^wTs 

fwq^ 1 wfix^rr: 41 q^qqitsfqqiTfcn' qm^i1 “twiftr- 

ftf^T: fwqlsqTqi^r:” *fa ^fafqftq: ^nfq% 1 
^qi^W €tqq: ^fqfa 1 qa^q ^qfitfqra: ^fagfrrf— 

‘'qpfhE^aiqrafa^nw ’stn " 1 
fqqq'^rr^p^qq 1 qqT ^rwrqq: qfqr^t q 4 W<qiTp?T ^tsw: 
T<qq*TTqTqrq— 

“qw’wft 'qrs^rr^qf qT*mraq>: ” 1 
4 P? 4 f qqpqq'^et qqisfq n qqrsq^ta q qfesqfq 1 

q wPtefa ; tfijfeq fqSqqratf^j^WwqK’i*^ ^*nqqt: ftr?:— 
qf? 4l^3 4 sf»M 'a f*rci% «t^t € qq <nT*re?fai Trfa 1 qqr ¥q; 
^wfean ««i t ^ tt?t 4 n?^r?tqtawr fqf«r?r sfaqfcftr 1 
38 
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qg:-—“ftw. fawfrqgqqfe i 

qq«?ra fjwro: ?m q fastf ” n 

q^q wvrfifffTf form*?™ fqfq^ qr^fafim, ffqq'qfo*^ 
n<fq mqyq fwm*rt ?r?g€Tt^ ^rnr ^ i ^ fa**qT- 
*r<*nif — 

'%’^T*rr g- s: qfqf?snaMfcqT qq<i I 
HTsftfq qraaft fj'aj: ftqT: qqffsiq: n 
^qt qrfqqt wt i 

ftniTnqqft STsfa ?m mrl *r ^qr?t n 
fw^qqf q$«r wfftn: i 

%rrqct t q q’qreT «fqqq qqm?r: ” 11 
iqwqpr fqqm^rat Trf%: qTftqraqTfqqTf<jfqTsqftrqTT: i <w 
VT*ft *r gqnt qpqqfa i n wnr q|5U qt% q'^feqq^T cf qq 
■»zCtg: i qre‘^f?q; qtqqf qfa i ^r’^rf^t *itew*mT? qq€t^: 
q$w fafcrai qfqm: q^roT^ m qqrfq« q faqStrq i 

qfcTrcnwrt «firar: q*twi: qte*ri fwSMIfiriiq: i <nqraqr- 
qrtsstftqq? wfipvl ^T?ttq 11 ii ^<r ii 
qqq fwiTr^faiSTTr^— 

^ffsq qfqqsrsq; qrqqqql srr i 
qqtsfqfa'<iw'^n?n q*bqpg fq<Jiqrr: 11 ;noii 
ttWrgT fqq^qn: i qqt vrnreqfm:qiTqi: i qqqng^ »?qf«?j i 
q^: i qftnft q®?t i ?m: qfqqmr. i ct-rt qqrfq qfcRnpg^tq 

qqq fqq^i qq qfirsq—"qfa<ftsm: qfepft qq<fW?:” tfa i 
qqrsfq qqr wrens q qfmg; i qw ‘SskqqqqraqTq; ’’ tfer 
qT<Nq«ffeNi^fit wr?f I qyqTqrf? er: i g'qrr^l' i 

f|?Hq$q: I qfl 1 q*flsq^' I qfqfqf TroflTf! sij f<T€T( T $ qarTfV: I 
qio*!^: w^iqrtqrnrt vnqTqqfqr qq^: i ?rq qrr^:— 

“fwfreqfaq: q*®t qq quTtqqifqq: i 
qfaTT qfq ^fsq SW^Wstt: gqr: ’’ || 
fqafir^fqgift I ^rqqmqf^qqrq; I fRjq VlqqTfqqr: | 
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qg:—“s* q* fw&nwn mwf*r mntr mn{ 1 
^t'gcftaTHJnwT qTfqrTnqqqq: 11 
qHqt aTHqfHq^ arnipyqfqTTqfq 1 
q^Wr STgljqiTq t ^ trfqfqftf^qT: ” 11 
^rei-'wiww^T-rai:’' • ^qwwqqroTOrcqg ,i 
itor:—“ qqnRtsfgqqq gqfroq qraH 1 

THTSHTfacrehr «T fKW‘ Hq TOfa ” II 
q^q q 4 jffHqrtnfiqTfHsfi^q ft^T <tpit: ^FftsaRtrnpr. 1 qnt- 
znrf^nqgm *Rppfaraft%<j^f 5 ii^ 1 qflqj q qrqfHqmwTTO^, 
•f 5 qq;Rfqfaqnftq?gqi, qqfqfqqnrferrsrt |o?HTqrg i wfa qftKt« 
qqfafaqin^qrsfq ^TT^qT^T^Vr, Hqf laTaqTHWKJSqqq qq- 
faqHsqfaqfT^ q qrqRTffr qf-. f% HqTfqe w^^n^wt- 

sfaqin:: 1 #<rkt fq Hi mil fq qg:— 

"qajfqgT g grc qiTfTflHqT^t'rf qrtfqq 1 
^qnF^qqtr^Rwm' qraqqfH ” 11 

"HW. sfifanCtar ?pcq^qqqT^qTgqqq*w#fH jriH i q q toi‘ 
•^nqftqq qfq qqTqqqifqgtqtqH faqH *rafqHfa qqqfafH 1 qen 
frfq ijqqra gnw^^-^n "*t fHiHfr 1 wag qT anw^n^ngwR^K- 
qftqqTqrqTfgq qq Hqiqqfaqn::, qq g ^sfifqqqqN 1 qwsr 
qqfafqqffeqfgq HqTqqqq, far g qrqMrHa 1 qq qfaiqq to— 
‘'qgtqqqqKrqqTqr^n^qfaqqwarsstitqsqq- 
fq«ufq?nffqT¥r«»ii: qffiTrawRT^; ” qfq 1 
qqq ?wTfgqi aftfqqnqqf Hqi q foqH q qfH, qf^tT^rg^fafa 
qfHrf TTsrm ■q qwRrsTssqif^^Tfgiqq: iuu° 11 

^Ni^tqiqqjiqq g«jTOTq*iqq qrsr’ g^qqrgTO— 
v^wr: qqqT^qj fqgfqT qT*rqrftq: 1 
gmqqi Jnpferr tow qggrqiqT: 11 \*\ 11 
qf^T qftHqqqt q^r: qTqanq: | 
fasten-affqqrfasf: qfaqfroiTM q rf t»* h 
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qqf qrffoTfofrqqfofn 'M ^ > 

ifa^TtpqWqfqnfqqqnjqfiT, %qf q qr^qn vr faqmrff^n: I HMl*^ 
q qffinftSH*T: qfafftn W<faiT qfc WAV. I sqfir^Tf^ 
qfafqm? faqfan »r?T?f?^Tgh i qf?mlqraT *ifq ^ 

i qqre qfore:— 

“ijfd<ftd^: qfq^r vrq^rrfr^q fw?rr: 
f? qr^^t ” qfa 11 m n taq 11 
fk^w^rqscoTrqTt qq fqq^: ^effaq^qq raq^TC— 

, «nt^fqq: qq qfbtf qfraMqq^ l| m II 
fqqTfqftrq^nq’^fq fqqroqfrasftrqfqquq qiwm, q?vifa I *rfq 
t^qfMqqqifqt^fqqr^ | fqwqTqf qrafat Hrat^qfOUSRqfq^f qqq 
to*? ^nqra: i qq q ^TtoqT^’PTfrq'r i qw—-qrral q^i: 

qqffwn i qTmssro qq ^t?r i qrrq^irrigqiq qig; qfrqrra fwfr 
fw^ I qWt^Tfq^i qqq^tqqfqfq qqrfcfar: qfajftfqq^ | 

qrnqrqq:— 

“fqqrwSr qqqftefl: ^iffftffqtft i 

q?>qftrens' qfy: q^lqq qf^tfaq^ n 
qqsrqqq^ qrft *Tl^*i i »i i fq^qqi^ i 
xp 2 nr?fqqf qm ^nr qf^fqqq 11 
j?Nt $ qqfMfT^qi *t qsgt’Ji it i 
<nq*qfq^‘ qq snwrf^q»jqrH» 

'*ji«i*ir. <npn qr qqj; fqs^^sfq qr i 
Wf: qqrrof«r?tqt qw* q^qrfqsi «jq^ ” 
iraroq’—“q^qrarr fqqrt q fqqTTnqqqq qq i 

fqa^mqivraiK’ qq qlqrfqqi «pr^ ” n 
qqi—"ftqrqqiT% qfa’fqqwlffiq ^tqq I 
qi'WiiqTqj'S^ qqqfaqrsq q q*ffq; ” || 
qrntflw—“^qifqqf qq q*Wt ^tqqrrfq^ i 
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Bfcrftt ^Wf qf^fitfgBg 1 
gq g gg-g ” ii 

ggtprrrq grcg:— 1 !t v&\ qfag g^g fare gfamtsfa ?ra 1 

€T RIPHT^t ” 

gfrengq;—^ siaj »rgepgigfareT 1 
vre: fafl: gqfmwr g grjj: 11 
gt^Tvre^fibrpg 1 

*j*s["W g gfehfaww ggrft^fggg ” 11 
^re:—“fwre: qft gre: fare t=ft >re «3 g 1 
m wrf g*T rt ” II 

nw^ giMqw^ere?iqftfaffr qgsfatJi: qct gre: fera fg: 1 
«rc: g^: 1 gfag sfa gre: 1 gf*m gre rtt^t qisfafagg gnfa 
ggrerw ^n^ggfgg^twKTT^reg 1 ^ffrsfafi g tq<isjg*iftH- 
3 , g’ffa«reU«i?t 1 

gg;—“reft aftafa g; *?tfimgrrft ^gt H%g 1 
>T rf «%<RTKT VToWI’TT: qgfa % ” II 
€?Icf¥tTT»«NfPCfq^q%?Tg I 

qii'greq:—“q *ref qq q fan q gTft *naft q q 1 
qggfa ^t fogn ^t refqqpi: 11 

g g T^Kifts^qi Rffaq *rq?fqqnq 1 
gffa gfagng; rtt^ qq qresgrg ” n 
aftregi; fasqpqqn 1 

anffai: qftqqrefar gwnsre<fa ^ ” 11 
qg;—“affafftqf g nwT ?f ng^ni qiqTqqT 1 
Ttff^T^ftggN qrfifa: sfgqWn: ” 11 
qtnqt q% qTqqTqFFngfqqfrct fqqrgfqsrqfaq! fare rerfa- 
in^flwg—^Mtqrfafa 11 11 

ggq qqWgwn^ — 



3°2 


HINDU LAW. 


*W^TT ?WT qjqflimqTqmfi^q 'q | 

wsiTqni^Trrat m»RTqigqrejr: n i»» it 
q^fw: fqnrnmgmfqfvrn^TF' ?n niT^Ttfaqffmq^r 
q&ffapTgqsrfaft ffnf^m*Hqsnmmfttrrat qpqqT qRT^J: | qT*iq- 
nrrefk^: n m n 

^li mm*}*! Sqpff qfafiqq?i *TPRT 

tsfqfqra^ <RT^— 

^nwfltvf *rg sfamfcg ■qg'qfq n 
gfegqit nun fncrmfii fin n it 
^HqRJTm: finm m^lmqmmqqrfqqr^qnnm gq qrgVqfa i 
mtf<m*mqTWfanqfqqT^qrajTmm qq fqqmfa mrfh i ujjkt- 
sqsnnft %d%qm^q i qqq mqfqqr^fqqqq i gfirarnfa 

mqqqfmforc^fagfqfq i ^nt mgg fan: *<r*lq rnnig; i q f% 
wf^Tiw i ^ qn suTsimn:— 

“gfsqmqmt gr ftw' gqg flsfn I . 

’Wfrf g q*jqmm3 HTTJTTfH <1<T ’’ II 
'awi QKrf^qqr^q gqqt^rfqgq m \ 

mr.—“fam^ fan qrt qiiiqq i 

qgqsisr nr vtqq ” \\ 

qq TlqqVwg—‘fa^qmmfafjnqnnqi g ?rc^q \ 

'*refrnniifro^fa mf^q nfaq?i ’’ u 
*fn, ^u^rqfqnTpfinT qqq? qqmfaraT fqqiq? ifh qsqgp^ i 
m: s wsss— 

“n=nw mTgq gff fqqTtqrtgrrfqg i 
^nlqi^itiH^iRi nicrrfqql^fqqt^ ’’ n 
^’cfqqi^qi^i^HTi; qfawmi m?mq mg: i ngn qfar;_ 
“qfaftgw. gtqqfmg'q mg: ” i 
qfaqm—“fi^q *WT*n: qwqT qtqqr: i 

*RHTt M^migu^iq fqgHtg ” n 



APARARRA. 


303 


*g:—‘feiRrai 1 

w ffgifiraTHat ”11 

TOt 4 t 511 ^ 3 «T ?H 3 ?t w? 3 imqt FferSTqi^tffi i *n snffei 
$ g?r 1% fapm TTffwn^g: sjTfafercft— 

"wtTPrr: ^ftrapn «r w?rt ” 1 

tr#N%:— 1 “ir ?rraf s ffejrrct *r w*\ wrefa 1 ’•jj- 
mst *nai v^t *r?mm ” 1 
— tl JTT<y:wr »rg , <*rr«?t Tm<** few 1 

3 $r , 3 : TjwnCr ^ ?rreg^nJ s^tfferr: 11 
*r wgg-fr ?tf?a ^ tt 1 

cT*[<ft 3 T M HT«i ^t^T 5 n: ” n 

1 JT 5 R feft II * 8 * II 

^RfaHRiranrm*? ’mftoi feffegr^— 

gvti wi ^x^m\ wi 11 

11 * 8 < 11 

3 T^T ?nra WsqTfgfPPtfVrlTg 3 Rt ^t^TS^T^ST ^fe*P| HTK 
W^ferT ^ g^Tfe, 3 TTfTT ^TJ.’ I 5T^ft 3feH W. 

^ ?^n<r 1 tt^t 1 <rm nrffe- 

■RcTT^rt ^ w fgm^f®rfinr ^Rnfqsr 3fen gri fer ^rtt* 
fag-ife^r w fferrffafa'tf qfferfer ■srsifa 11 ?»< n 

*j?n*n >**rfferaf4;^ wfi T^Tiff ^fifeir^ iztrd 

^ mf fwl g^nfgwT’f— 

gftr% mnra ^ RT^l u 

icfM 1 ffesr gigJTrfe 11 ^8-0 11 
gf»ta<nrmT*: 1 wsri nnsrwtf *t g- 1 sirfa^ 

^fafenfer 1 &rfa€t$t ffersiffenq; 1 felg f#iffeng 
«*ftiw«n*nt *?#ts<TT 1 irf^Freg^tpiTw^ ’r 

nw ^ g^ng; 1 ^wr^n^tqffeisfem 1 ^ ^ t*ra:— 
“iffexTVR;*ff ^sfr 5 rmw ^fer 1 

rrggra^’ qfferf?^*mfg u 
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S«frf<rm ^Tsfcr *?M n 

sjqfanfqqqfaifr viai^ sqTflfa: 1 1 rnft- 

Ttfi qftqqgwN’ ^rafasiq: 1 
qirarnM:—“q wtf qq q q fqm wraft q q 1 
’HKi^ qf fqqq qr qfM qqfqqrq: 11 
qfc ^j 5 fi?r?rwrt 1 

mU qftqro: mvm qq qqrqqm 11 
q^q q^qi'q qqqqftft^qqrq l 
jjq% qqnq; qqqr^vrqq 11 

^nfqTT sqR^qq q qfqqqfsfa qtfsqq I 
STT^T f*W? qqW S^TqTW^qT fj *'. ” II 
q^foqqT wtK qtqfqg - ’ qq face qrf n-jm^qi 

*nq qqir?{ 1 

u qq tqr faWh cmh <37 wsfa jr: 1 
qW fqc?rqfq ^qfaqrq: q rshtr 11 
qTRT^T^qreTRTRI^^ qq qtfacf: | 

R(f RfRTqqlq ^ft faqiq fdWRf qqi II 
faftrqqjfq wfs* sre h<t$ q q§q ” 1 

farffcqcr wqquftsq w: 1 q«r qq^qqf q?lqqq>i gq fq fagq n a 
qq: 1 qie q q^t vTRf # qqircqq l 

“anfa^r qqqn% q rct: n 

qqqnqftfiqTgm fw^i qiqqTfaqiT 1 
WfK^irtRT RT q qqfafq RT q qT^ft || 
q^i$ ? 5 qgw& qqrrrq frqfart^ 1 
^n %5 qqfare? q *bf 1 ^fsrqf *?3 II 
qqf nft^pi t^qq^Tq^tq^ $q; I 
ft >?57fli% qT ^[ IfqT fq«i«p5 q§e^ ’* || ^jj>o || 

qfatqqfaqqqTe— 
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*ifqfqirfa3 wv{ n 

q ^tt qw ^ ?qq ii t« c n 

qqRT qiqfaT HSiT^T STSfafalT, 3T qT^t qsft—^fafq<Hs?t 

7T^, ^qqfqqrqft^f^qqfqf^ ?i^T qfPrt TTf^r: 
qq, fi^ar^fa't q§\?T3TTW qfr i Jt7TTJ> qq*f ^fn *T«H I 
q« qsfM q q^r ts^i ^ q qforaqftq tt q 
^si^tsq q s*i<qqfwFieifVt: i qqq stt *a1q% ?rrq^3rw 
tqfqqnaq qqtftat: ii *8= ii 

fqvuwmrqfaqTt qqiinqfq^qirw^nq— 
fqqiqfq*t ^ifaqwrqiijqfq%%q: ii 
fwuwprTT ’tf srr qrq%tq sflqqi: ii i8<. ii 
^TT^jmP^t fqqrq *fer fqqT»w fqyqsqqiq 'snwrf^fHf’an^wmT 
TjqT I W qfaqt: ^qq^^^Tf^fqqmiqqT =g qi 1 ww: 
«T?qrc*ft fwi^t 'SU^T STfa^T^ | TTS^srq’Hf q IWtRtHi- 

qpcq:—“qTnrenrqqwq^qqfqirsT: i 

fqwfnqi stp^f ?tt: qTqreqfqHsnn: ii 
€T^i3 qifqvN q ^ qqq^q q i 
fq*mr ^Tffr; f qqtfqwfii: qqqi^ n 
^qrqqr: qftqf qqq*i i 

qrq ” qfq n 

r?*qfa:—'“^maiqqqT: spqtq q qqqqq^ i 

qfaqroq q 3 q qsw: ” n 

qfqqiqql' qfaMT i 

qK<?:—"qqjqfqnqr qqq: ^faqi: i 

iqwqgqfftqT q qqi'Rnj q*wn: ii 
^WTUTO fq qr fqqft^fq qr i 
qq£ qqtqqtara qjqq^r q ” ii 

wit:—qfq were: qqsraqqqrfqqfl' qfq 

q T5qq TqfaqqrqFqqitf *m lfqfaqi qtfftqraqT qm ?p?t qfm: qqt qr 
39 
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*r«n fawra favrai tfn 

I % ^wTjrf^ai5Tf?^ nyv ^': i 
rcsjft:—“*Wsit ?rr?^r *n«w ?f y ’' n 

7 T«fT—“^^rrai'rfVviWt g: 7 *T^ ft^rat?f I 

^ Trgisai ^ ^rro: ” n 

*rgw i 

fiwm:- 1r ‘y$gy ^iT^TfH Y<ro*f: T^fasT: i 
fwirr ^ f^m: t<?t y% u 
fwmT yTsfyn^T ^t ?rai^r: w: i 

yyf[ iq^w: sy* yr*nwif^ ” n 
fwrn ^wrmyyT ^t %ms\: ^erryt **n *ttfo i yyf tw 
3T»rc<fl s*raf y h^tWt: n m n 

ifcf<wfa?l sra^Wsn^fty-Qsw^ 
?Tyfwrwyr<ni^ 11 * u 



ARHANNITI OR JAINA LAW 

BY 

HEMCHANDRA* 

I I50-I 200. 

Partition 01 Heritage. 

Now begins the Chapter on Partition of Heritage. 

1. Having made obeisance to the son of Lakshana 
(Chandra Prabhu) who is worshipped by gods beginning with 
Indra and who is endowed with immeasurable qualities fit to 
be celebrated in songs the chapter on Dayabhaga is composed. 

2. Daya is what establishes one’s right in ancestral 
property. It is of two kinds : the first is Sapratibandha 
(obstructed) and the second is Apratibandha (unobstructed). 

3. Daya is in reference to property. Property is of two 
kinds : immoveable and moveable. That which is fixed is 
immoveable. 

4. Property like houses and garden are immoveable. 
Gold, silver and the like, which pass from one hand to 
another by disposal, are moveable. 

5. Immoveable property, which in this world gives 
fixity of position, should never be partitioned or sold, except 
in a time of calamity. 

6. Of all things the father is called the master. But 
of the immoveable property, neither the father nor the 
grandfather is the master (a). 

7. When the grandfather is living, the father has no power 
to give away immoveable property ; similarly when there is a 
son, though the grandfather is dead, the father has no power. 

8. The father has no power to give or sell self-acquired 
immoveable property or bipeds, even when the son is in the 
womb or is an infant in the breast. 

9. In that property, infants, born as well as unborn, 
without understanding or persons dead, all are sharers, as 
it is their means of support ( 6 ). 

10. When the sons are minors, the mother or the 
father can, for necessary purposes, make a gift or sale of it. 

11. In this world, which is the abode of grief, a son is 
a giver of rest, without whom the house-holder’s condition 
of men is useless. 


* Hem Chandra was the most learned author amoDg Jainas and is 
called by them ‘the knower of all things in the iron age.’ 

(a) A variant of the text of Nnrada on the subject. 

(b) Verses 8 and 9 are variants of the text of Vyasa on the snbjeot 
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12. One who has much merit gets many sons who 
remain together serving their parents. 

13. If out of covetousness arises dissension among 
them, partition should be made according to justice. 

14. After the death of the parents, the share of the 
sons is equal. If any one of the parents be alive, the parti¬ 
tion should be at his or her desire. 

15. When divided or undivided, all the sons having 
paid the debts of the parents in equal shares become sharers. 

16. If the father gives to the sons unequal shares 
according to Dharma, it is valid ; if contrary to Dharma, 
his disposition is unvalid (a). 

17-18. When the father is too impatient, too old, adul¬ 
terous, addicted to gambling and other vices, incurably 
diseased, insane, angry or partial, he is not entitled to parti¬ 
tion, being devoid of Dharma. 

19. Having performed the necessary ceremonies of the 
children (sons and daughters ot the father) whose ceremonies 
had not been performed (from the paternal wealth), the 
sons should divide among themselves the remainder (b). 

20. When the younger brothers are incapable, or with 
their consent, the eldest takes the entire paternal wealth 
and support them. 

21 . The eldest supports the younger bi others whether 
divided or undivided, like the father, and they too serve 
him like a father. 

22. By the first born son, a soilless man becomes one 
with a son. Therefore he should not he given away to 
another, for he is the head of the family (c). 

23. The eldest alone may take the paternal estate, the 
others shall live under him just as they lived under the 
father (rf). 

24. If after the death of the father, there are one or 
more unmarried daughters (of his), their marriages should be 
performed, by the brothers by giving one-fourth from their 
own shares (.«). 

25. The married daughter never has any share. What 
the father might have given her out of affection, becomes 
her property. 

26. The father should give to his own wives a share 
equal to that of each of the sons (/). 

27. When there is partition after the death of the 

(a) Verses 14,16 and 16 are paraphrases of Yajnavalkya’s texts on the 
subject. 

(b) See Yajnavalkya II. 124. 

(c) See Manu 9 V. 106. 

(d) Nearly identical with Manu 9 V 106. 

(«) See Yajnavalkya II. 124, 

(/) See Yajnavalkya II. 128. 
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father, the mother should be given a half share by the sons 
for carrying on ordinary purposes of the world. When 
she dies, the sons take her share equally (a). 

28. When there are two twin sons, the son who is 
first born has the right of the eldest according to the law 
of the Jinas. 

29. When the daughter is born first and son after¬ 
wards. The right of the eldest belongs to the son and never 
to the daughter. 

30. If a person dies leaving one daughter and no other 
children, the daughter and her son become masters of the 
estate. 

31. The self is born as the son. The daughter is 
equal to the son ; when the self exists, how should another 
take the wealth ? (d). 

32. The married daughter takes the wealth of the mother. 
Therefore the daughter’s son takes the estate of her father. 

33. There is no difference between the son’s son and 
daughter’s son. There is connection between the bodies of 
both with the bodies of their parents (c). 

34. When a married daughter dies without issue, all 
her wealth is taken by her husband 

35. A son born alter partition takes the share of his 
father (and) does not get his share from the other separated 
brothers (rf). 

36. It a brother is born subsequent to partition after 
the death of the father, he takes a share of the estate after 
allowing lor income and expenditure (<9. 

37-38. If a Brahmin has wives of four castes, his 
wealth should be divided into ten parts and the sons of Brah¬ 
man, Kshatnya, and Vaisya wives should be given four, 
three and two parts respectively by the father. The remain¬ 
ing one part should be devoted for religious purposes. The 
son of the Sudra wife is not entitled to a share excepting 
food and raiment (/). 

39. The son of a Kshatriya by a Kshatriya wife gets half 
and the son by a Vaisya wife gets one-fourth. His son by a 
Sudra wife gets only food and raiment. 

40. The son of a Vaisya by a wife of the same caste, 
gets the entire estate. His son by a Sudra wife is no heir 
but gets only food and raiment. 

41-42. Of the three superior castes, if there be Sudra 
sons by slave girls, whatever is given to them by their fathers 
during their lifetime, of a certainty belongs to them. When 

(a) The Commentator here adds, ‘on failure of daughters and daughter’s 
sons.’ 

(A) Nearly identical with Manu IX. 130. 

(e) See Manu V. 131. (e) 8ee YajnaValkya II. 122. 

(d) See Manu IX. 216 (/) Bee Yajnaralkya II. 125 t 
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the fathers die, they should be supported and settlement 
made for them, so that they may remember their fathers. 

43. The wife of a Sudra is a Sudra woman and no other. 
The sons born of her become equal sharers of their father’s 
estate. 

44. The son of a Sudra by a slave girl takes a share at 
the desire of the father. On the death of the father, he be¬ 
comes entitled to a share half of that of each of the brothers 
by the married wife («). 

45-46. A person diseased without hope of life, having a 
son or not, but having a wife, for the preservation of his estate 
may appoint a manager, who is of good birth and rich, by 
giving him the appointment in writing bearing the permis¬ 
sion of the king and attestation by witnesses. If the 
manager, on the death of the owner, enjoys himself or 
wastes the wealth placed in his charge by the owner, or be¬ 
comes antagonistic to the widow of the deceased, then 
the widow should dismiss such an ungrateful proud man 
with the permission of the King and should carry on work 
according to the practice of the family with another person 
trusted by her. 

50-51 The manager should preserve the property in 
his charge with great care, so that there may be support of 
the family by his cleverness. When there is a legitimate 
son or a well-behaved adopted son or when there are none, 
he may for necessary purposes, make a gift, mortgage or sale 
(of the property in his charge.) 

52. When the husband is dead or lost or becomes dis¬ 
tracted in mind or a religious ascetic, the wife becomes 
mistress* of all his wealth. 

53. Able to support the family, the eldest wife, whether 
there be a son or son, is mistress of the wealth like her husband. 

54 ' 55, 56. The widow having no male issue, should 
establish as master of his husband’s estate, in ihe presence of 
five witnesses, after having taken him by the rules of adop¬ 
tion, the brother’s son (of the husband), in his default the son 
of a member of the family, whether his initiatory ceremonies 
have been performed or not, in his default the son of the 
daughter, in his default the son of a Bandhu, in his default, a 
boy of the same Gotra, in his default, the younger brother of 
the husband seven years old. 

57. If the adopted son serves the adopted parents with 
affection, is humble and respectful, he becomes like the 
legitimate son. 

58, 59. 60, 61, 62, 63. If a childless man or woman 
takes an adopted son, (he or she should) get a deed executed 


(a) Similar to Yajnavalkya II 133 
• Mistress here apparently means manageress. 
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by his mother, father and the like attested by his relations 
and properly stamped with the seal of the King ; and should 
invite the relatives and Agnates with respect ; and should, 
with songs by women having husbands living and music and 
other benedictory ceremonies, go to the temple of the Jina 
and make before the Jina the Swastika and make presents 
according to ability to the good Guru, and having bowed 
and having made good gifts in charity should return to his 
own house ; having thus returned, should give to all persons 
betels and Bel fruits and the like and should honour sisters 
and the like by giving them clothes and ornaments and then 
should cause the birth ceremony of the adopted son to be 
performed by the invited Guru. Thereupon people say that 
this boy is born as son to him (the adopter). 

64. Thereupon (the adopted son) becomes entitled to 
perform (as of right) all works about the shop, the land, the 
house, the village and the like. 

65. If a legitimate son by a wife of the same caste be 
born subsequently, the adopted son becomes entitled to a 
fourth share. The sons by wives of different castes become 
entitled to food and raiment («). 

66. On a legitimate son being born after a son had 
been taken in adoption, he alone is entitled to the headdress 
(t.e. headship of the family) and not the adopted son. 

67. The adopted son should be given a fourth share 
and separated. If after the ceremony of fastening the head¬ 
dress had been performed, a son is born, he becomes entitled 
to equal share. 

68. The legitimate son and the adopted son are the 
two principal sons, the son purchased, the younger brother 
and the daughter’s son are subsidiary : these are the five 
kinds of sons allowed by the Shastras of the Jinas. 

69. 70. The son born of the married wife is called 
Aurasa; the son given by his parents (in adoption) out 
of affection, if born of a kinsman is Dattaka. A son purchased 
is called Krita, the younger brother is Sodara. The son of 
the daughter is Sauta. These sons are declared heirs. 

71, 72. The son of the twice married woman, the son 
of the maiden, the son secretly born, the son by Niyoga, 
the son made (Kritrima), the son cast off, the son self-given, 
the son received with the wife ; these are no heirs under 
the Jaina Law ; and have been considered as sons in the 
Shastras of other religious sects for selfish purposes. 

73, 74. The heirs (of a deceased person) are in order, 
the widow, the son, the brother’s sons, a Sapinda, the son of 
a daughter, the son of a Bandhu and a Gotraja. Failing 
(these), the Agnates and failing them the King should (take 


(a) A variant of Katyayana’s text on the subject. See Vol. I Oh. V. Sec. I. 
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the wealth) and by spending it for religious purposes make 
it of good effect. 

75 If the widow is perverse, and of evil conduct, she 
should be expelled by the husband’s brothers and their sons, 
after making settlement for her maintenance. 

76. Childless females of good conduct and chaste 
should be supported but those that are perverse, of evil con¬ 
duct and unchaste should be expelled (a). 

77, 78, 79. A widow possessed by evil spirits, having 
malignant diseases, who has got paralysis, who is dumb, 
blind or talks indistinctly, arrogant or void of memory and 
thus not able to protect the estate or the family, should be 
supported by his husband’s brothers, brother’s sons, the 
Sapindas, the Bandhus, Gotrajas and Agnates and her wealth 
should be protected by them with care. 

80,81. What has been given to a daughter or what 
was received by her from her husband’s family, should not 
be taken by any one born of her father’s family. But if 
there is no protector, he should protect her and her wealth 
and on her death should spend it for religious purposes. 

82, 83 The legitimate son and sons adopted and the 
like, engaged in the acquisition of learning, devoted to the 
mother, docile, truthful and having control over his senses, 
should when able (and of age) perform works according to 
the custom of the family but should do no important special 
work against the order of his mother. 

84. When there are both father and mother, the son is 
not able to make a gift or sale of paternal property. 

85, 86, 87. If the son on account of evil actions is 
opposed to his parents, and does act against the customs of 
the family or is addicted to vices and being advised with 
good counsel does not forsake his evil ways, then having 
described his conduct to the kinsmen and to the King, with 
their permission, he should be expelled from the house. 
His complaint would not be fit to be entertained anywhere. 

88. And another son born of good family should be 
established. A son can be taken in all castes for good name. 

89. If one of an undivided family adopts the life of an 
ascetic, his estate should be taken by his wife. 

90. If a person without a son or wife dies or becomes 
an ascetic, all his brothers and their sons should take his 
wealth in equal shares. 

91. 92. One insane, (incurably) diseased, lame, impotent, 
blind, outcaste, imbecile, having leprosy of the virulent kind, 
inimical to the father, in a dying condition, deaf, dumb, ini¬ 
mical to the mother, having excessive anger, and one devoid 
of an organ of sense, all these are not entitled to shares on 


(a) A variant of Yajnavalkya II. 142. 
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account of disqualification and should only be supported by 
their brothers. 

93. If these persons have sons or wives, who are free 
from defect, they should get his share. If these persons 
however, are cured of their defects, their right to their 
shares revives. 

94 An adopted son even, if married, if he becomes 
antagonistic to his parents, should be expelled with the per¬ 
mission of the king, in tne presence of witnesses. 

95. No one ran give awajr grandpaternal property 
without the consentof the wife, sons and brothers (a). 

96. In grandpaternal property, whether moveable, 
settled property or land, the right of the father and son is 
common ( b ). 

97. All the wives (of a person) are mothers of son if a 
son is born of one of them. (Therefore) if a step-mother 
dies without a son, the step-son takes her wealth (c). 

98. In the estate of the grandfather, the shares of the 
grandsons is according to the number of the fathers (sons of 
the grandfather). And in their own father’s property their 
shares are calculated (equally) in accordance with their own 
numbers (d). 

99. If among many brothers, one gets a son, by him all 
the others are possessors of male issue ( e ). 

100. A widow is not entitled to spend undivided 
ancestral wealth of the father-in-law, for her her own pur¬ 
poses without the consent of her son. 

101. If separate, she may spend 111 religious works as 
she likes. The widow of her deceased son cannot make such 
expenditure but she can only take as much as is required for 
maintenance. 

102. Though the son may have authority to use all 
the property, he has nevertheless no power to spend with¬ 
out the mother’s consent. 

103-105. When the son is dead, his widow takes her 
husband’s estate, if she is of good conduct and obedient to 
the mother-in-law, able to support the family always de¬ 
voted to her own religion, kind to all and chaste ; she asks 
her mother-in-law for (an adopted) son with humility. 

xo6. She never has power to spend the (husband’s) 
wealth of her own will without taking the permission of 
her mother-in-law. 

107. Though every one has power to spend divided 
wealth, a widowed daughter-in-law has no right to the 

(a) Similar to Yajnavalkya II. 120. 

(b) Similar to Yajnaralkya II. 121. 

( 0 ) Similar to Manu 9 Y. 183. 

(dj Similar to Yajnavalkya II.>120. 

(e) Avariant of Manu 9 V. 182. 
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property left by the father-in-law, when the mother-in-law 
is alive, beyond the right to food and raiment. 

108. She should always do all works like taking in 
adoption in accordance with the desire of her mother-in-law, 
for the mother-in-law is equal to the mother. 

109. A widowed daughter-in-law should take a son in 
adoption like her husband The mother-in-law has no right to 
establish (an adopted son) in the place of her own husband * 

no. A widow has no power to receive property ac¬ 
quired by her deceased husband, which may be in the hands 
of her mother-in-law and father-in-law. She is mistress of 
all property given to her by her husband. 

in. When the son dies soilless, his estate is taken by 
his widow ; when she dies, it is taken by her mother-in-law, 

112, 113. Husband’s property moveable and immoveable 
the daughter-in-law has power to spend in processions and 
establishment of gods and the like religious works and in 
affectionate gifts to kindred, if being praiseworthy, she is 
modest and loved by the kindred and not otherwise. 

114, 115. On the husband dying soilless, the widow is 
mistress of all his property. 

If she out of affection for her o\\ n daughter does not 
adopt a son and dies without (preferential) heirs like the 
son of the husband’s elder brotheis and others, her daughter 
becomes mistress of the entire estate. 

116. If she dies, her husband (takes the estate) ; when 
he dies, her sons and the like take. The members of her 
father’s family have no right. 

117. The son-in-law, the sister's son and the mother-in- 
law are never heirs because they are of different Gotra. 

118. If one brother conceals any coinmou property, he 
becomes unworthy of a share and further liable to punish¬ 
ment by the King (a). 

119. Brothers addicted io seven (grievous) vices are 
not entitled to shares, because they are fit to be punished by 
the good on account of having fallen from Dharma. 

120,121. Having taken a son in adoption and having 
given him the right to propeity in her husband’s estate, if 
(the widow) is living devoted to the works of her own reli¬ 
gion, and the said adopted son dies unmarried in course of 
time, she has no power to establish another adopted son 
in his place. 

122. She should spend the property by giving it to 
the son-in-law, the sister’s soil or the daughter or in feeding 
the agnates or in other religious works, as she likes. 

123. She can establish an (adopted son) in the place 
of her husband but there is no ordinance in the Jaina Law 

* Refers to the case when the son dies after the father. 

(a) Similar to Manu 9 V 213. 
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by which she can establish a son in the place of her 
(deceased) son. 

124. The widow when separated can spend as she likes 
and no other heir can prohibit her from doing so. 

125. When she is undivided, and has no son, she can make 
a gift, mortgage or sale of the property for necessary purposes. 

126. When having betrothed a maiden daughter by¬ 
word of mouth, out of co\etousness, one takes her away 
from the bridegroom to whom she had been betrothed 
and marries her to another, he should be punished by 
the King and should return to the said bridegroom all he 
might have spent («). 

127. If a (betrothed) daughter dies (before marriage), 
the wealth given to her after deducting all expenses should be 
returned (to the bridegroom). (A) What had been given to 
her by the mother’s father and the like should be taken by 
her uterine brothers (c). 

128. How is a doubt raised as to partition to be 
removed ? It should be determined by deeds, relations and 
witnesses and other separate actions (</). 

129. When there is no partition, the transactions of 
brothers arejoint. If one separates, the separation of all arises. 

130. The widow of a brother should be respected like 
the brother by good kinsmen and at her desire an adopted 
son to him should be established in the place of the deceased 
brother. 

131. Whatever has been given to a co-parcener by his 
parents such as his wife's ornaments and the like belongs to 
him exclusively ( c ). 

132-134. Whatever is acquired by a co-parcener with¬ 
out detriment to the father’s property, and without the help 
of the other brothers, whatever ancestral property, which 
had been lost and not recovered by the father, is recovered 
by (a co-parcener), whatever is acquired by learning or 
received from friends or at marriage, or acquired by valour 
or service, all that belongs to him (the acquirer). In that 
none of the other brothers can be sharers (f). 

i35, 136. Whatever ornaments, clothes, vessels and the 
like are given to a woman, at the time of marriage or subse¬ 
quently by father, mother, kinsmen, father’s brothers, elder 
sister, father’s sister or others, or by mother’s sister and the 
like or by the husband : all these are her Stridhana (g). 


C a ) Avariant of Yajnavalkya II146. 

(6) Avariant of Yajnavalkya II 147. 

( 0) Similar to the text of Bandhayana cited in Vol. I, Ch. 3, Sec. 4. 
{d) Avariant of Yajnavalkya II 149. 

(e) Avariant of Yajnavalkya II. 123. 

(0 Avariant of Yajnavalkya II 118-119. 

(0) Very nearly identical with the texts of Katyayana on Stridhana. 
See Vol. I, Ch. 3, Sec. 4. 
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137. Whatever wealth, ornaments and the like are given 
to a woman by her parents at the time of marriage witnessed 
by Brahmin and fire, become Adhagnikrit (Stridhana) ( a ). 

138. Again, whatever ornaments and the like are 
given when a bride is being carried from her father's house, 
in the presence of brothers and kinsmen are called Adhva- 
bahanika ( b ). 

139. Whatever is given to the daughter-in-law out of 
affection by the father-in-law or mother-m-law, for seeing 
her face or for her bowing by touching the feet is called 
‘ gains of amiability 1 (c). 

140. Again whatever gold, gems and the like are re¬ 
ceived from a brother or from the father’s house by a married 
woman is her Saudayika wealth ( d ). 

141. Whatever gems, silk clothes and the like are 
given by a married couple or women of good family at the 
time of taking the bride round the bridegroom is called 
Anvadheya. 

142. All these kinds of Stridhana no co-parcener has 
power to take, because they are declared as not liable to 
partition by all persons conversant with the law. 

143. Whatever ornament had been gi\ en to a woman by 
her husband for wearing, cannot be taken by any co-parcener 
on the husband’s death ; because it becomes Stridhana ( e ). 

144. A husband is not liable to make good the property 
of his wife taken by him while having no other means, in 
illness, for religious purposes, in famine, in distress or while 
under restraint (/). 

145. There is diversity (in rules of law) on account of 
differences in customs of countries and the like. Whatever 
custom that is considered as preeminent in a country is of 
force there (g). 

146. Thus has the law of partition of heritage been 
described concisely, as has been heard. More particular rules 
should be known from Niti Shastras of the Ahrat (Vrihat 
Ahranniti). 

End of the chapter on partition of heritage in the 
Laghu Ahranniti Shastra written by Acharya Hemchandra 
and respectfully heard by the great Ahrat, King Kumara 
Pala the ornament of the family of Chaulukya. 

(a) (b) ( 0 ) (d) are very nearly identical with the texts of Katyayana 
on Stridhana. See Vol. J, Ch. 3, Sec. 4. 

(*>) Nearly identical with Mann 9 V. 200. 

(/) Nearly identical with Yajnavalkya II. 117. 

<g) See Yajnavalkya IV 313. 
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* The following are the verses of the Vriliadarhanniti in 
Prakrit on the subject. 

qi HTHV 5 IT *T I 

q S^Mlt <Tiq W^fa II 

5 TT €T Ttl TTqqttfa^ I 

ftwq qiorifeq $**t q i qftft qfvrft» 
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SMRITI CHANDRIKA. 
BY DEVANNA BHATTA 
1200—1300 A, D, 


CHAPTER I. 

DISQUISITION ON INHERITANCE, OWNERSHIP, 
POWER AND TIME OF PARTITION &C. 

Now are described the rules of the title of the Law 
called partition of heritage— 

1. In that connection says Manu t 

The meaning of it is : “ understand the Law about 
partition of property called Daya which is being des¬ 
cribed by me.” 

2. If it is asked what is Daya, the (answer is given by) 
, „ the author of the Nighantoo is: “ The wise 

aya e ne . ca |j ^ divisible paternal property Daya." 
The ancients call the divisible wealth descending from the 
father and the like Daya. Therefore Dhareswara says : 
“ by the word Daya (property) descending from the father 
and from the mother is described.” The particle Cha (and) 
is used to indicate that property derived on account of 
other relationship is also included in the term. The particle 
Eva is used in the text, (say some) to indicate property the 
right to which accrues when it is obtained, because property 
in which there is a present vested right devolves from father 
to sons and grandsons. It should be understood that the 
term Daya is applied by the author of the Nighantoo to 
property derived by reason of relationship with another, 
which is subject of partition. 

3. By the law of Daya is here meant the law of parti¬ 
tion, for the law of the duties of man and woman and also 
of partition have been mentioned by him (Manu) before, in 
describing the titles of Law. Therefore the Sangrahakara 
(author of the Digest) says : “ By the term Daya is meant 
wealth derived from the father and also from the mother. Its 
division is now mentioned.” The meaning of the text of 
the Digest is that by the term Daya which is a part of the 
compound word Dayadharma is meant wealth derived from 
father and the like and its partition is now described by 
Manu after describing the rules of the title of law about the 
duties of man and woman, 
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4. If it is asked, how is that described ? Manu 

says : “ After the death of the father and of the mother, 

the brethren, being assembled, may divide among themselves 
in equal shares, the paternal wealth, for they have no 
power (over it), while the parents live.” 

Of this also the meaning is thus explained by the 
author of the Digest. “ (Of partition), the 
tion! m °° f Partl t' me i the mode, the persons by whom it 
is to be mado, and of what property, are 
described according to the Sh istras ” The meaning of 
this is : ‘ The property,' ic.. the property paternal 

and maternal and the like ; the time ; the mode, 
that is, the manner of partition in equal or unequal 
shares ; the persons, *>., father, brother, sister and the 
like : in reference to all these, partition is described, without 
violating the authority of Vnddha Manu and other Shastras, 
by the text : “ After the death of the father, &c.” 

5. Here in the text ‘after the death of the father, &c.’, 
the time for the partition of father’s estate is indicated. 
By the words 1 and of the mother ’ the time for the parti¬ 
tion of the mother’s estate ; therefore even when the mother 
is alive the paternal estate may be divided ; similarly after 
the death of the mother, even when the father is living, the 
mother’s estate may be divided ; because the death of both 
the parents is not essential for the division of the estate 
of either of them. To that effect says the Sangrahakara 
(author of the Digest) : “ the father’s estate may be divided 
while the mother is living, because the mother has no 
independent ownership without her husband. Mother’s 
estate may also be divided during the lifetime of her husband, 
if there are children, because the husband is not the lord 
of her Stiidhana.” Because the wife of the father without 
her husband at his death, has no independent right or 
ownership ; because (also) when there are children, on 
the death of the wife, the husband is not master of the 
Stridhana of the wife, therefore the division of the 
estate of one of them while the other is living, is proper. 
This is the meaning. 

6. By this it is mentioned by implication that while 

the father is living, the paternal estate, and 
Son’s want of the maternal estate, while the mother is 
during 0 father’s hving, should not be divided by the sons, 
lifetime. This is mentioned in the concluding passage 

of the text of Manu : “ They have no ^ower 
while the parents live.” To that effect says Sankha : “ Sons 
have no power to divide the estate when the father lives. 
Though ownership is afterwards acquired by the sons, they 
have no such right as they are not independent in respect of 
wealth and religious rites.” Though the sons obtain owner- 
42 
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ship in the paternal estate after their own birth, still while 
the father is living, they have no right to partition, because, 
on account of want of independence in respect of wealth 
and religious rites, the sons are not entitled to the power 
to partition. This is the meaning 

7. Want of independence as to wealth means want 

of independent right to receipt and disposal of wealth. So 
says Harita : “ While the father lives, sons are not indepen¬ 

dent in respect of the receipt, alienation of wealth and of 
Akshepa or punishment of dependants.” 1 Receipt means 
enjoyment of wealth. Alienation means expenditure. 
Akshepa means chastisement for correction of slaves and 
other dependent members in case of wrongdoing. Want 
of independence means want of right to enjoyment, &c., 
of wealth without father’s permission. Want of indepen¬ 
dence in respect of religion, thus means want of right to 
separate performance of the Ishta or sacrifices and Purta 
or charitable works (like digging of tanks). Thus it should 
be understood that the son can perform the Agmhotra and 
the like (sacrifices) with the permission of the father and 
not without it. 

8. As regards the text of Devala : “ After the death 

of the father, sons should divide his wealth. 

Ownership de- As long as the faultless father is alive, they 
arises. ° W * have no right 111 this, the words ‘ have no 

right ’ are used to signify want of independ¬ 
ence, because the right of sons by birth to paternal wealth 
during the lifetime of the faultless father, is well-established 
among people. (The objector says),, ownership does not 
accrue from worldly causes and the son’s ownership cannot 
accrue on account of popular recognition This position is 
against another text “ have no right (while the faultless 
father is alive).” It cannot be said that ownership for 
worldly causes is a nominal proposition, because the San- 
grahakara sets out the reason of it in the passage : u He 
111 whose hands a thing is may not be its owner for 
is it not seen that a thing belonging to another obtained 
by theft and the like is in the hands of a person other than 
the owner. Therefore ownership arises from the rules of 
Shastras and not from possession, because it is not possible 
to determine that the person 111 whose possession a thing 
is is its owner, as in that case ownership would accrue 
to a person in whose possession the property of another 
is by theft and the like. Therefore ownership accrues from 
Shastra and not from other reasons. This is the meaning. 


Again if the person, with whom a thing is, is its owner, then 
it cannot be said that this man’s property is stolen by another, 
because ownership would be with the person with whom it 
is. Further more; if ownership accrues from other (than 
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Shastraic cause), the following rule laid down in the Gautama 
Dharma Shastra : “ acceptance is for a Brahmana is an 
additional (mode of acquisition), conquest for a Kshatriya, 
gain (by labour) for a Vaisya and a Sudra ” for regulating 
acquisition of wealth by persons of different castes, without 
transgressing the rules for their castes, in different modes, 
(would be meaningless), because other causes might regulate 
the matter." These two objections (have been mentioned) 
by him (the Sangrahakara i i tiie passage) : u Otherwise, 
it cannot be said that one’s pioperly has been stolen by 
another. In the Shastras, the propel modes of acquisition 
have been laid down differently accordiug to caste ; such as 
acceptance, conquest, trade and service in due order of 
castes.” The first objection is mentioned by 1 otherwise it 
cannot be said, &c.,' the second is mentioned by the rest 
of the passage, the words ‘ it would be meaningless other¬ 
wise ’ being undei stood. 

9. Thus property like ownersnip accrues also from rules 
of Shastras, properly and ownership being both of the same 
quality, anil if the arguments establish accrual from Shastraic 
causes in respect of one, they establish it in respect of both. 
Theiefore the Sangrahakara proceeds to establish the 
accrual of property on account of the rules of Shastras, as 
it proves the rule in respect of both : “ Property does not 

arise from the fact of the right to dispose ot a thing at 
pleasure, for the right of disposal is always regulated by the 
rules of Shastras." The meaning of this is (as follows) : “ If 
it is argued : ‘ We do not say that property does not accrue 
because a thing is with a person, but it is proper that 
he who can at pleasure dispose of a thing, his is that 
property. Here is no defect in argument for m a thing stolen 
m which there is no right of disposal at pleasure can be 
subject of property.’ This cannot be said, for in respect of 
disposal of wealth, the subject of rightful property, even 
the disposal for purposes like maintenance of Gurus or 
persons worthy of veneration and servants and the like, is 
regulated by Shastra. There is nothing mentioned which 
can be subject of unrestricted power of disposal. That is 
also maintained by the very learned person Dhareswara. 
Therefore from the text ; “ they have no right, while the 
faultless father is alive &c," the want of ownership (of sons) 
being established, the text of Sankha 11 though afterwards 
acquired by them &c ” should be construed as not establish¬ 
ing their ownership. It may be replied that we do not 
describe property or ownership as the right to disposal at 
pleasure but that which is capable of being lawfully disposed 
of at pleasure. (The objector says) that no doubt since the 
Shastras having regulated disposal by injunctions about the 
maintenance of Gurus, servants and-the like, the lawful dis- 
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posal of property at pleasure is difficult of definition but so is 
also the capability of disposal on account of the want of 
disposal at pleasure. This is incorrect even if there is 
want of disposal at pleasure, the capability of lawful disposal 
at pleasure in property acquired by one may be defined. 
To that effect says Bhavanath in the Nyayaviveka : u And 
that is capable of (disposal at pleasure) in respect of a 
person which is acquired by him,” On account of the use 
of the particle Cha (and), the meaning is that whatever 
property is acquired by a person, in respect of him that has 
the capability of lawful disposal at pleasure and thus in 
his opinion, the capability of lawful disposal at pleasure 
like right to property may be well defined Having regard 
to the objection that in this manner the thief will have right 
of disposal to property acquired by theft, he (Bhabanath) 
says : “ the mode of acquisitions by birth &c is a matter ot 
popular recognition.” (The meaning is) that birth, purchase, 
partition, seizure and finding and the like unblamable modes 
are of popular recognition as the only inodes of acquisition 
from which ownership accrues and not theft and the like. 
The particle Cha is used to signify that fallacious arguments 
may be easily refuted In respect to what is the rule to 
show that a mode of acquisition is unbl unable and popularly 
recognized from early times, he says : “ Therefore, the rules 
of Smriti embody customs recognized and established as 
rules from early times as unblamable like the niles of 
grammar and the like.” (The meaning is) that inasmuch 
as the blameless mode of acquisition recognized by the 
people in early times only produces right, therefore that 
should be known for ascertaining owneiship in secular and 
religious matters. Thus the blameless modes of acquisition 
which were early recognized by the mind of the people 
and established as such, were put in his own book (by 
Gautama) and are the rules of Smriti: “An owner is by 
inheritance, purchase, partition, seizure or finding. Accept¬ 
ance is for a Brahmin an additional mode, conquest for a 
Kshatriya, gain for a Vaisya or a Sudra,” and the like, which 
were composed like grammar which embodies the rules of 
correct expression in language long recognized by the 
people. Inheritance means mode of acquisition by inherit¬ 
ance, such as birth, which produces ownership in property 
paternal and the like, and that is mentioned by Gautama 
as the cause of acquisition of paternal property : “ By 
birth wealth is obtained in ownership, say the teachers.” 
By birth means by the very formation of the body in the 
mother’s womb. Purchase is well-known. Partition means 
division which confers exclusive individual ownership in 
property paternal and the like. Seizure is the appropriation 
of ownerless water, grass, wood and the like found in forest. 
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Finding is the discovery of hidden treasure and the like. 
If these causes exist, the son and others who purchase, 
partition, seize and find become respectively the owners of 
the property acquired by sale, partition, seizure and finding. 
Also what is obtained by acceptance is an additional mode 
of acquisition, peculiar to a Bralimana; similarly for a 
Kshatriya what is obtained by conquest ; thus also for a 
Vaisya, what is obtained as wages in agriculture and the 
like; and for a Sudra what is ob. allied as wages in serving 
the twice born castes, is the peculiar - mode of acquisition. 
Thus is the text of Gautama about modes of acquisition of 
property to be understood Thus what has been mentioned 
by the Sangiahakara in ‘ whatever is found in one’s hand &c ’ 
and what has been said by the learned Dhareswara ; all 
that should be consideied as reluted. By this also the 
conflict of the text of Sankha with the text (of Devala), 
“ sons have no right while the faultless father is alive ” is 
avoided It is unnectssaiy to dilate on the subject. 

10. The correct position is as follows. By mentioning 
faultless (in the text of Devala), it is intended 

that while the father has fault, even during 
power to parts- , , . , , , ° 

tion only when bis lifetime the sons are not dependent on 
father has fault him. Therefore while the father is living 
wise. n ° fc ot “ er " but has faults like addiction to vices and the 
like, in respect of receipt, expenditure &c. 
the eldest son being independent, they are under his orders 
and the property is to be considered under the control of 
the eldest. Theiefore Sankha Likhita says • “If the father 
be incapable, let the eldest manage the affairs of the family ; 
or with his consent, a younger brother conversant with 
business ” With his consent means with the consent of the 
eldest, because he is then independent. Younger brother 
means (any) younger brother (and not the immediate 
younger) because conversant with business is mentioned. 
The word incapable is used to signify decayed etc. Harita 
says: “ But if he be decayed, absent in a distant country 

or afflicted with incurable disease, let the eldest son manage 
the affairs as he likes ” To the words ‘ decayed etc.’ the 
two words 1 father living ’ should be added, because they 
are found in the previous text and are required by the 
meaning here. By saying ‘ as he likes ’ is shown that 
the (usual) dependence on father then ceases. When 
dependence on father ceases, the right of the sons to parti¬ 
tion paternal property accrues and there may be partition 
of the paternal property at the will of the sons. Therefore 
Sankha says : “ There may be partition without the 

father’s desire when he is old or when his intellect is 
perverted or when he is afflicted with longstanding disease. ,r 
When the father is without desire means when he is 
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without desire to partition. Old means too old. Perverted 
in intellect means deranged in mind. It is said that when 
the father loses Ins independence on account of old age 
and the like, the partition of paternal property may take 
place at the desire of the sons. Longstanding disease 
includes lasting wrath and the like for Narada says : " A 
father who is diseased or angry or absorbed by (sinful) 
worldly interests or who acis illegally has not the power 
to partition.” Here on the other hand “the sons have 
power ’’ should be understood as added. ‘ Acts illegally ’ 
means follows a course against the rules of the Sniruis, 

II. Even when the father is without fault, he (Narada) 
mentions that there may be partition at 
Son’s power to the instance of the sons in certain cases : 
father™ fill™ “ Therefore after the father’s death let sons 
less. divide the estate equally and also when 

the mother has ceased to menstruate and 
the sisters are married or when the father’s sexual desire 
is extinguished and he has ceased to care for worldly 
interests.” Though the text beginning witli ‘theiefore 
after father’s death ’ and ending with ‘equally’ shows the 
time for partition alter father’s death, still it is inserted 
there to complete the meaning of the succeeding verse 
The meaning of the second verse is that when it is ascer¬ 
tained that the father is incapable of begetting chddren and 
the children have been all married and when the father’s 
attachment to wealth has ceased, the sons can partition. 
Baudhayana mentions the power of the father by saying of 
(the necessity of) his permission in the text: “ the division 
of the estate takes place with the permission of the father ” 
12 When then can the father partition ? In reference to 
this, Narada says : “ Or let a father alone 
fattier partition " himself distribute his property among his 
sons himself, when lie is stricken in years. 
By saying 1 stricken in yeats ’ shows that it is a rule appli¬ 
cable to the case when the father’s independent power is 
not lost. By the use of the word Eva (alone) though the 
power of the father to partition is shown, still by the use 
of the word Svayarn (himself; even the necessity of taking 
the consent of the sons is avoided. By the use of va (or) 
is shown an altei native to living together and not an 
alternative to partition by the sons, as the alternat ive is 
living together as is mentioned by Vyasa : “ As long as 

the father and the mother are alive, the brothers should 
live joint.” 

13. Even after the father’s death, the sons may live 
together for increasing the common wealth, as Sankha 
Likhita says: “ If they choose, let them live together as 
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being of one mind and united they may increase their 
wealth ” i.e. y on account of want of separate expenditure. 

14. Gautama says as a reason for partition that religious 
merit increases by it : “ by partition there 
Benefits of par- accrues increase of religious merit.” How? 
ness'oxaininod?^* 1 11 reference to that Narada says : “ among 
unseparated brothers, the performance of 
religious duties is single. When they have come to a 
partition they have to perfoim their religious duties 
(Dharma) each for himself.” 

Dharma means Dharma on account of the worship of 
the Manes, Gods and Brahmanas, as says Vrihaspati: “ The 
worship of the Manes, Gods and Brahmanas by those 
residing together and cooking their food together, is single. 
But when they separa r e, these take place separately in each 
house.” 

It may be objected that religious merit on account of 
fire-sacrifice increases in the case ot the separated but not 
in the case of the unseparated for want ot right ; and thus 
the benefits accruing from fire-sacrifice which can only be 
performed with undivided wealth are a reason why parti¬ 
tion is preferable, and to that effect says the Sangrahakara : 
“ By partition the paternal property becomes the property of 
the sons ; when there is ownership then proceed (religious 
ceremonies) ; therefore separation is lawful.” Here proceed 
means the fiie-sacrifice and the like requiring property pro¬ 
ceed. The answer is this It is not established that by parti¬ 
tion paternal property becomes the property of the sons. It 
has been established before that ownership proceeds from 
birth. Therefore there is ownership of the unseparated 
and the merit of fire-sacrifice and the like, which can be 
performed with wealth, accrues to them all. Thus there is 
no reason for preference of partition over jointness. The 
conclusion is that the increase of religious merit in case of 
partition is in the manner mentioned before, which is 
declared by Gautama (and not otherwise). 


CHAPTER II. 

SECTION 1 . 

THE RULE OF PARTITION DURING THE 
LIFETIME OF THE FATHER. 

1. On this (the matter of the subject of this Chapter) 
Sankh Likhita says : “ When the father is living, partition 
of wealth, if allowed by him, may take place either publicly 
or privately according to law.” The partition during 
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father’s lifetime which is allowed, may take place publicly 

i.e. y in the presence of relatives or privately among them¬ 
selves secretly according to law i.e , in manner not 
transgressing the law. This is the meaning. 

2. The mode of it is spoken of by Katyayana thus : 
“That partition is declared lawful in which all the property 
is taken in equal shares by the father, the mother and 
the brothers.” The partition, in which the father and 
others to whom all the property belong take equal shares, 
is legal, because it is according to Shastras and not in 
violation of law. This is the meaning. 

3. In order to declare what is lawful partition, because 
on account of the greater share of the eldest there is a 
different rule of partition, Baudhayana says “ A father may 
therefore divide (his property) equally among all, because 
no distinction (is mentioned).” 

In the text of the Brahmana • “Manu divided his 
estate among his sons ” about partition during father’s 
lifetime, there being no mention of distinction of shares, 
there should be equality by virtue of the rule of Nyaya 
that equality is the rule when no distinction is to be found 
in the Shastras. 

From this rule of Shastra the rule of equality of share 
of father and sons is to be understood With reference to a 
different text of Veda about the greater share of the 
eldest, he (Baudhayana) says : “ the eldest takes one chattel 
from each kind of property ; it being declaied in the Veda : 

1 the eldest should be gratified with wealth By saying 
one chattel Baudhayana shows that is intended by the text 
of the Veda, which speaks of wealth in the singular. Niraba- 
shayati means gratifies So also says Apastamba. “After having 
gladdened the eldest son by one special piece of property, 
let the father during his lifetime divide his wealth among his 
sons in equal shares.” The father during his lifetime, after 
satisfying the eldest son with some excellent article from 
the common property should divide the remainder giving 
equal shares to himself and the sons including the eldest. 
This is the meaning. 

4. Thus the preferential share is on account of being 
firstborn and that extends only to one excellent chattel. 
The remainder should be equally divided This is the 
different rule of partition mentioned, it should be under¬ 
stood. Thus of the two rules mentioned by Katyayana 
and Baudhayana, the father may adopt any one he chooses, 
because in a partition by the father, he is the master and 
the adoption of a rule is according to his desire. 

5. All that is declared in brief by Yajnavalkya: 

“ A father when making partition (of his property) can 



SMRITI CHANDRIKA. 


337 


divide it among his sons as he pleases, either giving to 
the eldest t he best share, or in such wise that all share 
equally.” In the second hemistich the rule mentioned 
before has been indicated in a different order. The adop¬ 
tion of any one of the rules depends on the will of the 
father and not on that of the sons. This is declared by the 
first hemistich. 

6. Thus whatever mode is adopted by the father 
according to his desire, the sons cannot disregard. This is 
the meaning. To that effect he (Yajnavalkya) says . “ A 
distribution by the father in smaller or larger shares is 
lawful.” If the younger som> are given less shares, because 
they are not entitled to a superior share and if the elder 
sons are given greater shares, such division by allowing 
preferential shares by the desire of the father as lawful 
being authorized by the Shastras, shall be assented to. 
This is the meaning. Narada also says the same thing : 
u When a father has distributed his property among his 
sons, in equal, less or greater shares, that is a lawful 
distribution for them, for the father is the lord of all.” 
When the partition is made in equal shares, the eldest 
cannot raise the objection ‘ to me an excess share has not 
been given.’ Similarly when there is unequal division, 
the younger sons cannot raise the objection, ‘ to us less 
has been given and to the eldest greater’ because of the 
legality of such partition at the father’s desire. How is 
it legal ? To show that, it is said “ the father is lord of 
all ” t.e ., of all kinds of partition by the father, because, 
he is the master. This is the meaning. 

7. Again those sons who do not abide by a legal 
partition are punishable So says Vrihaspati: “ Those 
sons for whom their shares have been arranged by the 
father, whether equal, less or greater, must be compelled to 
abide by such arrangement. Otherwise, they shall be 
punished.” To the words 1 by the father ’ here should be 
added the words ‘ in manner prescribed in the Shastras,’ 
because of partitions made otherwise are not to be main¬ 
tained. Indeed even in self-acquired property a partition 
in which one son is given a thousand gold coins and 
another a shell cannot be lawful, because partition in the 
first mentioned mode (t.e. in equal shares) is recognised as 
valid being unblamable, according to popular ideas. Nor 
should it be said that unequal partition at the father’s will 
is the first mode, which is unblamable, inasmuch as it is laid 
down (in the text of Yajnavalkya), “ can divide among 
his sons as he pleases ” because the same text does not lay 
down the rule of such (unequal) partition. Again (such 
unequal partition) being in itself unreasonable, the 
construction of Apararka of the text (of Yajnavalkya) that 
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from its concluding words the text lays down the rule of 
such unequal partition, is refuted, because there is good 
reason for the position first established. The position that 
in self-acquired property also an unequal partition by the 
father, when there is objection by the sons, should not be 
maintained, is established. 

Again the position of Apararka that (in the text of 
Yajnavalkya) the words 1 to the eldest the best share ’ is 
for showing that it is by way of preferential share and 
therefore by it is included all the modes of preferential 
share mentioned the text of Manu and others like “ of 
the eldest, the preferential share is one-twentieth ” is also 
to be rejected, because of the reasonableness of the posi¬ 
tion that (the text of Baudhayana) ‘the eldest takes one 
chattel from each kind of property ’’ refers to the particular 
preferential share mentioned in case of partition during 
father’s lifetime. 

8 . Vriddha Vrihaspati mentions another mode in 
which there is a greater share for the father in the text : 
“ When the partition is made during the father’s lifetime, 
the father himself takes two shares.” To it, should be 
added when the father divides.’ So says Narada : “ Two 
shares let the father keep for himself when distributing his 
property.” By the words ‘ when distributing ’ is shown that 
the father has two shares when the partition is by the father 
during his lifetime and not when the partition is at the 
instance of the sons during father’s lifetime. A distinc¬ 
tion is mentioned by Sankha Likhita even, in the rule of 
taking two shares by the father in partition during his life¬ 
time : “ If he has only one son, he will take two shares” 
The word 1 he ’ refers to the father. By the words 1 has 
only one son ’ is understood that when he is past the age 
of begetting sons i.e ., is decayed by extreme old age. 
Therefore when the rule is found by which a father having 
many sons and decayed by extreme old age, takes a share, 
Harita lays down the rule of unequal partition between 
father and sons thus: “ The father when living may 
distribute (the whole property amongst the sons) and 
retire to a forest or enter the order of old age ; Or he may 
distribute a small portion and continue to live in his house 
reserving the larger portion for himself. If he should 
become indigent, he may take back from them, and to 
such as become indigent he may give a portion.” (Here 
the mention of) small portion being an indication of his 
own share, the father dividing the sons may take the greater 
i.e., double share, and may live in his house. While so 
residing if he becomes indigent and suffer for want of 
food etc., the father may take from the sons wealth 
sufficient for the support of his family, out of the property 
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accumulated by them with the share allotted to them by 
himself. The sons also if they become indigent and suffer 
for want of food etc., should be given further shares. 
‘Retire to a forest’ means become Vanaprastha. The 
order of old age means the fourth order (of Yati). By 
mentioning 4 order of old age ’ is indicated that (the rule) 
refers to extreme old age. Thus as in old age the father is 
dependent on sons, this rule as applicable to father is indi¬ 
cated by the text of Veda : ‘as the father in distress runs 
to his son.' By the use of the words 1 small portion ’ the 
rule as applicable to the son, is indicated by the text of 
the Veda : 4 like as the son in distress runs to his father.’ 
It should be understood that bearing in mind the above, 
(Harita) has laid down the rule * if he should become 
indigent ’ etc., as in the case of the father, so in that of the 
son, as embodying the meaning of the above two texts of 
the Veda. Therefore in order to show that the two rules 
of his own Smriti ; ‘he may take back from them’ (and) 

‘ to such as become indigent give a portion ’ have Vedic 
authority he (Harita), has embodied, concisely the texts 
of the Veda of similar import. He also cites the authority 
of the Veda providing about a sacrifice called the Graho- 
padana, when he says: “ the father is the Graha or 

receptacle called the Agrayana and the sons are the o’her 
Gra/ias or jars If the Agrayana is exhausted the Soma 
juice is supplied from the other receptacles. Likewise, if 
the other Grahas or receptacles are exhausted, the juice is 
supplied from the Agrayana." Thus is described the 
sacrifice about disposing of the receptacle of Soma juice 
in a particular inode called the Grahopadana. Agrayana 
is a particular receptacle for Soma juice. Others are the 
receptacles called Aindra (belonging to Itidra or speech), 
Vayabya (belonging to Vayu or breath), etc Upabadashyet 
means or if it becames exhausted. The particle Iti after 
Skandeyu (in the concluding portion) is used to indicate 
the remaining portion of the text of the Veda. (Harita 
means to say) 4 by the text of the Veda paraphrased, we 
have explained the meaning of the portion of the Vedic 
text cited by us by the two passages 4 if he is indigent, he 
may take back from them, 4 and to such as become indigent 
he may give a portion.’ This is the meaning. This text 
also should be explained as supporting the rule of equal 
division at the desire of the father. 

9. When Katyayana describing the mode of partition 
during father’s lifetime says : “When all the property is 
divided in equal shares by the parents and the brothers, the 
partition is lawful,’’but as the rule of equal partition is not 
mentioned to be of universal application, he affirms the 
position thatthe father makes equal division at his desire ; 
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(and then) also (as) Yajnavalkya says : “ if he give equal 
shares, such of his wives as have not received Stridhana from 
their husbands or their father-in-law shall also equally share.” 
(The meaning is that) in his old age when the father at his 
desire divides giving shares equal to his own, then each of his 
wives should take a share equal to his own. Thus the 
doubt that arises from the text of Harita that “ there is 
no partition between husband and wife ” is avoided. Thus 
the position is faultless. 

io. When the son has no desire to take his share of the 
paternal wealth from his own ability to acquire wealth, 
the father should separate him by giving him what little 
he may accept. To that effect says (Yapiavalkya). “ if one 
have means and do not desire (to share m the paternal 
estate), he shall be separated, something trifling being given 
to him.” When again there is partition at the instance of 
the sons during father’s lifetime, then it should be made in 
the mode of partition by equal shares as mentioned in the 
text of Katyayana : “ (When) all the property etc,” because 
there is no text prescribing a different mode in partition 
at the instance of the sons during father's lifetime and 
because of the rule of Narada “ sons divide in equal shares ” 
which applies to the case mentioned by him which follows, 
(namely) “when the mother has ceased to menstruate &c.” 
as mentioned in the previous Chapter, while describing 
partition at the instance of the sons during father’s lifetime. 

CHAPTER II. 

SECTION IT. 

PARTITION AFTER THE FATHERS’ DEATH. 

With regard to the above matter, Harita says “ there 
is equal division of the estate on the death ” i.e. of the 
father, which is meant from the context. The meaning is 
that when the brothers partition after the father’s death, 
they should divide the wealth in equal shares. Paithinashi 
also says : “ When the paternal estate is divided, the bro¬ 
thers take equal shares.” The paternal estate means 
inherited wealth. By the use of the plural in the word 
‘brothers’ it should not be said that when there are two 
brothers only, there can be no partition, as the word is 
used to mean heirs of common property. Therefore Devala 
prohibits the partition of wealth of a single person, who is 
owner of the common property (saying): “ When there is 
only one son of the some caste, the inheritance is not divided.” 
The words of the same caste are used to show that when 
there are many brothers of different caste, the. heritage is 
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sometimes not divided. Manu also has laid down : “ the son 
by a Sudra wife of a Brahmin, or of a Kshalriya or of a 
Vaisya is not entiiiled to a share of the heritage.” It is 
therefore said that when there are several brothers, Sudra 
and not Sudra, the son of the Sudra wife with whom there 
can be no valid marriage, is not entitled to the heritage but 
the non-Sudra son takes the whole. 

2. Likewise, when there are several brothers of ihe same 
caste but excluded irom inheritance by disability, one (who 
is qualified may take (the whole). So says the Sangrahakara 
‘‘the eldest takes the wftole, when the younger brothers 
are disqualified, or the middlemost or the youngest, when 
the elder brother is disqualified. 

3. It may be objected that the heritage is not divided 
even when there are many qualified brothers of the same 
caste, for Manu says : “ the eldest alone may take the whole 
paternal estate, the others shall live under him just as (they 
lived) under their father and it cannot be said that this 
text only recommends living jointly, because there is ano¬ 
ther text by him (Manu) for that purpose (namely) “ either 
let them thus live together etc.” True, there is such a 
text. But the text ‘either let them thus live together ' is 
the recommendation in the case of brothers who are of 
age. But when the younger brothers are minors, there 
ought to be living together, till they attain majority; in this 
manner and to show this is the injunction, “ the eldest 
alone may take etc." Thus by this text there is no pro¬ 
hibition of partition of heritage among several brothers of 
the same caste, by its being applicable to different circums¬ 
tances. Thus there is no conflict. 

4. As regards the text of Narada : ‘‘ or the eldest brother 

shall maintain all (the junior brothers) like a father, if 
they wish it, or even the youngest brother, if able ; the 
well-being of a family depends on the ability (of its head),” 
it applies to the case of incapable ) r ounger brothers. Again 
it may be objected that the text of Gautama : ‘* or the 
whole estate may go to the first-born and he shall support 
the rest as a father,” shall not be considered as of the same 
import as the text of Manu (mentioned above) for the use 
of the word ‘ or ’ indicates that the right of the younger 
brothers who have attained majority is an alternative rule. 
True the text is not of the same import as the text of 
Manu, but it being opposed to a clear text of the Veda, 
should be disregarded So says Apastamba : “ Some 

declare that the eldest son alone inherits his sons. That 
is forbidden by the Shastras. For it is declared in the 
Veda without (marking) any difference (about the rights of 
the sons), that ‘ Manu divided his wealth among his sons 
The meaning is that sqme teachers maintain that, the 
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eldest is alone heir of the father's wealth among sons, (but) 
this opinion is opposed to a clear text of the Veda, for the 
following is found in the Taltiriyaka Brahmana : “ Manu, 
divided his wealth among sons ” without mentioning that 
there is any difference in the rights of sons. • After this he 
(Apastamba) expresses his own opinion thus “ Therefore all 
who are virtuous inherit ’’ All ie. all sons. 

e,. Vrihaspati also says to the same effect : “ Sons who 
are heirs of father’s wealth are all equal sharers.” The meaning 
is that they share equally the wealth and the debts (of the 
father). So says Yajnavalkya: “After the death of the parents, 
the sons should divide the wealth and the debts equally.” The 
debts here mean of the father, which is understood, because 
of the rule that debts which are not of the father should 
be paid the time of partition. Therefore Katyayana 
says : “ A debt contradicted by a brother, uncle or mother 
for the purposes of the family should be paid by the co¬ 
sharers at th* time of division.” Narada however says 
that even the dobt of the father should be paid at the 
time of division : “ Whji.is left (of the father’s property) 
after paying the father’s debts shall be divided by the 
brothers m older that their father may not continue a 
debtor.” Gautama says : “ Out of the paternal wealth the 
Nava Sraddhas should be perfotmed jointly.” The Sangra- 
hakara also says • “ The partition after father’s death 
(should take place) after the Ekoddishta Sradha.” Thus 
when the paternal estate is in excess of the wealth neces¬ 
sary for defraying the expenses of the Nava Sraddha and 
for paying the father’s debts, Narada’s rule should be 
followed ; when u is otherwise, Yajnavalkya’s rule should 
be followed. Even some debts of the father need not be 
paid out of the paternal wealth at partition but may be 
divided among (he sons So says Katyayana: “What¬ 
ever is given for a religious purposes or through affection 
and whatever debt was specifically directed by the father 
to be paid by the sons, shall be divided when known and 
need not be paid out of the patrimony.” What was 
intended for religious purposes, what was orally promised to 
be given by father out of affection and what was directed by 
the father to be paid by the sons : these three kinds of debts 
when known should be divided This is the meaning. 

6 . If a son when able to acquire wealth by his own acts 
of earning does not wish to lake paternal wealth, in order to 
avoid disputes tor his share by his sons, he should be given 
some property out of the divisible wealth by the other spns 
(his brothers) and the rest should be divided. So says 
Manu : “ He among the brothers, who able to earn himself 
does not desire the paternal wealth, should be debarred 
from his share being given something as maintenance.” 
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7. According to the principle that reward accrues from 
exertion, a brother (working for the rest) should be given 
by the others some thing, grain, etc, in excees of the 
equal share to which he is entitled. So says Narada : u He 
who engaged in the affairs of the family does its work, 
should be supplied by the brethren with food, raiment 
and carriage.” 

Thus the mode of equal divis'on after father’s death has 
been expounded. 


CHAPTER III. 

THE MODE OF UNEQUAL DIVISION. 

1. On this Vrihaspati says' “Sons who are heirs 
of father’s wealth all take equally ; but of those, he who is 
possessed of learning and good works is entitled to recei\ e 
a greater portion.” Those sons, excepting the outcast and 
the like, who are similar in possessing or in not possessing 
learning etc., are equal sharers. But among those who are 
dissimilar in respect of non-possession of learning etc., 
they who are possessed of learning are entitled to recehe 
greater wealth either by way of preferential share or of 
unequal division. Here also there is a difference in the, 
portions of wealth to be received according to the difference 
in good work and not because of difference in learning, 
as says Katyayana. “The learned should award superionty 
in share according as the wealth on partition may be well 
appropriated or not.” It should be understood to refer to the 
case where there is considerable wealth. Therefore Manu says: 
“ But among (brothers) equally skilled in their occupation, 
there is no additional share of the best in ten ; some 
tiifle should be given to the eldest as a token of respect.” 
Preferential share is that which is set apart from the 
partible wealth foi giving to the eldest and the like. 
4 In ten ’ signifies when the property is only sufficient 
for maintenance. 4 In their occupations’ i.e., in the work 
which they are required to do according to their station 
in life. 4 Skilled ' signifies that among many brothers, 
who are capable of work, even when there is considerable 
wealth, when there is equal proficiency in work, there is 
neither the giving of a preferential share nor the giving 
of a trifle as a mark of respect. But among brothers 
having little wealth, and even if they are equal in learning 
etc* and on account of the wealth being barely sufficient 
for maintenance there being no room for preferential share, 
the eldest should be given some trifle as a token of respect. 
Thus when there is considerable wealth and difference in 
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learning etc., among brothers, in a partition among them, 
there may be a preferential share. This is the meaning. 

Manu thus describes the mode of allowing preferential 
shares : “ The additional share for the eldest shall be one- 
twentieth and the best of all chattels, for the middlemost 
half of that, but for the youngest one-fourth.” One 
twentieth of the divisible wealth and also one excellent 
article is the additional share of the eldest who is excellent 
in learning and the like ; one-fourtieth and one article of 
middling value is the additional share of the middlemost ; 

‘ one-fourth ’ i.e., one-eightieth (of the divisible wealth) and 
one inferior article is the additional share of the youngest 
in birth and in learning etc He (Manu) also describes 
the mode of partition of the remaining wealth “Hav¬ 
ing thus deducted the additional (shares), the remainder 
should be divided equally.” The remainder after deduc¬ 
tions should be equally divided is the meaning. Or if 
unequal division is to be made and no preferental shares are 
to be deducted, then Manu prescribes : “ if no preferential 
share is deducted then the following is the mode of parti¬ 
tion. The eldest takes one additional share, the middle¬ 
most a share and a half, and the youngest sons take each 
one share. This is the law settled ” one additional share, 
means double share from the text of Gautama: “ Or let 
the eldest have two shares ” Eldest means first in learning 
and the like Therefore Vrihaspati says “ He who is the 
first by birth, learning or good qualities shall take a couple 
of shares out of the heritage.” Thuo seniority m birth 
is not the cause of a preferential share or of unequal 
division but seniority in birth joined with supeiiority in 
learning &e is. This mode of unequal division is not allow¬ 
able in the Kaliyuga, says the Sangrahakara • “ As the 
Niyoga or the sacrifice of a cow (are not now allowable), 
so partition after deducting preferential shares is also not 
allowable now.” Now means m the Kaliyuga. So says 
the Purana : A second marriage of a girl once married, 
the preferential share of the eldest, sacrifice of a cow, the 
procreation on a brother's widow and the carrying of the 
earthen pot (the symbol of a S.tnyasi) : these five are pro¬ 
hibited in the Kaliyuga.” Preferential share of the eldest 
means, shate on account of superiority in birth, learning, etc. 
Slaying of a cow means the slaying a cow as part of a sacrifice, 

‘ Kamandooloo ’ means carrying of the earthen pot by a 
householder Thus Dhareswara says: “The texts “the 
additional share foi the eldest shall be one-twentieth ” etc. 
and the like are not considered because (the practice is) 
abhorred by the people ” j.c. in the Kaliyuga, which is 
understood, because, it was allowed in the Dwapara Yuga 
and thus not abhorred then. 



SMRITI CHANDRIKA. 


345 


As regards the observation of Visvarupa “as the 
injunction that a large bull or a large goat should be offered 
to a Srotriya is not allowable, being opposed to the practice 
of the good, so is the preferential share of the eldest,” 
it is not right, because when Smriii and the practice of 
the good are opposed to each other, the latter being inferior 
in authority is barred. This inferiority follows from the 
text of Vasista : “The sacred law has been settled by the 
Veda and the Smrilis ; on failure of these two, the practice 
of the good is of authority ” 

The argument that the offeiingof a bull and the like 
has not the sanction of the practice o f the good and is not 
good practice being barred by the practice of the good is 
not correct It should be said that as they have not the 
sanction of the practice of the good, they should not be 
practised, as said by Srikara and not what has been said 
(by Visvarupa). 

As regards the observation of Vijnaneswara that 
though it is true that this unequal division is found 
in the Shastias, it should not be practised, because it is 
abhoried by the people, it is a mere opinion. There is 
m abhorrence of the people for unequal partition. On 
the contraiy, there is a liking of the people for allowing a 
greater share to the eldest and the like, who have superiority 
in respect of learning, good qualities and meritorious works. 
This little need be said. 

Again the compilers of Smrilis, like Shambhoo, Srikara, 
Devaswaini and others have written largely in discussing 
the texts on preferential shares, considering that that the 
allowing of preferential shares and unequal partition are 
good usage. (With regard to this, it should be said that) 
those texts from the resolution of the knowers of law 
and from the texts of Puranas, in the Kaliyaga, are always 
wanting of a certainty in the sanction of the good, and thus 
the labour is useless and the discussion would only swell the 
bulk of the book. Therefore we have duly shown only a 
portion of the subject of preferential share and the like. 


CHAPTER IV. 

OTHER MATTERS CONCERNING PARTITION 
AFTER FATHER’S DECEASE. 

1. Now other matters concerning partition after 
father’s decease are described. 

2. (Vasista says) : Now follow the rules regarding parti- 

,, ,. , tion of the estate among brothers. And (let it 

Eight of females. be del d)? u until th * se wldowS) who V ha ve 

no offspring, bear sons.” The meaning is that after the ‘ widows’ 

44 
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i.c. widows of the father ‘ who have no offspring ’ i.c. who are 
pregnant ‘ bear sons ' i.c after their delivery, and aiso after 
delivery of the childless wives of brothers living together and 
ascertainment of the sex of the issue, there may be partition, 
and that in such cases, there is no partition after Nava Sraddha 
of the father It may be objected that why should the natural 
meaning of the text that after Nava Sraddha there may 
be partition among brothers and childless widows, be dis¬ 
carded. The answer is that such a construction is discarded 
because the words ‘until those widows bear sons’ convey 
a meaning that is inconsistent with it and because a parti¬ 
tion with females who are incompetent to inherit is impos¬ 
sible, as Baudhayana says after the words, ‘ a female is 
entitled’ which aie understood: “not to the inheritance, 
as the Veda declares • ‘ therefore women are considered to 
be destitute of strength and of a portion ” The panicle Hi 
means because. The meaning is also that as Ninndriya* i c. 
persons, who have been deprived of an organ by disease and 
the like, and females are incompetent to inheiit, and therefore 
females are not entitled to the partible wealth derived from 
another. It should be understood that (the text of Baudha¬ 
yana) “Nirindriya etc,’’ embodies the meaning of the text of 
the Taittiriya Veda “ therefore are women without strength 
and devoid of a portion.” If women are incompetent to inherit, 
how then has it been declared by Yajnavalkya that “ if parti¬ 
tion be made after the father’s death, the mothers shall also 
have an equal share ?” How also does Vyasa say “ the 
sonless wives of the father are declared equal sharers ; and 
all the grandmothers also are declared equal to mothers " ? 
How again does Vishnu say “ mothers shall receive shares 
proportionate to their sons’’shares ; and so shall unmarried 
sisters”? It may be objected that if women are incom¬ 
petent to inherit, the texts declaring the competency to 
take shares by females, beginning with mothers and ending 
with daughters, are improper. But they are certainly 
proper, for observations declaring the right of inheritance of 
persons incompetent to inherit are inconsistent (with texts 
declaring such incompetence), but not with texts declaring 
their right to a portion. A portion signifies division and not 
inheritance. We find in books that a portion may be given 
out of common property. Therefore the females beginning 
with mothers, though not entitled to partition from want of 
property in the inheritance, still by reason of their right 
as wives have got ownership in the partible wealth and 
thus the females, beginning with mother, should be made 
participators of as much wealth as they require for their 
wants by way of portion to which their right is esta¬ 
blished. It should be understood that this is meant by 
Yajnavalkya and others. The definition in the Mitakshara 
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that Daya means wealth which becomes the property of 
another solely by reason of relation to another is incorrect. 
If it were correct then the wealth of the wife derived on 
account of relationship with the husband would also become 
Daya and thus the inconsistency with the text of the Veda 
“ therefore are women devoid of Daya ” would become 
unavoidable. 

3. In our opinion heritage means property capable ot 
Provided mother partition which becomes the property ot 
not entitled to another by reason ot relationship to the 
take'onlya^mmh °' vner - The property obtained by the wife is 
u.s in neccss.viy tor not partible and is not hei itage. I hebtridhana 
her needs derived Irom the husband is always impai tible, 

because in this word no division ot property is seen between 
husband and wife and also from the text of Harita “ there is 
no partition otpropeily between husband and wife.” There¬ 
fore a mother is not entitled to a shaie of the inheritance 
by way ot adjustment of her ownership but she takes only so 
much as she requires foi her needs. Therefore in another 
Smriti, it is said that the (text about) taking of a share applies 
only to a mother without wealth and not to mothers generally, 
in the text: “ mother when without separate property of 
her own, takes a share equal to that of a son on partition ” 
A mother without separate property 1 e. without peculiar 
Stridhana of her own, takes a share equal to that of a son 
on a partition by sons, after the death of the father. The 
word mother here includes a step-mother, fiotn the text 
of Vishnu that u mothers take shares according to the 
shares of sons.” From the qualifying words 4 without 
separate property ’ it follows that a mother having wealth 
takes a shaie, when it is insufficient for her maintenance 
and for the performance of duties requiring wealth, and 
also that when their wealth is thus insufficient tor both these 
purposes, the female heirs beginning with the mother are 
not entitled to an equal share (with the sons) but take a 
less share which may be necessary for their needs. Again when 
the partible wealth is very large, the female heirs beginning 
with the mother, even when without wealth, do not take 
equal shares but take only a share less than an equal share, 
which is sufficient for their needs. From the qualifying 
words 4 without separate wealth ’ it follows that the mother 
takes a share because it is required for her needs and not 
because pf her right to the inheritance, like that of the 
brothers (sons of the father). The qualifying word 4 equal ’ 
is not useless, even though the mother takes an equal share, 
only when it is necessary for her needs, because it bars 
her right to more, when the wealth is small and she requires 
more than an equal share. 
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4. Again when Vishnu says that daughters are entitled 
Daughter’s share to cc l ual shares with sons, because the share 

is for marriage ex- they take is not heritage, in which though 
pensos. they have interest by bnth but which has not 

become their property independent of others, even on the 
death of the father, and because by the qualifying word 
1 unmarried ’ it is indicated that the daughters take shares 
according to the shares of the fathers for the purposes of 
their marriage and not like the brothers, by way of parti¬ 
tioning the inheritance, it is meant that they take shares 
not as heritage but for the purposes ot defraying the 
expenses of their marriage. Therefore this text applies 
to the case where the partible wealth is insufficient. 

5. Therefore Devala says : “ to the unmariied daugh- 

. , , ters should be gi\en (a portion ot) the estate 

one-fourth of the of the father as marriage portion Marriage 
share of a brother, portion means wealth necessaiy for marriage. 
SgT "when the 8 Th * re f° re L Yajnavalkw after .premising 
estate is small, should be disposed of 111 marriage, sa\s 
they got equal “ sisters by gi\ ing them as an allotment the 
shares. fourth share ’’ The meaning is that the 

sisters are to be disposed ot in marriage by giving to each 
sister one fourth of what may be the share of each brother. 
In another Smriti also, it is said, “afterwards the un¬ 
married sisters take the fourth shaie fiom the brothers.” 
The meaning is on partition after the father’s decease, 
each unmarried daughter takes one-foui th share from 
the brothers. These texts refer to cases where the estate 
is a large one. To that effect says Katyayana. “ But a 
fourth share is ordained for unmaiiied daughters and three 
shares for sons but where the property is small, equality of 
shares is ordained.” Unmariied daughters means each of 
them (i.c. a fourth part is the share ot each) and thus sons 
means each of the sons (7 e three parts is the share of 
each son). The meaning of the fourth portion of the text is 
that when the partible wealth is small the share of each 
sister is considered by Vishuu and others as equal to that 
of a son. The rule “ where the property is small equality 
of shaies is ordained ” applies (to the rule of Vishnu that) 
“ mothers shall receive shares proportionate to their sons’ 
shares ” by parity of reasoning. Thus where the estate is 
not small, the share is but one-fourth is understood by 
implication. “Three parts for the sons” refers to the case 
where the brothers and sisters are equal in number. But 
where the sisters are less in number (than the brothers), 
then the sons do not get three parts but something more. 

Again as to the text of Manu : “ But to the maiden 
sisters the brothers shall severally give portions out of their 
shares, each out of his share one-fourth part; those who 



SMRITI CHANDRIKA. 


349 


refuse to give will become outcasts,” though it appears 
that the bi others should give to the maiden sisters one- 
fourth of the shares of the brothers, the words ‘ their 
own ’ being twice repeated, still it being applicable to 
cases where the number of siste rs is greater (than that 
of the brothers), it is not inconsistent with the rule of 
the ancient Smnti mentioned above. It is not meant 
that the biothers should each .jive a fourth of his own 
share to each one of the sister , as it will be inconsistent 
wiih the ancient Siruti, but all the brothers should 
together give one-fourth of their share and that should be 
equally diwded by the unm'tiled si-.teis As regards the 
text of Vishnu • u the expenses of unmarried daughters 
should be disposed of in m.image deflating the expenses 
in proportion to his own wealth,” it refers to the case 
where there can be no partition theie being only one sou 
or when the brotheis h\e together. 


6. The word unmarried daughtei is intended to be 
„ . symbolical ol all children of the father. 

bi,>tnor up to upu- 1 hereloie v yasa says : Ihotheis whose 1111- 
iiu>!ui.i should lio tiatory ceremonies ha\e been performed 
peitunned should get those ceremonies perloimed by 

those brothers whose mitialmy ceremonies have not been 
performed, from the paternal wealth and also of the unmarried 
sisters, 111 due form.” Vrihaspati ah>o says : “the initiatory 
ceremonies of youngei uninitiaied brotheis should be per¬ 
formed by the brothers by means of common paternal pro¬ 
perty.” This refers to brothers whose father is dead. Unini¬ 
tiated means uninitiated by the father. Therefore Narada 
says : “ For those brothers of whom the initiatory cere¬ 
monies have not been duly performed by then father, they 
must be performed by the other hi others defraying the 
expenses from the paternal property.” He (Narada) also says 
the following 111 case of want of paternal wealth : “when theie 
is no paternal wealth, the brothers initiated before should get 
the initiatory ceremonies of the uninitiated brothers contri¬ 
buting funds out of their own property ’’ Initiatory cere¬ 
monies mean ceremonies beginning with the birth ceremony 
and ending with the investiture with the sacred thread. These 
must be performed. As ceremonies, like marriage, have not to 
be performed of perpetual students, there is an alternative 
and the word Sanskara is used in a limited sense. This is 
faultless. 


7. But of the unmarried sisters the ceremonies are 

With daughters th ° S . e eiltU . ng with marria g e i as tht T have got 
the ceremony of 110 investiture ceremony and these must be 
marriage india- performed, when there is no paternal wealth 
pensable. by contributions from their own wealth, by 
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the brothers, marriage in their case being indispensable 
as the investiture ceremony is in the case of the brothers. 

8 . At the tune of partition, the unmarried daughter re¬ 
ceives the ornaments worn by her and the like, 
tor tekel e motb£ as says Sankha : “ when the patrimony is 
and her own orna- divided, the unmarried sister gets the orna¬ 
ments and the like. men ts of the maiden and expenses of marriage 
and also Stridhana (as marriage portion)”. Patrimony means 
heritage When that is divided by the brothers, the un¬ 
married daughter receives the ornaments worn by herself, 
the one-fout th share and the like, necessary for marriage, 
and also the Stridhana given by the father and the like. 
Baudhayana also says. “The daughters shall obtain the 
Sampiadayika ornaments of their mother or any thing else” 
Sainpiadayika means ornaments descending fioin mother 
to daughter. 1 Any thing else’ means ornaments othei than 
those. Ornaments worn by the mother aie taken by the 
unmarried daughters, when the maternal estate is divided. 
This is the meaning. 


CHAPTER V. 

EXCLUSION FROM INHERITANCE. 

i On this matter Devala says : “ When the father is 
dead, an impotent person, a madman, an 
poSom oxeludcd! idlot ' a blmd man > an out wst, the offspring 
of an outcast and a Lmge6 or one wearing 
the token of a religious mendicant are not entitled to a 
share of the heritage.” Lingee means a perpetual student, a 
hermit and the like and includes a Buddhist or Jama men¬ 
dicant, a Pasupat sanyasi and the like. The words ‘ when the 
father is dead ’ are used to indicate the time of partition. It 
follows that when there is partition during father’s lifetime, 
the impotent and the like do not become entitled to shares. 
Therefore, in partition during father’s lifetime, their exclu¬ 
sion from shares is explicitly thus declared by Apastamba : 
“ He should during his lifetime, divide his wealth equally 
amongst his sons, excluding the eunuch, the madman and the 
outcast.” The word cha (and) is used to include the leper, 
the idiot, the blind and the like ‘Excluding’ means 
leaving them out. Manu also sa}\s : “Eunuchs and outcasts, 
bornblind or deaf, the insane, idiots and the dumb, as well as 
those deficient in any organ, receive no share.” 1 Deficient in 
any organ ’ means those, any organ like the organ of smel¬ 
ling of whom, has been destroyed by disease and the like. 
Narad a also says: “One hostile to his father, outcast or 
impotent or Apapatraka shall not take a share, even if 
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he is a legitimate son ; much less so, if he is a Kshetraja 
son.” Apapatraka means Apapatrita, from the text of 
Sankha Likhita : “ Of one who is Apapatrita, the heri¬ 
tage, the oblations of food and libations of water cease.” 
Apapatrita mean one expelled by his kinsmen for grave 
offence. Vasista also says : “ But those who have entered 
a different order receive no shares.” A different order means 
an order other than that of the householder. It must not be 
said that the Upakurvana (or a temporary student) is ex¬ 
cluded, for it is intended that only (those who betake to) 
oiders of life inconsistent with the order of the householder 
(are excluded.) 

2. Vishnu also says : “ Outcasts, eunuchs, persons 

incurably deceased 01 deficient (in organs) 
Incurable de- do not receive a share ” Deficient means 
of'partition Tv def,clent 1,1 an or g an By ^ying ‘ incurably 
eludes. deceased ’ is shown that persons afflicted with 

impotence or deficiency or the like capable 
of being cured are not excluded. By this (it is intended) 
that persons, who are afflicted with incurable disease and the 
like at the tune of partition, are excluded and not only 
those, who naturally (or from birth) aie afflicted with such 
disease or impotence and the like. 

3. Katyayana also says : “ Thus also the son of a woman 
Exclusion of married in an irregular order and one born 

apostates from of a wife of the same gotra , as well as an apos- 
anllTons oT ir- tate fr° m a religious order, are unworthy of 
regular mar. the inheritance”. The son of one married 
rl£i s 0 - in irregular order means the son of a woman 

married in violation of the order of age and the order of 
bnth ( i.e . caste). Likewise the son of one of the same gotra 
1 c. of one who has married a woman of the same gotra by 
the latter (is excluded); likewise an apostate from a religious 
order, i.e. one who having entered the fourth order of life 
gives it up. These i.e. sons of peisons married in irregular 
order and the like are not deserving of the inheritance. 

4. Manu also says : l * The son of a woman not duly 

authorised to beget one, as well as one 
IIlegitimate begotten on a woman already having a son 
by the younger brother of her husband, both 
these are not entitled to the inheritance. They are styled 
1 born of adultery’ and ‘born of lust’.” 

A son begotten on a woman not married by a person and 
who is another person’s wife and not duly authorised, is 
‘ born of adultery ’. The son obtained by a woman having 
a son i.e. a son begotten by her husband’s younger brother 
on (a widow) having a son is ‘ born of lust.’ These two 
are not deserving of shares. It is thus declared that the 
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illegitimate son and one born in violation of the rule of 
Niyoga are not entitled to the inheritance of the husband 
of the woman. 

5. Vrihaspati also says : “Though born of a wife of 
the same caste, a son destitute of good qualities is imwoi thy 
to obtain paternal wealrh ’’ Destitude of good qualities 
means destitude of qualities for performing acts for the 
tempoial and spintual benefit of the father He (Vrihaspati) 
subsequently says : “ The son delivers the son fiom debts 
to superior and inferior beings, a son who cannot fulfil this 
duty, is of no use. Of what use is having a cow which 
neither gives milk or bears calves. For what purpose is a 
son who is neither learned nor virtuous i\ son wanting 
learning courage and good purpose and devoid of austerity 
and wisdom and wanting in good conduct is like urine and 
exrrement.” Debts due to superiors means debts due to 
Rishia, Gods and Ancestors. Debts due to inferior beings 
means debts due to creditors. As urine and excicmcnt, 
which though they proceed lrom one’s own body aie con¬ 
temptible, so a son born of one’s boin when devoid of learn¬ 
ing and the like is worthy of no regard Therefoic it is said 
(such a son) is like urine and excrement 

6. Manu says : “ All brothers who hahn ually commit 

forbidden acts are umvoi thy of the shaie of 
VlC oxclu 2 hCr " the propeity.” Vikarmastha means addicted 
to forbidden actions. Pioperty means divi¬ 
sible wealth. 

7. All those that are thus enumerated as excluded 

should be maintained. To that effect says 
Disqualified Yajnavalkya ■ “An impotent person, an out- 
to main ten an c c 1 ^st and his issue, one lame, a madman, an 
idiot, a blind man and a poison afflicted with 
an incurable decease, as well as others (similarly disqualified), 
must be maintained being excluded from participation.” 

The word ‘Tajja ’ means the issue of the outcast. By the 
word ‘ Adya ’ others, who are disqualified (according to texts) 
mentioned before, are included. ‘Must be maintained,’ i.e. 
by those, who take the inheritance, from the text of 
Vishnu : “ They should be supported by the heirs.” 

8 . With reference to the manner in which these 

persons are to be maintained, Manu lays 
maintenance. ° f own : “^t it IS just that (a man), who 
knows (the law), should give even to all of 
them food and raiment according to ability without stint ; 
he, who does not give it, becomes an outcast.” 1 Without 
stint ’ means for life. 
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9. Katyayana also says: “Food and raiment for life 
should be given to him by his kinsmen But 
Kinsmen to when thei e are no kinsmen, he takes the 
whon n ' M thCTo UC iH P aternal wealth. The kinsmen should not be 
paternal wealth compelled to give him any property acquired 
by them, which is not derived from lus an¬ 
cestors ” By his kinsmen t c h\ the kinsmen of the 

disqualified heir, who take lus paternal wealth, he should 
be given food and raiment. Thi- is in accordance with the 
texts of Manu and < theis. 1 'h’s is the meaning The 
meaning of the words beginning with Apitryam (not derived 
from the ancestors) is as follows The king should not 
compel the kinsmen to pay for the maintenance of a dis¬ 
qualified heir, when they have not received his paternal 

wealth Thus the rule is that it is not necessary for 

kinsmen, who have not received the paternal wealth of 
disqualified peisons, maintain them. 

10 Devala mentions an exception to the (above) rule 
providing for the maintenance of all chs- 
Ontoast., his qualified heirs “ Food and raiment should be 
son, one who has m V en to them, excepting the outcast.’’ The 
ent order and an son of the outcast being also an outcast is also 
apostato from a excluded (from maintenance) Therefore 
notiontitiedto Baudhciyana ^ays “ Granting food, clothes 
maintenance (and shelter), they shall support those who 
,ire incapable of transacting legal business, 
{viz ), the blind, idiots, eunuchs and so tenth, and those who 
neglect their duties and occupations ; but not the outcast 
nor Ins offspring ’’ Incapable of transacting legal business 
are the dumb and the like k Who neglect their duties ’ 
are those who are incapable of performing works of 
religion and works for temporal advancement. Vasista 
however prohibits the maintenance of four classes of 
person. (He says) • “But those who have entered a 
different order receive no share; nor (those who are) 
eunuchs, madmen or outcasts. Eunuchs and madmen 
(have a claim to) maintenance.” Here by the rule of con¬ 
struction that mentioning a rule as applicable to certain 
specified persons is for the purpose of showing that other 
peisons specified (in the same text) are excluded, the mainte¬ 
nance of an outcast and of one who has entered a different 
order is prohibited. As without entering a different order 
there cannot be apostacy from a religious order, the prohi¬ 
bition of the maintenance of an apostate from a religious 
order is also understood. Thus it should be understood 
that it is necessary to maintain all disqualified heirs, except¬ 
ing an outcast, the son of an outcast, one who has entered a 
different order and an apostate from a religious order., 

45 
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ii. In order to clear the doubt that persons because they 
q ... are sons of disqualified heirs, though them- 
lifiecf 8 heirsselves free from disqualifying defects like 
ceptinpr the out- impotence, may be un wot thy of getting the 
cast take. estate of their grandfather, Devala says: 

“Their sons being free from defect obtain their father’s 
share of the heritage.” ‘ Their sons ’ t.e. sons of disqualified 
heirs, when they are free from defects like impotence 
which exclude from inheritance, obtain their father’s share 
of the heritage i.e. share of the estate of their grandfather. 
It should not be said that from this text it follows that the 
son of the outcast is entitled to the estate of the grand¬ 
father, because ‘their sons’ are mentioned generally, inasmuch 
as he is excluded by the qualification ‘ being free from 
defect.' The son of the outcast is also outcast, as says 
Vasista : “The issue of an outcast are also outcast, except 
a female, for she goes to another family ” 

12. Like the son of the outcast, the son of a wife of a 
Sons born after ca f st f \ » ot entitled to the grand, 

degradation and fathers estate, because of a defect disquality- 
of wives of higher ing from inheritance. So .ays Vishnu : “And 
caste etc cxclu- t h eir legitimate sons receive a share Rut not 
the sons of an outcast, provided they were 
born after the commission of the act on account of which 
the parents became outcast. Neither do sons begotten 
on wives of superior castes receive a shaie. Their sons do 
not even receive a share of the wealth of their paternal 
grandfathers." Ananrarutpanna means born after. (Those 
so born) are not entitled to the inheritance, because these 
words are understood after ‘ born after.’ Similarly incapacity 
to take the grandfather’s estate attaches to the sons of 
apostates from religious orders and the like, whenever there 
is a defect excluding from inheritance 


13. Yajnavalkya has said the following about Kshetraja 
sons : “ But their sons (the sons of the 

impotent, &c ) whether legitimate or Kshet¬ 
raja are entitled to shares, if free from 
defects.” This was applicable on the Dwa- 
para and previous Yugas, as Kshetraja sons 
are not allowed in the Kali age. 


Legitimate 
sons of excluded 
heirs, if without 
defect take their 
father’s share, 
but not Kshe¬ 
traja sons who 
are not allowed. 


14. The legitimate sons (of disqualified heirs), if they 
Dis qualified themselves have disqualifying defects, should 
legitimate sons be maintained, as is declared by him (Yajna- 
2l^w f l c ^ hmrs va,k y a ) : “ A blind man and a person 
tenance. ° ^ dieted with incurable disease and others 
similarly disqualified must be maintained 
excluding them, however, from participation.” It is not 
therefore repeated here. 
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15. But what was not mentioned before is thus 

declared by him (Yajnavalkya) : “ Their 

Daughters of daughters must be maintained likewise, until 
m £ be main- the y are Provided with husbands. Their 
tamed till mar- soilless widows conducting themselves aright 
riago and also must be supported ; but such as arc unchaste 
wives. ° a8te should be expelled ; and so indeed should 
those who are perverse.” 4 Daughters ’ here 
means unmarried daughters. 4 Their ’ means ‘ of the dis¬ 
qualified heirs.’ 4 Must be maintained,’ *>., by the heirs 
who take the property of the excluded son, in the manner 
in which disqualified heirs have been i njoined to be main¬ 
tained, for life A qualification maintain cases to the rule 
of maintenance for life, is mentioned, by saving in case of 
daughters, 44 until they are provided with husbands ” The 
meaning of this qualification is, until they are married. 

16. (This meaning is) that the soilless wives, i.e , 

married wives of these excluded heirs, who 
Unchaste wives are of good conduct, should be maintained 
2 t0 bu b t e tTbe b y tbose who take the estate of the father 
maintained. of the disqualified heir, in the manner m 
which disqualified heirs should be maintained 
Such of their wives as are unchaste or hostile towards 
their husbands should he expelled from the house. Thus 
the unchaste should be expelled and not maintained, hut 
those that are hostile to their hasbands should be expelled 
but should be maintained. 

CHAPTER VI. 

DETERMINATION OF PROPERTY LIABLE TO 
PARTITION. 

1. O11 the above subject, Katyayana says : 44 Whatever 

is inherited from the grandfather or from 
perty rtlbl ° pr °" tbe f atber or I s self-acquired, all that should 
be divided at a partition among heirs.” Self- 
acquired (here) means acquired by using the undivided 
wealth, like the paternal property, because what is acquired 
without using such wealth, is not liable to partition. All 
the three kinds of property (mentioned in the text) should 
be divided ; it being understood, when there is no debt 
incurred by the grandfather and the like. If there be such 
debt, not the whole property but what remains, after paying 
the debts, should be divided. So says he (Katyayana) : 
44 But having paid the debts and given affectionate gifts 
(promised by the father) out of the heritage, the residue 
should be divided.” Pritipradanam means what is given 
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out of affection. By ha)mg the residue should be divided, 
it is indicated that this applies to the case, where the partible 
property is considerable. When the estate is inconsiderable, 
it has been shown in the chaptei on paitilion, alter father's 
decease, the debts should be divided m the same manner 
as effects. 

2 In order to ascertain the truth of the existence of 
the debts payable, he (Katyaynna) says that 
certHm><l h0W dS " t ^ ie * leII ‘ s s hould have them examined m the 
presence of kinsmen • “Such kinds of debts, 
which should be examined (by the heirs) on paitition, m 
the piesence of kinsmen " In older to pi event hand, the 
assets should also be properly examined So says he 
(Katyaynna) : “ Household furniture, beasts of burden, milch 
cows, ornaments and woikmen, that are visible, should be 
divided ; and m case of concealment, Bhugu ordains the 
Koshti (oideal for discovery).” Workmen means servants, 
slaves and the like Bhrigu has oidained the ordeal of 
Kasha , when there is doubt of fraud by concealment of 
pioperty. So he says . “When there is doubt of fraud by 
concealment of property, theie should be an oideal ” 
Prutyaya means ordeal i c. of the descuption called Kasha, 
as mentioned befoie Vrihaspati also says that is the 
ordeal in such cases “ Household furniture, beasts of 
burden, nnlch cows, ornaments, workmen, that are visible, 
should be divided ; and in case of concealment Bhrigu has 
prescribed the Kasha ordeal ” It should not be said that 
the word Kasha here includes all knuB of ordeal. In the 
work of Katyayana on the subject of paitition, when it is 
laid down : “ when there is suspicion of bad faith in 
partition among heirs, though there may be many kinds of 
evidence, the Kasha should he prescnbed,” still it is men¬ 
tioned (in the text mentioned before) in order to show that 
only the ordeal named Kasha is prescribed Therefore in 
the text of Vrihaspati the ordeal means the special 01 deal 
called Kasha. 


CHAPTER VII. 

ON PROPERTY NOT LIABLE TO PARTITION 

i. On this above subject, Vyasa says : “ Whatever is 
gamed by learning and wealth acquired by 
aUeTpartmon 1 ; valour and affectionate gifts from kindred 
to women shall not be claimed by the 

-co-heirs.” 




SMRITI CHANDRIKA. 


357 


2. ‘Gained by learning’ does not mean all gains of 
science but gains acquired in the particular 
^ Gama of learn- mannei meil i l0 ned bv Katyayana thus : “ What 
' has been acquired by learning after instruc¬ 

tions received fiom a thud paity and getting maintenance from 
a stranger is called gams of learning.” ‘ A stranger’ means 
a person, who is not a member of the same undivided family. 
‘Maintenance’ me ms propeity generally, required for sub¬ 
sistence The causes ol acquiring wealth by learning of 
the abo\e description are manifold and the vealth acquired 
on account of difference m the cause of acqui-dion 1-. also 
of different kinds All that ethos indivisible is described 
com iscly by V\ as a by tlie word ‘ gained by learning.' 

; To define the meaning oi the abo\e woid more 
full v m detail, Katyayana says. ‘'What is gained by pro¬ 
sing supenoi learning after a pii/e has been offered (by 
a third peison) must be considered as the gams of 
learning and ought not to be diuded (among coparceners). 
What has been obtained lroin a pupil or by officiating 
as a priest or for answering a question or for determining 
a doubtful point or through display ol knowledge 01 by 
success in disputation or lor supenoi skill m learning, the 
sages have declared as the gains of learning, and not subject 
to distnbution What is won by learning after a stake 
has been deposited, is gains ol learning according to 
Vnhaspati Wliat is obtained by the boast of learning, 
what is received iiom a pupil and what is received by 
officiating as a priest are gams of learning according to 
Blnigu The same rule likewise, applies to the arts and to 
mciease of puce from superior skill m them. A prize 
gained which had been offered for the display of superior 
learning and a gilt received from a person (for whom a 
sacrifice had been previously performed) or a present from 
a pupil (previously instructed) have been declared to be 
gains of learning. What is otherwise acquired is common 
to all co-heirs ” 

‘By pioving supeiioi learning ’ means by proving 
wonderful power m verbal disputations and the like. ‘ From 
a pupil’ means by teaching. ‘By officiating as a priest’ 
means officiating at a sacrifice. ‘ For answering a question ’ 
means for answering a question for determining the mode 
of expiating a minor grave offence ‘For determining a 
doubtful point ’ means for determining a point in issue 
after hearing both sides of it. ‘ Through display of know¬ 
ledge ’ means by displaying one’s knowledge for getting 
priority in honor. ‘By disputation’ means by means of 
modes of argument for refuting the adversary’s position 
and asserting one’s own and the like. ‘ For superior skill 
in reading ’ means for completing recitation of parts of the 
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Veda within appointed hours. 1 What has been vvon by learn¬ 
ing ’ means by winning through knowledge of incontations 
like Aksha Hridaya and the like. ‘ By boast learning ’ means 
by boast of superiority on account of great learning. 
‘ Received from a pupil ’ means received as a mark of honor 
to a teacher. 1 For officiating as priest ’ means for watching 
the due performance of a sacrifice 1 To the arts ’ means 
to acquisitions by knowledge in arts 1 The same rule ’ t.e. 
the law about the impartiality of gains of learning applies. 
‘From increase’ means from inctease of wages or salary 
in teaching ‘From supeuonly in learning’ means the 
saperior presents received for superior learning. ' A gift 
in a sacrifice or from a pupil ’ means such a gift in the 
performance of a ceremony. All such gains are called by 
the particular name ‘gains ot learning ’ Property other 
than these gains of learning acquned by the help of un¬ 
divided wealth, paternal and the like, is common pioperty of 
undivided coparceners and is divisible The rest of the 
text (of Katyayana) is clear. 

4. Narada also thus describes gains of lea. ning which 

aie common : “ When one brother nuin- 

i Ga *winch ea are ta * llb ^ ie Li m| l> of anothei brother, who is 
divisible ! 0 ar ° engaged 111 stud} ing science, he shall receive 

a share of the wealth gained by that ..tudy, 
though he be wit hout le irning ” Tlu-> is to show the dr. lsible 
character of the gains ot learning acquucd with the help of 
joint property. Asruta (here) means without learning. 
This is the meaning. Thus the gams of learning dei i\ed 
from undivided father and the like are divisible. So says 
Katyayana : “ of brothers such as have received education 111 
the family or from the lather, the gains of learning, as well as 
what is gained by valour, are divisible according to Vrihaspati.” 
The meaning is that Vrihaspati has declared that in a joint 
family, of one who received his instruction from the paternal 
uncle and the like or from the father, the property ac¬ 
quired by valoui or by learning, is gains of learning which 
is divisible. 

5. In divisible gains of learning the acquirer gets a 

larger share from the text of Vasista : “ If one 
double'share . 1 * brothers) has himself acquired some¬ 

thing, he gets a double share (in it).” Gautama, 
however, allows in some cases the allotment of shares to 
co-heirs at the pleasure of the acquirer, even in such gains 
of learning as are impartible: “ What a learned (co¬ 

parcener) has acquired by his own efforts, he may (at his 
pleasure) share with unlearned coparceners.” ‘ Vaidya ’ 
here means learned. Narada also says that when the 
acquirer does not desire, he need not give a share : “ A 
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learned man is not bound to give a share of his own 
(acquired) wealth against his will to an unlearned co-heir, 
unless it have been gained by him using the paternal 
estate.” The words ‘ own wealth ’ in the lirst hemistich 
though mentioned generally, mean such wealth gained by 
learning, from the succeeding hemistich. To the unlearned, 
even when one is desirous, he should not give a share, so 
says Katyayana : 11 Never shall learned man give wealth 

acquired by learning to the unlearned , but to those who 
are equal or superior 'n learning, (share of) that wealth 
should be given by the learned man.” Never shall give 
to the unlearned in the text means never shall give even 
when one is willing. This is the meaning. 

6. Gains of valour arc thus defined by him (Katyayana) : 

“ When (a soldier) performs a gallant violent 
Gams of valour action despising danger and favour is shown 

to him by his master pleased with that 
action ; whatever pioperty is thus received by him shall be 
considered as gains of valour.” The word Proshova in the 
text means violent He also decnbes another kind of 
impartible pioperty thus : “ What is taken under a standard 

is declared not subject to distribution ” He thus defines 
4 what is taken under a standard : ’ u What is seized in 
war after risking one’s life for his master and routing the 
forces of the enemy is called sport taken under a standard.” 
This is included by Vyisa within the meaning of the word 
valour. As it is of a special character, Katyayana mentions 
it separately by way ot amplification 

Here also, it must be understood that to render the 
acquisition impartible, it is necessary that it should have 
been, like wealth gamed by learning, acquired without the 
use of the undivided wealth of the father and the like. Vyasa 
therefore says that wealth acquired with the use of such 
wealth should be unequally divided : “ When property is 

acquired by valour and the like with the aid of any common 
property such as a conveyance or a weapon, therein the 
brothers are sharers. To him (the acquirer) two shares 
are to be given, the rest are equal sharers.” Common 
means undivided property. The word brothers here indicate 
jointness. ‘To him’ means to the person who acquires with 
the help of common property. 

7. By mentioning 4 by valour and the like ’ it is indi¬ 

cated that other kinds of acquisitions, such as 
ed W at al marriage w l iat * s Gained with a damsel or on account 
indivisible. °f marriage and the like, received in marriage 

performed with joint funds, are also divisible. 
Katyayana thus defines property received with the bride and 
what is obtained on account of marriage : “ Whatever is 

gained with a damsel of the same caste at the time of her 
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being given away is wealth obtained with a damsel which is 
pure and causes prosperity. That is known as obtained on 
account of marriage, which comes with the wife. All this 
kind of wealth .s known as (it tor (separate) woiks of merit.” 
The word Kanyagata means obtained with a maiden 

8. He (Katyayana) also thus d.claies the indivisibility of 
all kinds of Stndhana : “ Wea'th acquired 

Sfci ldlum mdi- j-,y va l our an d learning, a 1 - also Stndhana : 
v ' : ail this should not be shaied by the co¬ 


parceners at pai tition ” 

9. Vnhaspati aho detines what should not be parti¬ 
tioned : “ Whatever has been given by the 


Gift from 

grandfather and 
patents indivisi¬ 
ble. 


grandfather, the father or the mother to a co¬ 
parcener and the wealth acquited by valour, 
as well as the wealth of the wife, should not 


be taken by the co-heirs ’’ Narada makes a 
distinction in respect of gift by the mother thus : “ When 


the mother has bestowed a portion of her pioperty on any 
one of her sons from affection, this rule applies in that case 


also , for the mother is equal to the father, (as regards 


her competence to give) ” 1 In her own peculiar propel ty ’ 

should be understood here. ‘This rule' means the rule 


regarding gift by the father. 

10. Thus gifts from friends also aie not divisible, as says 

Yajnavalkya : “Whatever else is acquited 
Gifts from by the coparcener himself wthout detriment 
friends indivisi- , J , , , . 

to the father s estate, as a present from a 

fuend oragift at nuptials, does not appeitam 
to the co-heirs ” Manu declares the indivisibility of presents 
with the honey-mixture thus “ Likewise the gift of a fiiend, 
a present received on marriage or with the honey-mixture ” 

11. 1 Whatever else is acquired by the coparcener him¬ 

self without detriment to the father’s es ate ’: 


Self-acquired the meaning of this passage is made clear 
rd^hen’indivp b .V Ma,lu th ^ ’ ' XVhat °‘ ie (brother) may 

siblo. acquire by his labour without prejudice to 

the fathei’s estate ” In both texts the use 
of the word father signifies jointness 1 By labour ’ means 
by agriculture and the like requiimg labour. 'Without 
prejudice’ means without detriment. Vyasa also says: 
“Whatever propeity i-, acquired by one’s own exertions 
without making use of the father’s property shall not be 
given to the co-heirs ” ‘Without making use’ means without 
using for the purpose of acquiring The use of the word father 
here also signifies jointness Prajapati also says : “ Wealth 

gained by science, valour or labour, a present with the 
honey-nuxture, a present fiom a friend or a gift in marriage, 
of a brother should not be shared by the other brothers.” 
Labour means agriculture and the like. 
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ancestral property and which had been seized 
by “there, he shall not share with the co-heirs 
it being declared by Yajnavalkya : “Nor shall 
he who recovers hereditary property which had been taken 
away, give it up to the parceners.” Property means property 
other than land. 

Regarding landed property, Sankha says : “ Land (in¬ 
herited) in regular succession but vlnch had been formerly 
lost and which a single heir shall recover, the rest may 
divide according to their due allotments, having first given 
him a fourth part.” 

The meaning of this text is, whoever among the sons, 
grandsons and the like shall recover, by his own exertions, 
lands descended in regular succession, and which had been 
formerly lost, that is, seized by others, one-fourth share of 
such property is to be given to him, and the rest is to be 
divided by the other brothers together with the recoverer. 
Some, however, think that this text of Sankha is appli¬ 
cable to the case of land and all other property recovered 
by one without permission from the other co-heirs (by 
saying) : You take what you may recover. They also say 
that the text of Yajnavalkya refers to land and every other 
kind of property recovered with such permission. (Of these 
opinions,) that which is reasonable may be adopted. 

On the subject of recovering land or other property 
seized by others, Vyasa says, as follows : “ Where a co-heir 
exerts, whether a partition has or has not taken place, and 
recovers common property, he takes a share.” The mean¬ 
ing of this passage is, that the co-heir who recovers partible 
property seized by others, takes a double share in such 
property. 

13. Manu enumerates other things exempt from parti- 

tion A dress, a bond, ornaments, prepared 
tibia property 41 "" food .»_ vvater > women, (property destined for) 
sacrifices and pious acts, (yoga-kshema), and 
the pasture ground (pracharam), they declare to be indivisible. 

A dress means cloth worn by undivided members ; 
Katyayana having declared “ Clothes are those which are 
worn on the body.” 

Bond means debt secured by written instruments ; 
he (Katyayana) having made it clear by saying : 4 property 
founded on a (patrani) written instrument.’ Women means 
female slaves. Water means water contained in a pond or 
well situated in one’s own house. Yoga-kshema has been 
explained by Laugakshi, as follows ; “ The learned have 

named a conservatory act kshema , and a sacrificial one yoga. 
These are pronounced indivisible.” Or the term “ yoga- 
kshema ” may be said to denote that gain which the co-heir? 
46 
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may derive by the service of a powerful person in the 
performance of yoga-kshema. 

Prachara means ground designed for the grazing of 
cattle ; Katyayana having distinctly stated : “ Pasture 
ground for kine.” Or the word “ prachara ” may be consi¬ 
dered to denote “anganam” (an open space in a house) 
or the like used for entrance and exit. 

1 Declare ’ means some in considerate writers of Smritis 
declare in divideable. 

Therefore Vrihaspati says : “ They, by whom cloths 

and the like are declared impartible, have not considered 
that on cloths and ornaments depend the wealth among 
opulent men. These must, therefore, be divided in some 
skilful mode ; else they would be useless.” 

If (for instance) there be but one cloth dividing it by 
tearing into pieces would lead to the destruction of the 
thing itself (A similar mode of partition) would lead to 
the destruction of evidence in the case of valuable securities 
Where there is a large quantity of prepared food to be 
divided, there would be waste of such part or it as should 
fall to the share of one who requires but a little quantity 
to eat. As for a well and the like, a division of them is 
impracticable. Thus though it would appear that these 
things are impartible, still such a rational mode must be 
adopted in the distribution of them as would obviate the 
destruction of the things themselves ; otherwise if they be 
allowed to remain in common, it is clear that, where from 
motives of malice, obstruction is thrown by one in the way 
of their enjoyment by the others, the things themselves 
would be useless, no one being able to enjoy them. 

The same author (Vrihaspati) therefore describes the 
rational mode of distribution of the above tilings in the 
following passage: “ clothes and ornaments by sale, a bond 
by recovering the debt due, by compensating the dressed 
food with undressed grain, an equitable partition is made. 
Water drawn from a single pool or well shall be taken 
according to need. Let a single female slave be successively 
employed by co-heirs in their respective houses, according 
to share. If there are many, they shall be distributed in 
equal allotments. The same rule applies also to male 
servants. The benefit received from yoga-kshema shall be 
equally shared, and the pasture ground for cattle shall also 
be always used by the co-heirs 111 proportion to their shares.” 

A bond by recoveiy means by realizing the debt from 
the debtor. According to share means in proportion to the 
share of each. 

Usana states : “ Sacrificial gains, land, securities, prepar¬ 
ed food, water, and women are indivisible among those of 
the same Gotra even to the thousandth degree.” This 
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text is, however, to be overlooked, and the sacrificial gains 
and land are to be divided in a rational manner. Gains 
derived from sacrifices are divisible. Land is to be divided 
with the assent of all the co-heirs ; Prajapati having de¬ 
clared : u Whatever act is done in respect of immoveable 
property without the consent of the co-heirs, is to be con¬ 
sidered as not done, where even one of the co-heirs does 
not consent to it.” Again when he (Prajapati) says : “Parti¬ 
tion does not take place of house, lands, sacrificial gains 
and also of what has been given by a father or a mother 
through affection ” the prohibition against division is, to be 
overlooked, and houses and the like are to be equitably 
divided in the manner mentioned before. Accordingly, 
Katyayana, in the passage : “ visible property house, land, 
and quadrupeds are to be divided, ” expressly permits the 
partition of house, &c 

Likewise, the prohibition against the division of what 
has been given by a father through affection is also to be 
disregarded in the case of property other than immoveable ; 
it being declared by Vriddha Yajnavalkya : “By the affec¬ 
tionate gift of the father, the cloths and ornaments are 
gained, but immoveable property is not gained even with 
the father’s indulgence.” 

Again, the same author states : “ No one is competent 
to make a partition even of the inheritance descended from 
ancestors. It is simply to be enjoyed ; there can be no gift 
or sale of the same.” 

By the particle “ api" (even) after the words “to make 
a partition,” it is shewn that not even the father or the like 
is competent to make a sale and the like of property 
descended from ancestors. 

Therefore no partition, sale, or pledge should be made 
of hereditary immoveable property, except with the assent 
of the co-heirs. 


CHAPTER VIII. 

ALLOTMENT OF SHARES OF SONS AND 
GRANDSONS. 

1. Now something should be said on the subject of 
allotment of shares of sons, grandsons and 
fSher^ 8 8hare ake the like - Yajnavalkya says : “ Among those 
whose fathers are deceased, the allotment of 
shares is according to the fathers.” Among brothers whose 
fathers have died undivided the allotment of shares is accord¬ 
ing to the fathers. The division of property left by the 
grandfather and great-grandfather is to be adjusted with 
reference to their respective fathers and not with reference 
to themselves. 
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2. If it be asked what difference does a partition make 
it made through fathers, Vrihaspati answers: “Their sons 
whether of unequal or equal number are declared to take 
the shares of their respective fathers.” The meaning is, 
that where the sons of the deceased fathers are of unequal 
or equal number, that is, of greater or less number, the 
sons take the shares of their respective fathers Fyr ex¬ 
ample : when one has a single son, another two, and a third 
many, the only son receives one share of his father, the 
two sons take one share of their father, and similarly the 
many sons obtain the one share of their father. Although, 
the adjustment of shares through father*, might lead to 
inequality in the shares of sons by different fathers, yet 
it must be approved on the strength of texts. 

3. Where, among undivided bi others having sons, one 
dies, and his soil has received no share from his grandfather, 
and the grandfather also dies, Katyayana says : “ Should a 
brother (nnuja) die befoie partition, his share shall be 
allotted to his son, provided he has received no lortune 
from his grandfather ; a son’s son shall receive his father’s 
share from his uncle or from his uncle’s son ” 

“Fortune” means heritage The teim “anuja” has 
been used in the text to denote a brother geneially 

4. Where there are many sons of 1 he deceased, the 
same author states: “The same shaie shall be allotted 
equitably to all the brothers.” It means that the same 
share shall be divided m equal shares among all the sons 
according to the rule of Nyaya. “ Equality is the rule 
where the contrary has not been heard ” 

5. The same author furthei states: “Or (if that 
Great rand- g randson be also dead), let his son take the 

sons are entitled share; beyond him succession stops.” The 
to take the share meaning of it is, that the son of the grandson 
of owner of the dhwblc property takes in 
default of Ins father, the share of his father. 
Where there is no such son too (/ c soil of the grandson), 
but his sons are in existence, the descendants of the deceased 
brother, do not take a share in the property of their great- 
great-grandfather. 

6 . The objector asks how does a great-giandson take a 

share m his great-grandfather’s property, the 
The objection right by birth being ordained by law only of 
grandsons conti- lhe son and grandson m the property of the 
derod. father and the grandfather This is true, 

but a great-grandson has been declared 
entitled to his great-grandfather’s property, just on the 
same principle on which a son and the like have been 
declared entitled to their mother’s property on her death i.e. 
because they offer funeral oblations to her. Thus it has 
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hence been properly declared: “ Or let his son take the 
share.” 

Thus it must be understood that whoever, by reason of 
the deceased proprietor being related to him as father, 
grandfather, or great-grandfather, offers funeral oblations to 
him, becomes entitled to participate in his (deceased’s) pro¬ 
perty notwithstanding that the deceased proprietor has got 
other descendants 

Great grand- 7. Therefore De ^ala says : " Sages declare 
grouml k of° S p^“ partition of heatable pioperty to be co- 
tual benefit. ordinate with the gifts of funeral rakes 

The meaning is, that Ma.ru and other sages contem¬ 
plate the partition of inheutance as well as the presentation 
of funeral oblations up to the fourth m descent. 

Accordingly, the same author says : “ Partition among 
parceners having undivided wealth [avibhaktavibhaktanam], 
and being members of the same family, and who have long 
lived together, shall extend to the fourth in descent. This 
is a settled rule. So far, [; e as far as the fourth in descent], 
kinsmen are sapindas. Beyond this, a difference occurs 
in Pmda.” 

Avibhaktavibhaktanam i.e. among persons joint in 
estate, belonging to the same family but sprung from differ¬ 
ent branches, who have resided together for a considerable 
period, partition shall extend to the fourth in descent t.e. it 
shall be allowed as far as the great-grandson of the deceased 
owner. This is the limit of the rule of partition of heritage 
among parceners sprung from different branches of the 
same family. 

8. It it be asked how, in the case of one whose father 
, is alive, he obtains partition of his (deceased) 

^‘tojartitio^ grandfather’s pioperty with his father, Katya- 
yanu says: “ In grand paternal property 
father and son have equal rights ” Vyasa too says : “ A 
father and his Soils are entitled to share equally the house 
and land descended fiom ancestors.” Vnhaspati, also says : 
u I11 property acquired by the grandfather, whether move¬ 
able or immoveable, the father and the son are declared to 
be entitled to equal shares.” 

Yajnavalkya, also says : “ The ownership of father and 
son is the same in land, which was acquired by the grand¬ 
father or 111 a Nibaudha or in a chattel which belonged 
to him.” 

A Nibandha signifies a permanent allowance received 
from saleable ai tides, fixed by an agreement. The expres¬ 
sion “ The ownership of father and son is the same,” must 
be understood to mean that a father and a son shall have 
equal shares. Otherwise, the passage cannot agree with 
the texts previously quoted. 
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9. Thus even in a partition during the lifetime of the 
father, an unequal partition could never be resorted to in 
the case of the wealth of the grandfather or the like ; but, 
with regard to self-acquired property, it has been pointed 
out in the chapter treating of partition during lifetime of 
the father, that unequal partition prevailed in some instances 
in former ages 

10. Some say that the text should be literally con¬ 

strued and thus there may be partition of the 
equafright 1 with grandpaternal property at the desire of the 
Lis father and grandson alone and there cannot be any gift 
can compel parti- or the like of ancestral property at the 
alienation r0V6n * P Iejsure of the father only, because of the 
mention ot the equality of the ownership of 
the grandson. Such a construction is correct and acceptable. 

11. Vishnu also has declared , “In grandpaternal pro¬ 

perty also, the ownership ot the father and the 
Difference in son is equal ” From the tenor of the text 
son T1 fn * father *’r ^ ’ s c ' ear t ^ ldt * n hither’s own property, the 
property. ownership of the father and the son is not 

equal. But it is objected that ownership 
accrues by birth, m both paternal and grandpaternal 
property and thus how can there be .uiy question of 
equality? (The answer is) that in grand p denial property, 
there is equality both in ownership and 111 independent 
power. But 111 the property of the father, when he is 
taultless and living, he alone has independent power of 
disposal. Because of this difference, equality and inequality 
in ownership are mentioned As regaids the text of 
Katyayana : “ but in self-acquired propel tv ot the father the 
son has no ownership ” it only declares by a peculiar mode 
of expression that m father’s property, there is no right of 
the son to partition at his will and should not be literally 
construed. This is faultless. Vyas isays this clearly: “In 
father’s property, the sons have not the right to partition 
against the father’s will.” 

Again in the text of Vrihaspati: “ in grandpaternal 
property seized by strangers which is recovered by the 
father by his own effoits and what is acquired by learning, 
valour in arms etc., the fatliei’s ownership has been 
declared ” it is meant by a peculiar mode of expression 
that the father has only independent power of disposal over 
such property 

12. He (Vrihaspati) also gives the object of the mention 

of the father’s having such independent power, 
Father’s ^ 0 wer m the text • “ He may make a gift out of that 
ed 0 property C . qUir ' property or even consume it at his will. But 
in his default, the sons are pronounced to be 
equal sharers.” The meaning is that on the strength of the 



SMRITI CHANDRIKA. 


3 6 7 

father’s independent power, without the son’s consent, 
there can be gift and the like in the particular matters 
mentioned in the chapter on partition during father’s 
lifetime and also unequal division at the father’s will. By 
a peculiar mode of expression, Katyayana declares that in 
ancestral property, which is like self-acquired property 
(having been recovered by the father) and also in property 
acquired by the father, the sons cannot compel a partition, 
in the text : “ Ancestral property which had been seized 
by others or lost and since recovered by the father by his 
own efforts, as well as property acquired by the father himself, 
in all this the father cannot be compelled to give a share 
to the sons in partition.” 

What had been seized by others i e. ancestral property 
that had been seized by strangers and recovered by his own 
efforts, or what was lost and recovered by himself, and also 
what has been acquired by himself by valour and the like, 
the father in partition cannot be compelled by the sons to 
give them. This is the construction. 


CHAPTER IX. 

SECTION I. 

ON THE DIFFERENT KINDS OF STRIDHAtf A. 

1. On this matter in the first place Manu describes the 

different kinds of Stndhana (thus) : “ What 
SuVdhana'of ( vvas 8 ,ven ) before the (nuptial) fire, what 
Manu ana (was given) on the bridal procession, what 

was given in taken of love and what was 
received from her brother, mother or father, that is called 
the six-fold property of a woman.’’ Of this text the first 
hemistich is explained in detail by Katyayana thus : “ What¬ 
ever is given to women at the time of their marriage before 
the sacred fire is denominated by sages the property given 
before the nuptial fire. What a woman receives while she 
is carried from her parental abode to the house of her 
husband is called the property of a woman given at the 
bridal procession. Whatever is given through affection by 
the mother-in-law or by the father-in-law on the occasion of 
her salutation bv touching the feet is called the affectionate 
present.” 1 What was received from brother, mother or 
father’ in (the Manu’s text) (means received from them) 
at any time for her support. 

2. The word six-fold has been used to avoid the 

mistake of supposing that Stridhana is of 
Manu’s enu- one kind only and not to fix the number, 
hauetive. "other Therefore in the text : “ What was given 
kinds mentioned, to a woman by the father, the mother, the 
husband or a brother or received by her at 
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the nuptial fire or presented to her on her husbands' mar¬ 
riage to another wife, and the like beginning with them are 
denominated a woman’s property,” the words 4 beginning 
with them ’ are used by Yajnavalkya. Vishnu enumerates 
more than six thus : 44 What has been given to a woman by 
her father, mother, sons or brothers, what she has received 
before the nuptial fire, what she has received on super¬ 
session, what has been given to her by relatives, her fee 
(Sulka) and a gift subsequent (Anvadheya) are called woman’s 
property.” Adhivedanika means received on account of 
supersession. ‘Relatives’ (in the text) mean other than 
father etc. mentioned before on the analogy of the phrase 
4 beeves and oxen ’ Katyayana thus defines Sulka and 
Anvadheya : 44 Whatever is received as the price of house¬ 
hold utensils, beasts of burden, milch cows, ornaments or 
for works or what little is received is called Sulka. What 
has been received by a woman after marriage from the 
husband’s family or from the husband or parents, Bhrigu 
has declared as 4 gift subsequent ‘ Price ’ (in the text) 
means price of household utensils etc ‘Received’ means 
received from the bridegroom and the like by way of bride's 
wealth and as appropriated for the bride. 

3. In the matter of gift for support by father, mother 
Wealth not anc * ^e ^* <e ’ (Katyayana) mentions a 

more than 2000 a limitation: 4 ‘ To a woman should be given 
year should be Stridhana (for her support) up to two thou- 
Ch.5°.tpT»T sand ' according to ability, by her father, 
mother, husband, brother and kindred, but 
not immoveable property.” The meaning is that according 
to ability excepting immoveables, two thousand i.e. up to two 
thousand Karshapanas should be given Vyasa also says : 
44 Of the wealth up to two thousand of the Daya should be 
given to the wife ” Daya means vvliat is given Para means 
the extreme limit. Thus a portion of the property which is of 
value more than two thousand Karshapanas should not be 
given even in the case of the wealthy, for the support of a 
woman. 4 Should be given ’ here means should be given 
every year, because the text mentions only such amount as is 
required and is sufficient for that period only. Therefore 
this rule refers to annual payment. Where however a 
payment is made for maintenance for several years, the 
limit as to the amount and the prohibition of gift of 
immoveable property has no application. 

4. Ornaments given on condition that they are to be 

_ worn 011 festive occasions and property given 

dition&lly given with the object ol defrauding the co-heirs 
and fraudulent cannot be Stridhana, as says Katyayana thus : 
Ihana. 110 * St "" u ® ut . whatever has been given conditionally 
or with the object of defrauding, by father 
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brother or husband cannot be Stridhana ” Yogabashena 
means with the object of defrauding and the like. 

5 An objection mav be raised that, even in (he 
, absence of being conditional or fraudulent, a 
should b0 U fepeut gift by father and the like cannot be Stri- 
with the hus- dhana from the text (of Manu) : “A wife, a 
band’s permis- son aiu j a b i avej these three are declared to 
h havp no property Whatever they acquire 

becomes the property of him to whom they belong ” This 
is not correct, inasmuch as the wile is mentioned together 
with the son (who is not incapable of owning properly), 
her incapacity to own propertj is not intended but only her 
dependence in the matter of spending wealtli and the like. 
The meaning of the text is that the above named persons 
can spend their own wealth with the permission of him to 
whom they belong. Therefore Manu says : “Women should 
never make e\pendituie out of the propelty of the family, 
which consists of many, or out of their own wealth without 
the permission of the husband.” The meaning is that 
women because they are dependent, cannot, of their own 
independent power, make alienations or use or the like, out 
of the property common to wife and husband or out of 
their own property. 

6. Or this text about the incapacity of women to 
own property, applies to wealth acquired 
c01 veT y fr o?n by mechanical arts and the like, as says 
friends and others Katyayana in the text: “ Whatever property 
husband t0 tL<S ls aci l uirec ^ by mechanical aits or through 
affection from another, belongs to the hus¬ 
band ; but the rest is considered Stridhana.” 1 From 
another’ in the text means that property received from 
a friend and the like has not been specifically mentioned as 
Stridhana (m the Smntis). 

CHAPTER IX. 

SECTION II. 

ON THE INCIDENTS OF STRIDHANA. 

I. On this matter Vyasa says : “Such property also, 
as is given by her husband, she may enjoy 
Saudayika ""and to her p'easure ” By the mention 

husband’s gifts. ot also it is meant that Saudayika also 
may be enjoyed at pleasure. By saying 
1 according to her pleasure ’ the independent power over 
gifts by the husband is shown. Katyayana also says : “ The 
independence of women who have received Saudayika gifts 
is declared in such property; fpj.it is given by the kindred, 

47 
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for their support, in order to avoid sin. The power of women 
over Saudayika property always is declared both in respect to 
sale and gift, according to their pleasure, even in the case 
of immoveables. The husband’s gift a woman may deal 
with according to her pleasure, when the husband is dead ; 
but when he is alive, she shall carefully preserve it, or 
commit to the care of his family, if she is unable to do so.” 
In the second verse by the mention of the word 1 always ’ 
the power over Saudayika property even during husband’s 
lifetime is declared. Bhartridaya means husband’s gift. In 
that by the succeeding three padas of the verse, after the 
death of the husband, a woman’s independent power is 
declared, inasmuch as it is said that she should preserve it 
during his lifetime. ‘ Preserve it ’ means should not dispose 
of wealth given by the husband without his permission. 

2. Saudayika is thus defined by him (Katyayana) : 

, “ By a married woman or by a maiden, 

Saudayika!” ° f (whatever is) received from the husband’s or 
in the father’s house from the brother or 
from the parents is called Saudayika” ‘Received’ i. e. 
property which is received. So also says Vyasa : “ That 
property which is received by a maiden at her marriage or 
afterwards, from her father’s or husband’s house, is termed 
Saudayika.” By these two texts it is meant that whatever 
property Yautaka and the like that is received by a woman 
during the time beginning with betrothal and ending with 
the festivities at the time of entering the husband’s house, 
in the father’s house or in the husband’s house from the 
father’s family is termed Saudayika. But as regards the 
word Saudayika how is it used here, while in the Nighantoo 
we read ‘ whatever is given to a woman by way of provision 
for her support is Sudaya ?’ The word is made by the 
addition of the affix ika which does not change the meaning. 
Thus it is unobjectionable. 

3. But in husband’s gift when it is immoveable pro- 
xr • j a perty, on the death of the husband, (the 
power over im- widow) has no independent power. So says 
moveable pro- Narada : “ What has been given to a wife 
thehusfand by ^y her loving husband she may spend 
or give away as she likes, alter his death 
even, excepting immoveables.” On the death of the 
husband, there is no independent power of disposal over 
his immoveable property (given to her). By the mention 
of ‘ as she likes,’ independent power is meant. Thus in 
Saudayika and in property given by the husband, excepting 
the immoveable, women have independent power of disposal, 
butifcin other Stridhana property there is no such indepen¬ 
dence. This should be understood, 
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4. Men, husbands and the like, have no independent 

power of disposal over all kinds of Stridhana, 
If husband as Katyayana says : “ Neither the husband, nor 

dhana“he must the son > uor the father . have P ower t0 g ive 
repay. away Stridhana that is, on account of want 

of ownership. Therefore he (Katyayana) there¬ 
after says: “if any of these person r by force consume woman’s 
property, he shall be compelled to make it good with interest 
and shall be punished. If it i" consumed with permission 
given out of affection, tfte principal should be returned it he 
becomes rich.” From the woids ‘if he becomes rich , ’ it 
follows that a poor man need not be compelled to repay. 

5. When it is said (in the abovementioned text) that 
Wife ha own even w ^ en Stridhana is used with permission, 

ergln'p 6 in 8 hua- the principal has to be returned, it follows 
band’s property that the husband and the like have no kind 
koL n ; ot ^ ’ hU8 ' °f ownership in Stridhana and not that 
they have merely no independent power 
over them. Thus a wife has by reason of marriage, on her 
husband’s property ownership, though it is always of a 
dependent character; but in wife’s property, the husband 
has no such right : this is the conclusion. Therefore 
Devala declares the incapacity of the husband to enjoy 
wife’s property thus : “ Britti or property given for main¬ 

tenance, ornaments, property given to the bride by the 
husband for marriage and wealth gained are declared 
Stridhana. She exclusively enjoys it. Her husband has no 
power to use it, except in distress. Where .Stridhana is 
needlessly alienated or enjoyed by the husband, it is return¬ 
able with interest to the wife.” Britti means property 
given for maintenance by father and the like : That which 
is gained is 1 wealth gained.’ Thus it may be said that 
whatever is obtained by a woman in Bratas for pleasing 
the goddess Parvati and the like, is also Stridhana. The 
words ‘ she herself ’ are used to exclude even her own 
children. The exclusion of the husband is established by 
the words “ the husband has no right, &c.” By the 
exclusion of the husband is established the exclusion of 
more distant relatives like the brother, by the analogy 
of the loaf and the staff, (f.e., as loaves through which 
a staff is thrust are necessarily brought, when the staff 
is brought). ‘ Needlessly ’ means when there is no distress. 

‘ Alienated ’ means parted with. (The text) refers to 
enjoyment (by the husband) without the wife’s permission 
but without force, because when repayment with interest 
is enjoined, there is no mention of any punishment. By 
saying ‘ the husband has power except in distress ’ it is 
indicated that the husband has power to make use of 
Stridhana in distress but not any other person. There- 
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fore in the'subsequent text : “has power to appropriate 
Stridhana for the relief of a son,” the word husband is 
understood. The word 1 son ’ is symbolical of members of 
the family. Distress means such distress which on account 
of want of wealth is difficult to relieve. The word Harane 
means 1 for the relief of.’ The word 1 or ’ indicates that 
on other occasions of extreme danger from which one cannot 
be extricated without wealth, the husband can use the 
wife’s property without her permission But how can there 
be competence to alienate or use another person’s property 
without the owner’s permission ? Even without the owner’s 
permission in matters mentioned before, in the pioperty 
of the wife, which she can dispose of as she like , (but) which 
is owned by her as a person dependent on one’s self, for the 
purpose of being relieved of distress, theie is competence 
to alienate or use, from the text aforesaid Thus there is 
no fault On this Yagnavalkya says ; “A husband is not 
liable to make good the property of Ins wife taken by him 
in a famine or for the performance of religious works or 
during illness or while under restiaint ” ‘ Foi the perfor¬ 

mance of religious works ’ (means tor the peiformance of 
duties) daily or occasional or even woiks pci formed with 
hope of temporal reward and sometimes even propiti itory 
ceremonies like sacnfices to (maleficent) planets While 
under restraint ’ means while under the coeiuon of creditors 
and the like which cannot be avoided without paying 
money. ‘ Taken by him ’ means taken when there is no 
other alternative, because when there are means, money 
so taken must be returned Therefore Katyayana declares 
the necessity of repayment under some circumstances thus : 
“ Whatever she has out of affection put into the hands of 
her husband knowing him to be afflicted by disease, or 
in distress or sorely pressed by creditors, he should repay at 
his pleasure.” ‘ Knowing ’ means when known by the wife. 

Though this text as it conies after the text : ‘neither 
the husband nor the son,’ &c., seems to refer to husband 
and others, still it should be understood to refer to the 
husband alone from a consideration of the subsequent texts 
(to the effect :) “ But if the husband have a second wife 

and do not care for the first wife, he shall be compelled to 
restore the property, though given to him out of affection. 
Jf suitable food, raiment and residence be withheld from 
women, they may exact their own Stridhana” 

When however, the wife is veiy wicked, she is not 
entitled to enjoy her own property, even when not given by 
her. So says he (Katyayana): “But a wife who does 
injurious acts, is shameless or wastes property or is unchaste, 
.does not deserve Stridhana,” i.e , to dispose of it at her 
pleasure, which should be considered as understood. 
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mised by . 
husband must be 
givon by son and 
grandson. 


6. What has been promised by the husband but not 
... taken by the wife should be paid to her, 

ru ana pro- b ecause j t j s declared by him (Katyayana 
thus) : “ The Stridhana promised by the 

husband should be p ud by the sons as a 
debt (of his).” The word ‘sons’ here is 
symbolical of male descendants up to the grandson, because 
of the mention of ‘ should be paid as a debt ’ (which male 
descendants up to the grandson a v e liable to pay). From 
this also it is deducible that son 3 and the like hu\e no right 
to the Stridhana (of the mother). Therefore, during the 
lifetime of a woman, no one has any share, because in her 
pjoperty she has exclusive ownership. Therefore, Manu 
sa\s : “ Their kinsmen who take then property in their 

hletnnc, a virtuous king should chastise by inflicting the 
punishment foi theit. 1 he ornaments which may have 
been worn by women during their husband’s lifetime, his 
heirs shall not divide Those who divide them become 
outcasts” ‘Worn’ here means worn exclusively by her. 
In what is worn exclusively by a woman, there can be no 
supposition ot fraud or conditional gilt for an occasion and 
(such hr ornaments) are of a ceitainty Stridhana. As the 
first hemistich (ot the second veisc may include both certain 
and uncertain Stridhana, it must be understood that the 
qualification of exclusive wealing constitutes Stridhana. 
‘ Heirs ’ mean daughter and others. 


CHAPTER IX. 

SECTION III. 

SUCCESSION TO WOMAN’S PROPERTY. 

i. On this subject, Manu thus lays down the rule of 
0 . . succession: “ (Such property), as well as 

Anvadheya and a g ,f t subsequent, and what was given by her 
Pntidatta taken husband out of affection shall go to her 
daughter" and °ff s P r * n g’ (even) if she dies in the lifetime of 
her husband.” Gift subsequent is what is 
received by a woman after her marriage from her husband’s 
and father's family, from the text of Katyayana : “ What¬ 

ever is received by a woman after marriage from the 
husband’s family is Anvadheya, as also what is similarly 
received from her father’s family.” The words ‘ after 
marriage,’ embody the meaning of the prefix Ann in the 
word Anvadheya. The word ‘ received ’ embodies the 
meaning of the word Adhsya. This should be understood. 
The gift subsequent and husband’s gift out of affection, 
these two kinds of Stridhana, the surviving male and female 
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children of the owner take. This is the meaning. It 
should be mentioned here that the Stridhana of a woman 
having children never goes to her husband, even if he 
survives her but to her children. 

2. From the above it is deducible that after the death 

of the owner, survival is the cause of devo- 
Survival tbe ca- ] ut j on G f property and Is thus the cause of 
use of inheritance . 1 . J , , 

accrual of right to property recognised by 
the Law. Therefore, wherever there is devolution of 
property after the death of the owner, in respect of inheri¬ 
tance to the properly of the sonless deceased person, this 
is the cause of accrual of the right of the heirs. 

3. By the use of the common term 1 offspring ’ in the 
Son and tex *i ^is mcan t that the right of the mheri- 

daughter take tance to the aforesaid two kinds of property 
simultaneously accrues simultaneously to both male and 
Anvadheya and f ema i e children and their ownership also 
accrues at the same time and not that the 
sisters take first and in their default the brothers. Partition 
here should be understood as taking place between brothers 
and sisters. Thus again, it should be understood that the 
text (of Manu) : u but when the mother has died, Hi the 
uterine brothers and sisters shall equally divide the mother’s 
wealth” refers to the two kinds of wealth beginning with 
the Anvadheya mentioned by him. 

4. In this matter, a distinction is mentioned by 

Vrihaspati thus : “ Stridhana goes to the 

mtraed^dtagh* children, and the daughter, if not married, 
ter» r 8 but ' not has a share m it. If she is married, she shall 
widows tako receive something as a token of respect 
Pritfdatta* and on ty-” ‘ Children ’ means male children. 

In both the texts (of Manu and Vrihaspati 
cited above) the particle cha is used to indicate conjunction 
of one with the other. Therefore here it should be under¬ 
stood that the right to partition belongs to brothers and 
sisters conjointly. Therefore Katyayana says : “ Sisters 

having husbands shall share with the Bandhavas.” ‘ With 
the Bandhavas ’ means with the uterine brothers. The 
qualification 1 having husbands ’ is for barring widows and 
not for barring maidens as it will be inconsistent with the 
text (of Vrihaspati) cited before. 

5. Manu thus speaks with reference to sisters who 

are sharers with uterine brothers : “ Even 

Daughter’s to the daughters of those (daughters) some- 
somfthfngoutof * hin g should be given according to their 
favour. deserts, from the estate of their maternal 

grandmother out of affection.” ‘ According 
to their deserts ’ means in consideration of their conduct, 
necessity, poverty and the like. 



SMRITI CHANDRIKA. 


375 


6. But how is it said that something should be given 
to the daughter’s daughters when they have no kind of 
ownership in the grandmother’s property, when there are 
brothers and sisters ? Though unmarried daughters have 
no right of inheritance in paternal property, still one-fourth 
share has to be given to them by the brothers on the strength 
of express texts ; similarly notwithstanding want of ownership, 
(daughter’s daughters) have to be given something by the 
brothers and sisters by virtue of exp’ e^s texts. But there is this 
distinction. In the case of (unmarried daughters), though they 
are not entitled to the inheritance, they have ownership by 
birth in it. In this view the necessity of giving is enforced by 
penalty of not giving by the text : “ those who refuse to give 
shall become outcasts.” But in the case of daughter’s daugh¬ 
ters, in view of the fact that they have no right of ownership, 
it is said ‘ out of affection,’ /.<?., when there is love, it may 
be paid but when there is none, it need not be paid. 

7. He (Manu) declares that another kind of maternal wealth 
belongs to the unmarried daughter alone and 
Yautaka goes not to all uterine children, thus : “Whatever 
dAughte» mamed ma y be tb e Yautaka of the mother, that is the 
share of the unmarried daughter alone.” 

8. Yautaka means wealth made over by any one for the 
bride and bridegroom while seated together 
fincd Utaka d °" during marriage. Such wealth should be given 
11 1 to the bride and the bridegroom. The author 

of the Nighantoo says ‘belonging to the two joined together is 
Yautaka.’ Therefore the wealth that should be given to the 
bride and the bridegroom while showing respect to each othei, 


is Yautaka property, because of its etymology, t.e ., property 
belonging to the Yuta or the two joined together is Yautaka. 
Devaswami, however, says that property received from the 
father's house is in comparison to property received from the hus¬ 
band’s house more disiinctly (a woman’s) separate property, and 
that is the Yautaka, which is maternal wealth. This is doubtful 
as the two kinds distinguished are merely his suppositions. 

9. When there are several unmarried daughters, the 
Yautaka should be divided in accordance with 


Daughters t h e max j m that equality is the rule, when 
take equally. . , . , ^ J , , ], 

the contrary is not enjoined, because there is 
no special share prescribed for any one. 

10. The maternal estate, excepting the three kinds 
mentioned above, belongs to unmarried 
daughters and even to unprovided daughters 
unmarried en and but not to a11 daughters. So says Gautama : 
unprovided “ a woman’s separate property goes to her 
daughters and unmarried daughters and also to poor 


All.'other Stri- 
dhana taken by 


by 

daughters. 


(unprovided married daughters).” Stridhana, 
denominated Adbyagni, Adhavahanika and 



37« 


HINDU LAW. 


daughters and 
after them 

daughter s 6ons 


the like become the property of unmarried and unprovided 
daughters. Such daughters alone divide it, is the meaning. 
Unprovided means childless, poor or widowed. Thus the 
text of Gautama has been explained in confoimity with the 
opinion of Apararka.* The interpretation of this text by 
Vijnanesvvera should be disregarded as it brings in heirs ( i.e ., 
all daughters) (without any warrant) on the strength ot his 
own ingenuity alone. 

ti. Yajnavalkya mentions a further rule on this 
matter : “ The daughters (share) the residue 
On failure G f their mother’s piopeitv, after payment of 
daughter'^ her debts.” The meaning .s that alter the 
daughters and death of the mother, after paying her debts, 
the residue of the maternal estate should be 
take. MS 60118 divided by unmarried and unprovided 
daughters. On failure of such daughters, 
he (Yajnavalkya) adds : “And the issue succeed in their 
default.” This is made clear by Narada thus : “ On failure 
of daughters, the issue of their husbands take ’ As un¬ 
married daughters can have no issue, the text should be 
understood to refer to the issue of the nunied daughters 
from the context. It is dcducible that as the heritage is one 
that goes to females, the female issue is meant here Hut 
in order that the married daughters’ daughieis and on failure 
of female issue, the daughters’ sons may take, the common 
term issue has been used. 

12. Tn default of the daughters sons, fiom the text 

of Yajnavalkya • “ Let sons divide equally 

Affair ( the the assets and debts alter the demise of the 
BOMB take 8 and P arcn!s >»” if follows that aftei the mother’s 
their grandsons, death, the assets of the mothei, as well as her 
debts, are equally divided by the sons (and 
thus) there is the right of the sons to divide the mother’s 
cfebts and assets. Otherwise the use of the compound word 
pit ro (mother and father) (in the text) “ let sons divide, 
&c.,” becomes improper. In default of sons, the grandsons 
have the right to divide the debts and assets of the grand¬ 
mother, inasmuch as from (the text of Yajnavalkya), “the 
debts shall be paid by sons and grandsons ” the grandsons 
have the right to pay the grandmothei’s debts, (and the 
text of Gautama says) : “ the heirs shall pay the debts (of 
th^, deceased).” 

13. When there are grandsons by different fathers 

_ , . , (*• e -i sons) and (the sons of each son) are 

per^tirpes. 8 ta ° une <l ual in number, as in the case of the parti¬ 
tion of the grandfather’s es 1 ate, so in that 

• The]printed copy of the Apararka, which has been reprinted in this' 
volume, does not contain the interpretation mentioned- here. 


daughter’s sons, 
Bona take and 
their grandsons. 
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of the partition of the grandmother’s estate, the allotment 
is according to their respective fathers. 

14. Similarly in the case of daughter’s daughters and 

daughter’s sons having different mothers and 
Daughter’s (the children of each mother) are unequal 
daughter’s sons * n num ^er, the children of each daughter 
take per stirpes! 1 together get on partition what their mothers 
might have got, if li\iug. On the authority 
of the text of Gautama : “ Or let the shares be adjusted 

in each set (of children) according to their mothers.” 

15. In the text ot Ushana : “on failure of daughters, 

the heritage goes to the -.oils ” ‘ Daughters ’ 

Yautaka is means unmarried daughters, who having no 
Ia 5 ure b of f dauX husbands can have no offspring. Katyayana 
ters. ’ says the same thing and it is applicable to 

Yautaka property. 

16. The wealth ot the wife on her death, in default of 

offsoring, goes to her husband, from the text 
to S E h m " f Ya J nJValk / a • . ‘‘The p.operry of a child- 
yn failure ot less woman (married) in the form denorm- 
isbue, if married nated Brahma or even in any of the four 
form. ftpprovo(1 (unblamed modes of marriage) goes to her 
husband.” By the word ‘even’ the form 
Grandhana is included. Therefore, Manu says: “It is 
ordained that the property (ot a woman married) according 
to the Brahma, the Daiva, the Aisha, the Gandharva or the 
Prajapa ya rite (shall belong) to her husband alone, if he 
dies without issue.” The meaning is that the wealth of a 
wife married in any one of the aforesaid five forms, on her 
dea'li, on failure of her heirs beginning with the daughter 
and ending with the son’s son, belongs to her husband and 
not to her Bandhus beginning with her brother. 

17. As regards the text of Katyayana, “what is given 
In Asm-a -V Bandhus in default of Bandhus goes to 

forms, the pa- the husband,” it refers to the property of a 
rents take after woman not married in any one of the afore- 
said five forms. To that effect he (Katya¬ 
yana) says : “ Whatever paternal wealth 

is received as Stridhana by a woman married in forms 
beginning wiih the Asura, on failure of issue, belongs to 
mother and father.” ‘ Paternal ’ here means received from 
mbther or father by way of gift. 1 On failure of children ’ 
means on failure of issue begotten on a woman married.in 
any one of the forms beginning wit h the Asura. The word 
1 is^ue ’ includes all heirs of Stridhana beginning with f he 
daughter and ending with the son’s son mentioned before. 
Ak regards the text of Yama, “wealth, which is given at the 
forms of marriage beginning with the Asura, is taken by 
the father alone, where the woman dies without issue,” 

■"48 
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it 4 given ’ means given by the father, which is understood. 
Thus there is no inconsistency with the text cited before. 

18. Thus Stridhana which is given by Bandhus like 
Property riven P aterna ^ uncle and the maternal uncle, 

by paternal and even when there is the husband, goes to the 
maternal uncles said Bandhus beginning with the paternal 
taken he by k them unc l e i * n their default to the husband. This 
in Asura mar- consequence ensues in forms of marriage 
rin £ e - beginning with the Asura. 

19. But some kinds of gifts from Bandhus do not go 

to the giver. So says Gautama : 44 The 

Sulka taken by s i s ter’s (Sulka) fee belongs to her uterine 
next by mother, brothers, in their default to her mother.” 

The Stridhana called Sulka has been defined 
in the previous section. The givers of it are the bridegroom 
and the like. It does not go to them, though they are 
the givers of it, but goes to the uterine biothers of the 
owner of the wealth and m their default, to her mother. 

20. The text of Sankha : “ the Sulka given by himself, 

the bridegroom takes ” refers to the case 
Sulka on death when the bride dies before the completion 
taken* b^the of the marria g e from the text of Yajnavalkya ; 
husband. * u if she die, let what had been presented be 

taken back.” 1 What had been presented ’ 
means Sulka or ornaments and the like which had been 
given. 1 Be taken back,’ t. <?., by the bridegroom. 

21. With reference to the estate of a maiden, Baudha- 
M a i d ’ s y ana sa y s : U heritage of a deceased 

wealth'taken by maiden, her uterine brothers shall take; 
brother, mother failing them, it belongs to the mother ; failing 
and father. her, t 0 the father.” 


Sister’s son. 
&c., take on 
failure of son, 
daughter’s son 
and their son. 


22. Vrihaspati enumerates the secondary mothers and 
declares their right to inherit thus : “ The 

mother’s sister, the wife of a maternal uncle, 
a paternal uncle’s wife, a father’s sister, a 
mother-in-law and an elder brother’s wife 
are declared to be equal to a mother. If 
they have no legitimate son of the body, nor (other) son, 
nor daughter’s son, nor their son, those beginning with the 
sister’s son shall inherit their property.” 4 Sister’s son,’ *. e., 
the sister’s son of the deceased owner takes the estate of 
his mother’s sister. Persons included by the word Adya 
(beginning with) take in order the estate of those who 
are equal to their mothers. 

. ■ . . 23. In the above manner, the issue of 

failure 0 f a rival wife takes the estate of the secondary 
mother (*. e. y the step-mother) on failure of 
her issue and her husband and the like. 


SR 1 
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24. In some cases, even when the husband, the father, 
the brother and the like exist, Manu declares 
Th« father’s the right of a particular kind of son of the 

a * f rival wives to take the estate of the secondary 
a different caste . ,, ,,„ r , , . J 

is taken by the mother, thus : “Wnatever property may have 
daughter of a been given by her father to a wife (who has 
00 ' w ‘ f ® Ji£® co-wives of different castes) that the daughter 
the husband. of the Brahmam co-wife sha^ take, or that 
(daughter’s) issue.’’ By^Jiying ‘ given by 
her father ’ it is indicated that (the heirs mentioned), take 
even if there be the husband, the father and others who 
would be heirs under rules mentioned before. The meaning 
is that the estate of a wife of a caste different from that 
of the husband, when she dies childless, is taken by the 
daughter of co-wife of the same caste with the husband 
or by her issue. 


25. Thus it may probably be inferred that when there 
are several wives of the same caste with the 
When the husband, the estate of any one of them 

n i n a dying childless is not taken by the co-wife’s 

husband takes daughter or her issue but by the husband 
as appeared form when the marriage was in one of the 
manage. a pp rove( j forms beginning with the Brahma, 
but when it was in other forms, it is taken 
by him who had given the property to the 
woman. 


of 

otherwise 

giver. 


26. Katyayana thus closes the subject of Stridhana : 
“Thus the partition of Stridhana with its legal incidents 
have been described.” The meaning is that the law thus 
ascertained and the rule of partition relate to Stridhana. 


CHAPTER X. 

ON PARTITION OF WEALTH OBTAINED FROM 
SECONDARY FATHERS. 

1. On the subject Manu says: “Nor brothers, nor 
fathers (but) sons take the father’s estate ; 
secondaryaon °* hut t ^ ie father shall take the inheritance of 
(a son) who leaves no male issue, and his 
brothers.” But he (Manu) having himself declared “ the 
legitimate son alone shall be the owner of the paternal 
estate ” the non-participation of brothers and the like seems 
clear, why then there is this express rule of their exclusion ? 
Surely this cannot refer to deceased sons, because then it 
v^ould be clearly inconsistent with the plain meaning of 
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the text: sons take the heritage. The true answer is that 
in the text ‘sons take the father’s estate ’ the words ‘son’ 
and ‘ father ’ are used in a secondary sense. The sons of 
the descrip ion Kshetraja and the like take the estate of 
the father, who is the owner of the soil, i. <?., the husband of 
the woman on whom such sons are procreated, and not his 
brothers and the like. 

2. The sons Kshetraja and others are thus described 
by him : “ He who was begotten according 

Kshetraja or to j aw on the wife of a dead, incurably 
appointed wif diseased or impotent person, appointed ac¬ 
cording to law, is called the Kshetraja son. 

“ That boy equal (by caste), whom his mother or his 
father out of affection gives with libations of 
Adopted son. water j n distress, as his son, is known as the 
Dattrima or the adopted son. 

“ The boy equal in caste possessing the qualities of a son, 
who is made a son, by a person knowing 
Kn nma son w hat is right and wrong, is called the 
Kritrima son. 

“ When a boy is born in one’s house 
Gudhotpanna an d his father is not known, he becomes the 
oretl/bora. 86 Gudhotpanna son of the peison of whose 
wife he is born. 

“ A boy deserted by his mother and 
father or by one of them, who is taken as a 
son, is known a* Apabiddha or the son deserted. 

•* A boy whom an unmarried girl conceives secretly 
. on her father’s house, is known as the 

amna Kanina son born of a Maiden, of the person 
who marries her. 

“ If a pregnant woman marry, whether her piegnancy 
be known or not, the son born belongs to the 
k a ° a. husband and is called his Saliodha. 

“ He who is purchased for making a 
son purchased. ° son ^ rom hfe P arents i whether he is equal or 
unequal, is called the Krita or the son 

purchased. 

“ He whom a woman who is deserted by her husband 
p arbhava or who is d widow > gives birth to, being 
married again is called the Paunarbhava son. 

u He who has lost both his parents or has been aban- 
, ,, doned by r them without cause and offers 
Jif-pvra ° r himseIf as a b p n to a man is called Svayam- 
datta or self-given. 

A son begotten on a Sudra woman by a Brahmana 
Sudraputra. through lust, is considered a corpse though 
living and is therefore called Parashava. 
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w These eleven, the Rshetraja and the rest, as 1 thus 
enumerated, in order the wise call substitutes for a son taken 
to prevent a failure of the funeral ceremonies.” 

3. (In the text defining the adopted son), the words 

1 with libations of water ’ are used as syniboli- 
The rule about ca j 0 f the entire mode prescribed for the 
explained . 6 8 ° n gift of a son. That mode of gift has been 
described by me in the chapter on gift. ‘ In 
distress ' during famine and the like or when the adopter 
is in distress because of the want of a son. ‘ Equal ’ means 
of the same caste with the adopter. ‘ Out of affection ’ 
means without any pecuniary consideration. 

4. (In the text de-fining the Kritrima son), the words 

‘ is made ’ mean is taken and acknowledged 
The texts as d i0n> (j n the text defining the Krita 
explained 61 B ° n8 or the son purchased), the words ‘ equal 
or unequal ’ are used in reference to good 
qualities. (In the text about the Gudhotpanna) the words 
‘ in one’s house ’ mean of his wife. (In the text about the 
the son deserted). ‘ deserted ’ means deserted not because 
of being an outcast but because of having been born in an 
inauspicious moment or the like. (In the text about the 
Sudruputra) the words ‘ a corpse though living ’ mean he is 
dead as a son though living 

5. 1 Substitutes for a son ’ mean secondary sons. The 

words 1 to prevent a failure of funeral cere- 
explained 8 * t6Xt mon i es ’ means being afraid of the failure 
of funeral ceremonies, which have to be 
performed by the legitimate son. The words ‘ the wise ’ 
are connected with the word ‘ call.’ 


6. The secondary sons thus enumerated could all be 
accepted as sons in past ages. In the 
The legitimate (present) age of Kali, however, only the 
sons^only recog* a d°P te d son can be recognised as a (second- 
niaed now. ary) son, because by the text “ the accept¬ 

ance of sons other than the legitimate and 
the adopted sons,” &c., in the beginning of the Kali age, 
great men, for maintaining virtue, have prohibited the 
acceptance of sons other than the legitimate and the adopted 
sons, and thus even the appointment of the Putrika is pro¬ 
hibited in the Kaliyuga, because the Putrika is other than a , 
legitimate son and an adopted son. 

Son can bo 7 - Thus in the Kali age, when there 

adopted in the are no legitimate son of the body and grand- 
absence of logi- son, the adopted son only can become a 
SndL 80 secondary son and no other. 
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8 . In the Kali age, when there is no wife of the same 

caste there cannot even be a primary son, 
Sons by wires because of the prohibition of marriage with 
caste and^tho a of a different caste. That is declared 
Putrika-putra by the rule of the knowers of the law in the 
oad all other text “ the marriage of persons of the twice- 
adoptod CePt son born castes with gifls of castes different to 
obsolete. theirs,” &c. Here also it should be observed 

that the words ‘ in the beginning of the Kali 
age, great men have prohibited ’ are the concluding portion 
of the text. Therefore, the matter of the right to share 
the inheritance of sons by mothers of different caste, of 
secondary sons other than the adopted son, of the Putrika, 
or the appointed daughter and her son, is not discussed by 
us, because they are obsolete now and it would therefore 
unnecessarily swell the bulk of the book. 

9. Again, as regards the text of Manu, “ if among 

b brothers sprung from one father, one have a 
adapted B °when son ’ Manu has declared them all to have male 
there is no bro- offspring through that son,” it does not 
rivtd wUVb son ? mean tbat tbe otber brother (having no 
v son) does in reality thus become one with 

a son. When there is a biother’s son a person is not re¬ 
garded as one with a son. Therefoie, Yajnavalkya in 
the text “ the lawfully wedded wife and the daughters 
also,” &c., says “of the soilless deceased person,” though 
there is a brother’s son, and in the text, therefore, the 
right to inherit of the brother’s son, in default of the wife, 
the daughter, the parents and the brother, is declared. 
It being so what becomes of the text of Manu ? We have 
already said in the Chapter on persons who are entitled to 
perform the Sraddha, that when the other (soilless) brother 
is declared one with a son, it is by way of extolling a 
legitimate son of the body only, hke as one is called father 
of the village. The Sangrahakara says : “ Where there 

several uteVine brothers born of the same father, one gets 
a son, all the rest are also regarded as having a son. The 
rule about a person having many wives is that if one of them 
gives birth to a son, that son is regarded as the giver of Pinda 
of the rest also.” In order to avoid a conflict of this passage 
with what has been said above, Devaswami interprets the 
passage thus: ‘ in both cases, by adding that no other substi¬ 
tute should be made, it should be understood that the true 
. meaning is that in both cases in the two verses beginning 
with “ where there are several uterine brothers,” &c , if the 
brother’s son and the rival wife’s son can somehow perform 
"the required duties as substituted sons, no other substitute 
should be made.” 
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10. Thus in the Kali age receiving of thq wealth 
through a secondary father has application 
Adopted son to the case of the adopted son alone. On 
estate * 8 of the matter i Manu says : “ Of the man who 

adopter. has an adopted son possessing all good 

qualities, the same (son) shall take the 
inheritance, even though brought from another Gotra.” 
The particle Api (though) in the text indicates that if 
taken from the same Gotra the result must be the same. 


11. Devaswami thus explains the third quarter of the 


Adopted sou 
gets the estate 
and Gotra of the 


above text: “ or takes his entire estate and 
also his Gotra.” Thus by the creation of 
fatherhood it should be understood that the 


adopter but loses ownership oi the adopted son in the estate 
natural father, °f adopter and the fact that he becomes 
of the same Gotra as the adopter arise. By 
the fact of giving away as there is cessation of sonship, 
there is cessation of the right of the adopted son to the 
estate of the person who gives him in adoption. With this 
object it is said (by Manu) : “Adopted son shall never 
take the Gotra and estate of his natural father.” 


12. Though the adopted son takes the estate of the 
When them Copter, he does take all in certain cir- 
is an after-born cumstances. On that Vasista says : “ If 
son, the adopted after an adoption has been made, a legiti- 
fourth ak<?8 ° ne niate son of the body is born, (the adopted 
son) shall obtain a fourth part.”* 


* After this, the following passages appear in Krishnasawiny Iyer’s 
Translation. In the printed copy of the Smnti Cbandrika which I 
hare got the original texts are not to he found. 

Vishnu:—“Among grandsons by different fathers, the allotment of 
shares is according to the fathers. Each of the grandsons takes that 
which was his father's property and not other." 

If where among several brothers, one has a true legitimate son and 
the others have sons of the description of Kshetraja and-the like and 
the brothers die in an undivided state, the partition of ihe grandfather’s 
propeity then takes place among the pimcipa) and secondary sods 
according to their respective fathers 

There too, wbeie the secondaiy son of a brother has been superseded 
by a legitimate son subsequently born to the same brother, the former, 
that is, the secondary son, gets on'y a lourth part according to the law 
as set forth. A similar rule is to be observed Oiivtatn mivtaiidit) where 
some of the brothets only are dead and the others are living. 
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CHAPTER XI. 

SECTION I. 

SUCCESSION TO WEALTH DESCENDING FROM 
A SONLESS MAN. 

1. On this subject, Manu says ■ “Thefather shall take 

the inheritance of a son who leaves no male 
th^nheritaice issue, and his brothers.” The literal meart- 
of the man with- ing is clear The true meaning which is 
out sons of any obscure, is thus expounded by the Sangraha- 
' kara • “ Manu now declares who takes the 

estate of a man lea\ g assets who dies without sons of any 
kind.” The meaning is that with reference to the matter 
as to who takes the estate of a man possessing wealth when 
he dies without leaving a primary or a secondary son, Manu 
says that it should be then taken by the iathei and the like 
when there are no heirs who are more near, because ot 
their conferring benefits on the deceased, than the father 
and the like. Therefore beat mg in mind that the secondary' 
sons are nearer than the father and i he like, the Sangraha- 
kara expounds the real meaning by saying that the father 
takes (the estate) of the man who dies sonless, t. e., without 
sons of any kind. That is well established. 

2. But just as the secondary sons are nearer on 

account of their conferring benehts, seen 
af ter^the widow* and unseen i than the father and the like ; 

similarly the wife for conferring benefits, seen 
and unseen, on an examination of theVtdas and the Smritis, 
is nearer, and therefore the true meaning of what Manu 
declares by saying that the father takes the estate of the 
donless man is that he does so when there is no widow, 
which is understood. 

3. Therefore considering that the wife is nearer ip 
relationship which is based on the conferring of benefit'-, 
seen and unseen, Vrihaspati thus declares that the wife takes 
the inheritance in default of secondary sons even when 
there are the heirs beginning with the father and ending 
with the Sakulya : “ In the revealed texts (of the Veda) and 
in the traditional law (of the Smriiis) and in porular 
practice, the wife is declared 10 be half the brdy (of her 
fiusband) equally sharing the outcome of good and evil acts.' 
Of him whose wife is not dead, halt his body survives. How 
should any one else take the prorerty, while half (his body) 
lives? Although kinsmen (Sakulyas), although his father 
and mother, although uterine, brothers be living, the wife 
of him who dies without leaving male issue shall succeed to ‘ 
his share.” In the second hemistich (of ihe first verse) is 
declared that wife is nearer because of conferring benefits) 
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seen and unseen, than the father. As to (her being half) 
the body, it is said in the Veda that “ she who is half of 
himself ” etc. ‘ Of himself’ means of the body. It may be said 
that half the body means as half of one’s body confers bene¬ 
fits seen and unseen upon one, so does the wife. k In the 
Smritis ’ *. e. in the Dharmashastras, it is found : “ he 
whose wife being half the body drinks spirituous liquor, for 
him whose half the body has fallen there is no salvation ” and 
like texts. In 1 popular practice.’ t.e , in the Artha Shastras, 
which are in accordance with popular practice, it is found : 
“who is that learned man who will foisake the wife who is 
half his body ” and like precepts. “ Equally sharing the 
outcome of good and evil deeds,” t. e ., because of the right of 
equal participation in all works. From the rule of Panini 
“ the word Paint (wife) is derived (by the addition 
of Na) as signifying association in sacrifices.” The wife 
of the man without a son, primary or secondary, being 
married according to one of the approved forms like Brahma, 
which confers the right of association in Yajnas, (shall succeed.) 

4. Thus a wife purchased with money is deprived of 

A wife married position of a Patni. As says another 

in 'Aaura^orm Smriti : “ A woman purchased is not a Patni. 
ia not Patni and She cannot be associated in sacrifices to the 
heiress. gods or t h e ancestors. She is considered 

a slave by the learned.” Not having the position of a Patni 
such a wife can confer only benefits that are seen. To show 
this it is said 1 she is considered a slave by the learned.’ 

5. Thus the competence to perform sacrifices to the 

ancestors, and the like also, is the cause of he 
perform ^sacri” taking the husband’s estate. This is shown 
fioee, cause of in- by the use of the term Patni in the text, 
hentance. Therefore a Patni by her being entitled to 

the right by reason of chastity to perform the Vedic and the 
Smarta rites obtains the husband’s estate. So says Prajapati 
“ If a woman dies before her husband, she takes the Agni- 
hotra (fire) with which she has to be burned. If the husband 
dies before her, a chaste woman obtains the husband’s 
wealth. This is the ancient immutable law.” The 
Agnihotra means the fire for performing the (daily) fire 
sacrifice. ‘ Chaste means one who is well restrained and who 
by reason of her continence is competent to perform Vedic 
and Smarta ceremonies living with her husband. k Wo¬ 
man ’ here means Patni , because from the mention of her 
taking the Agnihotra ; her position of a Patni is shown from 
her competence for sacrifices. Vrihaspati thus declares 
her competence to perform rites in honor of the ancestors, 
in preference to the brother : “The wife (patni) is entitled 
to perform (the ceremonies) on failure of issue ; on failure 
of the wife, the brother.” 

49 
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In this connection-Vriddha Manu says: “A. 
widow, who has no male issue, who keeps 


piety 8 necessary the bed of her lord unsullied and who strictly 
to entitle a performs the Bratas shall alone offer the 
Wi ^> w 8UC Phida and obtain his entire share.” In the 
second hemistich, according to the meaning, 
the words should be construed in reverse order. From that 
the meaning is that a wife having the qualifications men¬ 
tioned, takes first the estate and next offers the Pinda, and 
when she exists, the brother and the rest are not entitled 
to do so. 1 Keeping the bed of husband ’ mean being well res T , 
trained. “ Who performs the Bratas ” means who during 
the lifetime of the husband with his permission performs 
religious works, as appears from the text of Sankha 
Likhita: u The duty of a wife is to perform Bratas, observe 
fasting and religious regulations and perform sacrifices with 
the permission of the husband.” By this it should be under¬ 
stood that the text says indirectly that piety is also necessary 
for obtaining the husband’s share. 


7. Though by marriage the wife’s ownership in the 
The wife’s do- husband’s entire wealth during his lifetime of 
pendent owner- a dependent character is established, still she 
ship in husband’s acquires ownership in independent character ; 
independent own- ( after the husband’s death). It is for this 
orship on his reason that the word ‘ obtains' is used in 
death. the text. 


The widow’s 


8. The meaning of the words ‘ Pinda ’ and ‘ entire ’ (in 
the text mentioned abo\e) is thus explained 
by Prajapati: “ After having received all 
the movable and immovable property, the 
gold, base metal and grain, liquids and wearing apparel, she 
shall cause his monthly, six monthly, and annual Sfaddhas 
to be performed. Let her propitiate with funeral oblations 
and Purta or pious liberality, her husband’s paternal uncle, 
Gurus, daughter's sons, sister’s sons and maternal uncles ; 


also aged or helpless persons and guests.” 1 Base metals ’ 
mean brass, lead and the like. ‘Funeral Oblations ’ means 
articles dedicated for the ancestors. 1 Purta’ means presents 
given in ceremonies concerning charitable acts, like digging 
of wells, tanks, etc. 


9. It thus may be said that the widow having taken 
.The widow has the entire share of the husband inclusive of 
power to spend immovables, she should perform the Srad~ 
wliidoul^works dhas an . d Purta works and the like requiring 
for the benefit of expenditure Of money, which a wife is en¬ 
ter husband and titled to perform, as well as make gifts in 
herself. charity and perform all works which may 

lead "to the spiritual benefit of the husband, as well as of 
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'lierself, with the heip of the Ritwik, (priest) and the Acharya 
(Guru) of the husband’s family, in proportion to the wealth 
' obtained. 

10. Some say that the estate, which is one that should 
be enjoyed by the husband’s family, becomes of no use 
to the husband’s family when taken by the widow and 
therefore she is not entitled to the husband’s estate. 
This should be rejected as based on invalid reasons. 

11. Now the right of the widow to the husband’s 
Widow takes estate can arise only when the husband dies 

when husband divided in estate. So says Vrihaspati : “The 
separate. husband being separated (from his former 

coparceners) his wife shall take after his death a pledge and 
whate »er else is recognized as property, excepting the im¬ 
movable wealth.” The meaning is that property of various 
kinds, a pledge and the like, immovable and movable, which 
belonged to the husband, becomes the widow’s. By the use 
.of the term ‘ divided ’ it is meant that in case of jointness 
father, brother and the like who live together obtain the 
estate of the deceased sonless man. 4 Wife ’ means here 
Faint. 

12. “ Excepting the immovable wealth” in the above 

text means that that is the case when the 
A widow having widow has no daughter, because if it applied 
go^'immovable to t * ie wl dow in all cases, it would be incon- 
property. sistent with the text (of Prajapati) above- 

mentioned : “ after having received the mov¬ 
able and immovable property, the gold, base metals, grain, 
liquids, &c.” It cannot be said that because of this incon¬ 
sistency, this text (of Prajapati) refers to the share of the 
husband, when he is undivided in estate and the text of 
Vrihaspati refers to the case when the widow is not of good 
conduct, because to prevent a different construction being 
put, he (Vrihaspati) himself has laid down: “Even if the 
wife be virtuous and the husband died divided in estate, she 
is not deserving of immovable property.” The meaning is 
that the competency to inherit immovable property upon 
which depends the maintenance of descendants is condi¬ 
tioned on having issue and therefore, a widow having n© 
issue, even if chaste, and even if the property be separate, 
cannot take immovables. 

13. Again he (Vrihaspati) says : “ When her husband 

is dead, she who maintains the family shall 
Widow’s inter- receive her husband’s share for her life but 
She 18 oan f not ^ er proprietorship does not extend to enable 
alienate. her to make a gift, motgage or sale.” ‘ Kula- 

- • - palika means who maintains the family^ t\e ., 
being chaste. , 
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14. As there is sanction for the widow to make gifts 
for the support of the old, the helpless , the 
Widow can blind and the like, which are for unseen, i.e., 
Soufand°cha-' spiritual purpose, this text prohibits gifts, 
ritable purposes, which are for purposes other than those, t.e., 
which are seen or temporal. This is the 
meaning. Thus the widow has independent power to make 
gifts for religious purposes. Therefore to show that the 
widow should constantly make gifts for religious pur¬ 
poses, he (Vrihaspati) says : “ A widow constantly engaged 
in meritorious observances and fastings and established in 
chastity and constantly making gilts for religious purposes, 
goes to heaven, even though she is son less.” The injunc¬ 
tion to perform daily and occasional religious cei emonies is 
inapplicable to one who is dependent. 

15. Thus the independent power of the 
Widow has widow to mortgage or sell for the accomphsh- 
for^spirituafpur- n,ent °f acts for spiritual purposes, which can 
poses. be performed only with property, is not pro¬ 

hibited. This is the meaning. 

16. There is some other text in which Katyayana 
declares : “Let the sonless widow preserving unsullied the 
bed of her lord and steadfast in her continence* enjoy 
with moderation the property until her death. After her 
let the heirs take it.” Here the words ‘ with moderation ’ 
mean patient of the interference in the disposal of property 
by relations other than the present heirs. This can apply to 
the undivided property obtained by a widow for her own 
maintenance, when the father-in-law and the like are incap¬ 
able of maintaining her or are engrossed in other works. 
If it applied to divided wealth, it would be inconsistent with 
the texts of Vriddha Mann and the like. When the father- 
in-law and the like, who take the undivided estate, are able 
to maintain her, they who thus take the wealth should main¬ 
tain her. So says Narada: “Those wives who become 
widows and are chaste, should be provided with food and 
raiment by the elder brother of the husband, the father-in- 
law or any other Gotraja.” ‘Such as take the estate of her 
husband ’ should be considered as understood, after the words 
elder brother and others. 

17. Katyayana declares a special injunction in regard 
In- joint family to tbe duty to maintain, which is dependent 

* wife gets only on the taking of the estate, thus : “ On the 
ineebutTpSi hu j band dying the wife is entitled to food 
may get a a °d raiment. Or she obtains a share of the 
»baTB of the undivided wealth till her death.” 4 A share 
estate. of t he wea lth ’ mea ns so much wealth as is 

• Krishnasawmy reads jpftfeRTT and translates it ‘as abiding 
with bis venerable proteotor Guru.’ 
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sufficient for maintenance without distress and for the per¬ 
formance of daily and occasional ceremonies and religious 
works for a purpose, which require expenditure of wealth. 
The particle Tu means or ‘ Obtains a share of the wealth ’ 
means receives a share of the land, which is sufficient for 
her maintenance. This is the meaning, as the word wealth 
signifies any property which may be the means of subsistence. 
The first alternative (providing *or only food and raiment) 
applies to a wife, who is not a Patm. 

18. The minimum limit of the amount of wealth and 

grain just sufficient for maintenance (of such 
Minimum limit w j ves \ is mentioned by Narada : “A virtuous 
woman whose husband is dead, receives 
every year a maintenance of 24 Adhakas and 40 
Panas.” Adhaka means 192 Prasthas (or double 

handfuls) of grain. Pana means Karshapana. That is 
considered to be equivalent to one eightieth part of a 
Nishka (a gold coin) in some countries. In those countries 
where the Pana is not current, the widow) obtains 
the one eightieth part of a Nishka (for a Pana). Vrihaspati 
premising “ though partition has been made) ” says: “Food 
or a portion of the arable land shall be given to her 
at will (for her support).” Food here includes both food and 
raiment. Thus the meaning is that in the case of separa¬ 
tion where the wife is not a Patni entitled to the share of 
her husband, she should be given food and raiment to the 
limit mentioned before or a share of the arable land which 
may yield an income of that amount for her maintenance. 
The particle eva in the text is used to indicate that the 
granting of maintenance is imperative. The first alternative 
(providing for granting only food) applies to the case of 
woman who does not do service to her father-in-law and the 
like. This is indicated from what has been said before. 

19. What has been given for maintenance cannot be re- 

. sumed by persons other than the giver. The 

grants cannot be ru * e Jj to tlie P en °d of the maintenance is thus 
resumed on the stated by him (Vrihaspati): “Maintenance 
death of the granted to a widow by way of a grant of land by 
?ran or ' the father-in-law cannot be resumed by the 

other coparceners on his death ” The term father-in-law here 
includes all persons who grant maintenance. Land here 
includes also all kinds of wealth. Therefore, it should be 
understood that even when maintenance is granted by giving 
money, what is given cannot afterwards be taken back. 

20. But sometimes it can be resumed, as says Katya- 

yana : “ She who is devoted to the service of 
When mainten- her father-in-law and the like, is entitled 
be reeumed. m&y to en j°y ^ er appointed share; if she will not 
do them services, raiment and food only 
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'shall^be Appointed,” by resuming the allotted share. 
'Thus the appbinted share in the case of women doing evil 
“acts should also be resumed, as is declared by Katyayana 
“ If sh'e is guilty of improper actions, shameless, extravagant 
'of unchaste, she does not deserve wealth.” Wealth here 
frieans the portion of the wealth or portion of the land 
‘allotted to her for her maintenance and the like. The four 
'descriptions ‘of Women mentioned do not deserve (such 
wealth). The term 1 wealth ’ here refers to means of iood 
and raiment. Therefore Narada says: 44 Let them allow a 
'mainteiiane to his women till they die, in case they remain 
faithful to the bed ol their husband. In the case of others, 
'they must cut off that allowance ” 1 In the case ot others ’ 

c means in the case of the unchaste women. 4 Maintenance ’ 
means the property of the value of grain and clothes ap¬ 
pointed for her maintenance. 4 Cut off’ means resume. 
'This is the meaning. 

' 21. As regards the text of Manu : 44 let him follow the 

same rule in the case of female outcasts ; but 
clothes, food and diink shall be given to 
them and they shall live clo.-e to the family 
house,” it refers to maintenance by the husband, as appears 
‘from the preceding text. Thus there is no inconsistency. 

22. The treatment of women ot suspected unchastity, 

M even in case of divided family and even when 

ioasfl'of u^tract° they are ol the rank of Patm is thus prea¬ 
mble women of cribed by Hanta • 44 When a woman is a 
*hMtelr d Un y° uthful w *dow and is uhti actable, she should 
5 ,J ■' be gi\ en maintenance (enough) for preserving 

life.” v Untractable ’ here means ot a ctooked dispositicn, 
headstrong and likely to be unchaste. 

23. The following text of Manu appears inconsistent 

with the text of Vriddha JVIanu to the effect 
.-fThewjdow does that the widow succeeds to his entire estate : 
,<>f 0 reumon n taRe “the eldest or the youngest (brother) as 
, deprived of his share or if either of them dies 
after partition his share is not lost. His uterine brothers 
having assembled together, shall equally divide it and those 
brothers who were reunited (with him) and uterine sisters, 
(fh this text) ‘is deprived’ means is deprived by reason of being 
Outcast or being a Sanyasi. Again Narada sa\s: 41 If among 
several brothers one childless should die or become a reli- 
•gious ascetic, the others shall divide his property excepting 
the Stridhana.” The above two texts, clearly refer to the 
.property of reunited coparceners and thus there is no incon¬ 
sistency. It should therefore be understood that the rule 
that 4 the widow succeeds to the entire estate ’ refers to the 
case 6f a divided and not reunited coparcener. To that effect 
says the SangfahakaTa : • 44 When the brothers are divided 
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and not,reunited, the widow takes the estate^ abiding by-the,- 
direction of the Guru in the matter of Niyoga.” ' l Abiding , 
by the direction of the Guru in the matter of Niyoga ’ is the 
opinion of Dhareswara, which being wholly reprobated by Visp^ 
varupa and others, should be disregaided. Therefore in vwh^t, 
the'Sangrahakara says, the opinion that only the widow having 
the qualifications mentioned in the te\t of Vnddha Manu . 
obtains the entire estate of he"- husoai.d, should be accepted. 

' 24. The text of the Veda • “ therefore women and: 

sons without an organ of sense are not , 
The text of Veda heirs,” is not opposed to the texts of Vriddha 
f* C aioB n * mtcr- Maim an ^ others (mentioned above), because 
pretod. 00 account of it.- mentioning sons without, 

any organ of sense, with women, ( 
it' should be understood to refer to females who are ju, 
the category of children Even granting that it refers to all 
women, it is a text of (he Veda stating in an exaggerated , 
form the rule that women other than these females beginning 
with the widow are not heirs. 

25. When there are several widows* 
sjverol th wHk>w is P ro Pe r that all of them should take eqdally * 
thoytako equally dividing among themselves the property of- 
- their soilless husband • < • 

26. Those that injure the estate taken by widows should; 
Ije punished by the King, as says Prajapati: “ Her Sapindas J 
and Bandha\as who stand in her way and injure her pro¬ 
perty, should he chastised by the King with the punish¬ 
ment of theft.” . , 


CHAPTER XI. 

SECTION II. 

, On the right 01- hkirs hfginning with the daughter 

(daughter and daughter’s son.) ; 

1 1. On the subject of the daughter and the like certain - 

texts are cited. 

1 Vrihaspati say : “ The wife is declared to succeed fo her 
Husband’s property, and in her default, the daughter.” ‘In* 
her default ’ means when there is no wife. Therefore Vishnu 
daughter sue- sa y s : “ The wealth of a soilless man gbes,' tp‘ 
oeuds after son his wife ; on failure'of her, to his daughter;”’ 
aAd widow. The reason 0 f this order of succession i§ thus, 

given by Vrihaspati: “A daughter like a son springs from 
each member of a man. Ho\v then, when she exists, should, 
any other person inherit her father’s property ” 
daughter is equal to the son in the matter op ^Qrjnecfion.’ 
ijvith the body. In the son the bpdily panicles o£,th^' 
father attach very largely, in the dau^htg^ a. 
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less degree, from the text: 41 the male child is born when 
the seed predominates and female, when the woman contri¬ 
butes more.” Thus as she is equal to some extent, the 
daughter is mentioned to be equal to the son. (In the text 
cited above) 4 any other person ’ means how can the father 
and the like, other than the son and the widow, take the 
estate of the sonless man when the daughter exists ? So says 
Manu : “A son is even as one’s self, a daughter is equal to a son, 
how can another take the estate while one’s self lives ?” 4 One's 
Self’ means one equal to the son, who is like one’s own self. 

2. But it may be said that no reason has been given 
for the order that the daughter take after the secondary son 
and the widow, as the reason stated by Vrihaspati establishes 
only the position that the daughter succeeds in default of 
the legitimate son of the body. True. But Vrihaspati 
intended that the reason should be inferred for the order 
of the daughter taking in default of the secondary son and 
the widow. Therefore Narada thus mentions the reason 
for the order of the daughter taking in default of both the 
said persons, which is apparent from the text, lor the benefit 

of the uninstructed : “ On failure of a son, 
The reason why the daughter, succeeds, because she continues 
son is^supenor t ^ le l 4 nea g e just hke a SOU.” He himself 
to the daughter, gives the reason thus: 44 Both son and 

daughter continue the lineage of their 
father.” The meaning is both of them continue his lineage 
and thus benefit their own father. But the son’s son and the 
daughter’s son or the descendants of the son and the 
daughter, are declared equal though they are in reality un¬ 
equal, because they are equal in respect of certain works. 
But they are not equal in regard to payment of debts or 
succession, because of the text (of Yajnavalkya): 44 the debts 
shall be paid by the sons and the son’s sons ” and also 
because of the text about the grandpaternal property to the 
effect that, 44 therein the ownership of both father and son 
is equal,” which shows that the son’s son is superior. There¬ 
fore it is intended by the text, that they are equal only in 
respect of spiritual works i.e , in the competency to perform 
Sraddhas from the text of Vishnu : “ In the matter of per¬ 
forming Sraddhas of the ancestors, the daughter’s son is 
regarded as the son’s son.” 

3. Thus the nearness as to heirship of daughters is 
because of their connection with the spiritual benefit con¬ 
ferred by means of their sons. But on account of such 
reason in default of the son, when the widow exists, the 
daughter does not take the estate, because the wife is 
associated in the Agnihotra, which confers spiritual benefit. 
Therefore in the text 44 on failure of a son, the daughter, etc.” 
the word son is used as including the widow also. 
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4. The objector says that the father by performing 
himself the Sraddha of the son confers spiritual benefit and 
thus he is to be preferred on account of the application of 
the text (of Manu): 11 the father takes the estate of the son- 
less person ” in default of the widow. How then can the 
daughter take the wealth (in such a case) ? This is not cor¬ 
rect. Because by the text “ how then when she exists 
should any other person inherit,” room for such application 
is not given. Again though she is more distant in the 
matter of conferring spiritual benefit, she is nearer, being 
the nearest in point of connection with the body. 

5. The objector says : let it be so but then the father 
The daughter’s takes in default of the daughter on account 

son takes before of the application of the text : “ the father 
the father. takes the estate of the sonless man.” No. 

There is no room for such application even then, because 
in default of the daughter, the daughter’s son being in the 
same category with her is nearer than the father and the 
like, from the text of Vishnu : “ If a man leaves neither son, 
nor son’s son nor issue, the daughter’s son shall take his 
wealth. In the matter of performing the Sraddha of the 
ancestors the daughter’s son is regarded as the son’s son.” 

6. Thus the opinion of Dharaswara, Devaswami and 

Devarata that the statement of Vrihaspati, 
Daughter as accompanied with reasons for it, that the 
lariT^Vhe daughter takes in default of the widow, refers 
Putrika. to the Putnka and not to the daughter not 

made Putrika, should be considered as refuted 
as the result of the madness produced by the overweening 
pride of perfect knowledge of the Smritis and the Tantras. 
Again Vasista say : “ The Putrika is declared to be the third 
of the different kinds of son.” The Putrika thus being in 
the category of secondary sons, takes like the Kshetraja son, 
even when the widow exists, by virtue of the text of Manu : 
u Nor brothers, nor fathers, but sons take the paternal 
estate.” An thus while the Putrika daughter, is the 
heir on failure of the Aurasa son, her right to inheritance 
in default of the widow follows by the Nyaya rule of the loaf 
and the staff; and thus where is the necessity of establish¬ 
ing the daughter's right of inheritance by giving reasons for 
it, in the texts of Vrihaspati and others ? Thus by them 
this opinion (about the Putrika’s taking) is refuted. It is 
therefore unnecessary to make further efforts to refute the 
opinion of Dhareswara and others, which is fit to be rejected. 

The objector says: With reference to the sonless 
widow, Naradadeclares: “She who is her daughter, her fat her’s 
share should be appropriated for her maintenance. She takes 
this share up to her marriage, after that, the husband maintains 
her.” The meaning of the text is as follows. ‘ Her ’ *>., of 
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the sonless widow, if there be a daughter, her father’s share 
is appropriated for her maintenance. Therefore up to 
her marriage, she takes her father’s share for her main¬ 
tenance and not for disposing of it as she pleases. 
Thus the obtaining by all daughters of the share ot their 
father is by way of temporary appropriation for them tor 
a purpose and all texts to the contrary establishing the right 
of daughters to the estate ot the father refer to the Putrika 
alone. If they be considered as referring to all daughters, 
they would be rules of universal application, like the text 
(of Narada enjoining) appropriation tor a purpose and would 
not be by way of exception and thus meaningless. Therefore 
the opinion of Dhareswara and others should be followed. 
The reply is that would be so, if the text of Narada was appli¬ 
cable to a separated coparcener. But the text really is 
applicable to the case of a reunited coparcener as is clear 
from a consideration of verses preceding and following it. 
Thus the texts which allow daughters to inherit in separate 
estate cannot be considered as by way of exception to lhe 
rule which allows them so to inherit. There is no founda¬ 
tion for the supposition that they refer to the Putrika. It 
is not necessary to dilate on the matte’- 

7. Even thus these texts do not apply to all descrip- 

Tho maid.11 and lions °L generally. fo, Ka.yay.ina 

poor daughters says : “ 1 he widow takes the estate of the 

but not childloss husband, if she is chaste; in her default, the 
ceecfk ter suc " daughter if unmained v or) unprovided.” 

Thus the aforesaid texts should be considered 
as applicable to unmarried daughters or to unprovided 
daughters. Unprovided here means became of poverty and 
not unprovided because of childlessness on account of 
barrenness and the like, for the latter one is incompetent to 
inherit being wanting m the relationship of being one con¬ 
ferring spiritual benefit through her offspiing. 

4 In her default ’ means indefault ot the chaste wife and 
not in default of wives generally Thus the daughter inherits 
not on failure of wives in general but 011 failure of a wife 
with the qualification of being chaste. Therefore the San- 
grahakara says : 11 In default of such a wife, the Putrika suc¬ 
ceeds.” (The meaning is that) she succeeds not on failure 
of wives generally but in default only of a wife, who has the 
qualification mentioned as necessary for inheriting the estate. 
As regards the statement that only the Putrika succeeds, it 
is to be disregarded having been lefuted before. For similar 
reasons should be rejected the incorrect interpretation of 
some that the daughter takes in default of wives in general 
and the father and the like lake in default of the wife with 
the necessary qualifications (in preference to the daughter) 
by virtue of the text of Manu “ the father shall take etc.” 
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8. Vrihaspati, thus declares the qualifications necessary 
Putrika tako ^ or daughters to inherit on failure of the wife 

beforo'tko widow 8 and a ^° on failure of primary sons and the : 

“equal in caste, married to a man of the 
same caste, virtuous, and habitually submissive, she shall 
inherit her father’s property, whether she may have been 
expressly appointed or not.’’ ‘ Equal’ means of equal caste 
with her father. The four qualifications mentioned in the 
text apply to all daughters who take in default of the widow 
and the two last 1 expressly appointed or not ’ are qualifica¬ 
tions of daughters who take before the widow and they 
qualify the word Putrika which must be added as understood. 
In other cast's, the word daughter should be considered as 
understood. The particle 1 ba ’ (or) is for denoting an alter¬ 
native rule. Thus the meaning of the text is that the estate 
of the man without an Aurasa son, the two kinds of Putrika 
mentioned m the text Lake before the wife and the daughters 
having the qualifications beginning with 1 being of the same 
caste,’ take after the wife. 

9. The conclusion thus is that after the death of the 
Tho maidon widow i v 'h en there are unprovided and also 

daughter, after unmarried daughters having the qualifica- 
iwr tho unpro- tions beginning with being of the same 
iSrheSfe'pro: the , unmarried daughter takes first, 

vided daughter, because she has to be maintained by the 
after her tho father. Iii hei default, the unprovided 
tifkos. 1 ° r 8 80,1 dau ^ ,tt ' r , though she has to be main¬ 
tained by the husband is unprovided, because 
the husband is incapable of maintaining her. In her default, 
takes any other provided daughter having the qualifications 
beginning with being the same caste, because she is compe¬ 
tent to inherit. I11 her default, succeeds the daughter’s son 
being in the same category with her as can be inferred. 


CHAPTER XI. 

SECTION III. 

ON THE RIGHT OF THE PARENTS. 

1. In default of the daughter’s son, as there is no 
After the one nearer than the father, the text of 
daughter’s soil, (Manu) : “ the father takes the inheritance 
father takos and of a son who leaves no male issue ” applies, 
also tlio mother. a „ d the estate goes to the father. PP 

Now again, as there is no one nearer than the mother 
the text (of Manu) : “ a mother shall obtain the inheritance 
of a son without issue,” applies and the estate goes to the 
mother. Therefore Yajnavalkya says; “The lawfully 
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wedded wife, and the daughter also, both parents, brothers 
&c.” By the word ‘ also ’ it is indicated that it is only after 
the daughter’s son, that both the parents inherit simultane¬ 
ously, as there is no ground for giving the one percedence 
over the other. This is the meaning. 

2. Some who pretend to be learned without under- 
Conflicting ar- standing the meaning of Yajnavalkya, adduce 
emnenta consi- the reason that the mother confers very 
derod. great benefit by bearing the child in her 

womb and in supporting it and also there is the text: the 
mother is superior to a thousand fathers, in point of right 
to veneration,” and say that even when the father exists, 
the mother inherits first. This reasoning is not sufficient 
to establish that the mother inherits first, because the father 
benefits the son in various ways and imparts learning to 
him and because there is the text: “ of these two, the father 
is superior, because the seed is regarded as more important.” 

Others again adduce another reason, namely the father 
is common to all sons by rival wives, but the mother cannot 
be common and thus there is greater nearness of relation¬ 
ship. This reasoning is specious, as there can be no distinc¬ 
tion in nearness between mother and father in the matter 
of procreation, nor again because of relationship with many, 
the extreme nearness on account of direct relationship does 
not cease. Again they say that because of the rule of 
Samasa , the mother comes first; this also is erroneous. (In 
the Mimansa) in the rule “ there are two Sarasivat sacrifices,” 
there being no order mentioned, the order of precedence is 
shown by the order in which the sacrifices are mentioned in 
the Fifth Chapter, and the order is not established somehow 
by resolving the compound word Saraswatau by the rule of 
Samasa , and thus such arguments cannot support the 
priority of the mother. Therefore Snkara’s opinion that 
the parents divide the estate between them, is also incorrect. 
The two texts (of Manu), “ the father shall take the inherit¬ 
ance of a son who leaves no male issue ” and “ the mother 
shall obain the inheritance of a son who dies without issue,” 
confer rights independently of each other, just as paddy and 
barley are required in sacrifices independently of each other. 
Others again conclude the greater nearness of the mother 
because in the text (of Yajnavalkya) “but an uterine 
brother shall retain or deliver the allotment of his uterine 
relation ” the word uterine being used, shows superior rela¬ 
tionship on account of being connected with the mother and 
thus the nearer relationship of the mother can be inferred. 

This argument is based upon a prop weak like a blade 
of Kusa grass. Let it be conceded that there is superiority in 
consanguinity of uterine brothers over non-uterine brothers, 
because of their having different mothers, but we cannot 
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understand how there can be any superiority in consan¬ 
guinity of the mother over the father. 

Therefore where both the parents exist, the order should 
be determind. Shambhoo says that no order need be stated 
as there is community of property between husband and 
wife, whoever takes the estate, takes for the use of both.* 

3. When there is an absence of reason, the text of the 
Smriti alone must be relied upon. In the 
Father ^takea text the father’s priority of inheritance is 
before the declared. (The text) says : “ The wealth of 
mother. a man w ho dies without male issue, goes to 

his wife ; on failure of her, to his daughter ; on failure of her, 
to his father ; on failure of him, to his mother.” Though in 
this text it is said that the estate ot the sonless man, in 
default of the daughter goes to the father, still it should be 
understood that the father takes on failure of the daughter’s 
son. The want of mention of the daughter’s son (in the above 
text of) Vrihat Vishnu should therefore be considered as 
owing to the fact that the daughter’s son is regarded as 
being in the same category with the daughter. 


CHAPTER XI. 

SECTION IV. 

ON THE RIGHT OF SUCCESSION OF BROTHERS. 

1. On failure of the mother, the right of inheritance of 

Tho uterine t * le uter * ne brother is deduced on the 
brother takes reasoning that he is extremely near to the 
first after tho deceased brother because of his being born 
mother. of t ] le same mother. 

2. I11 his default, the right of succession of the half- 
After full bro- brother was declared by Yajnavalkya when he 

thers, half bro- laid down the order of succession based on 
thers take. reason thus : “Both parents, brothers like¬ 

wise, etc.” By the mention of the words 1 brothers,’ it is 
intended to refer to the uterine brother, who is a nearer heir 
in respect of the estate of the deceased than the half brother. 
By that, the rule is laid down by Yajnavalkya that in default 
of the mother, the estate of the sonless man goes to the 
uterine brother. After that, though the special qualifica¬ 
tion of being a uterine brother was intended yet on 


• After this, Krihnaswamy Iyer puts the following: “This is not 
right. Whatever the mother takes, she takes for herself like the Strid- 
hana called Adhyagm and the like and not for benefit of both herself 
and her husband. Therefore an order of succession must certainly be 
stated. We now proceed to state it” The original of this portion is 
wanting in the printed copy of the book edited by Bhorat Siromoni in 
1870. dir Gtooroodas Banerji doubted its authenticity. But it must be 
Baid that without it, the passage preceding beoomes meaningless* 
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account of the use of the general term ‘ brothers,’ the rule 
that the half-brothers take on failure of full brothers, is also 
prescribed by him (Yajnavalkya) 

3. In the aforesaid two matters, an exception is men¬ 
tioned by Katyayana thus : “ If a man dies separate from his 
co-heirs, let his father take the property on failure of the 
son or the brother, or after him the mother or the father’s 
mothci, in succession. 

i Fathei's mother ’ means the mother of the father of 


Text of Katya¬ 
yana interpreted. 


the separated sonless deceased person i. e., 
his grandmother. The word ‘ son ’ is used 
to indicate all nearer heirs and thus on 


failure of heirs beginning with the son and ending with the 
daughter’s son, who are nearer because of conferring 
temporal and spiritual benefits than the father, the father 
takes first This is the meaning The alternative ‘ or ’ is 
used here as meaning an alternative 111 case of default of 
superior heirs. In the thing called ownership which vests 
in one person at a time, there cannot be an alternative 
because of equality of right (in two poisons'), or by virtue 
of the rule of Nyaya that in the essence of a thing there can 
be no alternative. Thus it should be said that the meaning 
is that in default of the father, the brothei, in his default 
the mother, in her default the grandmother, is mentioned 
in the order of succession according to the order in the text. 
In this order 111 respect of a deceased squinted poison Manu 
by meaning (in the text the qualification) soilless which is 
symbolical of the want of the son, the widow, the daughter 
and the daughter’s son who are all more nearly related, 
declares the succession of fathei, biother, mothei and grand¬ 
mother 111 the following verse and a half: 11 The father shall 
take the inheritance of the sonless man and his brothers 


also.” “ A mother shall obtain the inheritance of a child¬ 


less son, and if the mother be dead, the paternal grand¬ 
mother shall take the estate.” The w r ord ‘ sonless ’ here 
means having no son, wife, daughter and daughter’s son. 

Thus the order of heirs declared by Manu and Katyayana 
beginning with the father and ending with the grandmother 
being placed by the text in one compact series is inconsist - 
ant with the order founded on reasoning of (Yajnavalkya) 
who is opposed to it. This apprehension of opposition to 
reason should not be entertained. The text of Yajnavalkya 
is declaratory of the order, because the order is expressly 
declared in so many words by saying that on failure of one 
first mentioned the next 111 order (takes) and therefore the 
texts “ the father shall take the inheritance of the sonless 
man ” and the like, only declare the right and not the order 
of succession : Such interpretation also should be dis¬ 
regarded, because the order of succession is also expressly 
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mentioned in the two texts of Katyayana and Manu : “ the 
mother nr the father’s mother in succession etc." (and) “ and 
if the mother be dead etc." 

4. The special circumstances under which the brother 

T , . takes before the mother is thus mentioned 

takes befoiutho by Vrihaspati : "When a man dies without 
mother, when him leaving either wife or son, the mother has to 
consents. be considered as her son’s heiress or a brother 

(may succeed) if she consents to it." The word 1 wife ’ (in 
this text) is symbolical ot daughter, daughter’s son and 
parents included 111 the compaci senes of heirs mentioned 
in the text (of Yajnavalkya) founded on reason. Thus 
without leaving wife or son means without leaving son, 
widow, daughter, daughter’s son and father. Thus to the 
order of compact series of heirs prescribed in the text “ both 
parents, brothers likewise etc." it should be considered that 
there is an exception on account of the order prescribed by 
Katyayana and the like, when there is the consent of the 
mother (to the brother's taking) and also in the case of the 
grandmother. 

5. The opinion of some who say that the paternal 

^ , ,, grandmother takes after the brother's son 

Grandmother P , , , . . 

takes alter the because she has no place m the compact 
mother and series of hens, mother, father, brother and 
thui >re the l>r °* b rot her’s son, whose order is prescribed in 
the text “ both the parents, brothers likewise 
and their sons ” etc , is also refuted bv this, inasmuch as there 
is no contradiction on account of any special place having 
been assigned to her in the prescribed order. Nor is there 
an absence of the special mention of the grandmother in the 
order of hens, because 111 the text of Katyayana (above 
mentioned) by the use of the words "after him ” and also in 
the text ot Manu by the use of the words “if the mother be 
dead," there is special mention of the grandmother in the 
order of heirs and because it is possible to insert an exception 
founded on a special text in the order of compact series of 
heirs mentioned before, which is founded on reason. 

6 . Sankha says : “ The property of a sonless deceased 
Sanklm’s text P erson goes to the brother, failing him, the 

reters to reunited parents take." This on the rule ot construc- 
brothers. tion of explaining inconsistencies in rules by 

referring to special circumstances is applicable not to a 
deceased separated coparcener but to a deceased reunited 
coparcener. Thus there is no contradiction. 

7. Vrihaspati says : “ In default of the son, the widow 
Certain conflict- tJ | kes J failin g her , the uterine brother ; tailing 

in g texts ox- him, the Dayadas. After them, the daughter’s 
plainod. son takes the estate." This text is intended 

for preventing the brother from taking before the widow 
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and not for prescribing that the brother should take before 
daughters etc., who are included within the term Dayada. 
If it were otherwise, there would be contradiction with the 
text of Vrihaspati himself: “ A daughter like a son springs 
from each member of a man etc.” 

Devala says : “ Then the uterine brothers, shall divide 
the heritage of a soilless person, or the daughters of the 
same caste Or the surviving father, half brothers of the same 
caste, the mother and the widow, according to the order 
mentioned.” Although from the wording, a regular series of 
heirs would seem to be indicated, yet as it would be inconsis¬ 
tent with all the texts and reason mentioned before, it should 
be construed as not laying down an order in which some heirs 
have been left out. Thus the heritage of the soilless man 
the widow obtains or daughters of the same caste take or 
the surviving father takes. The woid surviving becomes 
meaningless, unless it is intended that if the father be dead 
the mother takes. Therefore failing the father, the mother 
takes. Then the brothers of the same caste with the father 
in order uterine brothers first and failing them, half- 
brothers of the same caste take in due order. The rule 
applies when there is no consent of the mother to the 
brother taking and when there is no paternal grandmother. 

8. In this matter, Katyayana has laid down an easily 

intelligible order thus : “The widow being a 
Katyayana’ a woman of honest family, or the daughters, 
ril ' b ‘ or on failure of them, the father, or the 

mother, or the brother or his son are pronounced (as heirs) 
of the sonless man.” The word ‘son’ by the rule of referring 
to the connected term for a meaning, applies to the son of 
the brother. Therefore Yajnavalkya says: “brothers and 
their sons.” 

9. The Sangrahakara sa} r s : “ In default of all daughters, 
the mother takes the heritage, even when there is the father, 
or the issue of the son of a step-mother ; in default of the 
mother, the father’s mother takes, even when there is the 
father or the issue of the son of a Kshatriya step-mother. In 
default of the grandmother, the father takes.” This is in 
telligible, if the words ‘son and his issue’ are considered 
understood. But the passage is based on the reasoning of 
Dhareswara and as such reasoning has been refuted by 
Visvarupa and others and as it is not founded on reason, it 
should be discarded. 


10. Again he (Sangrahkara) says: “When there two 

Sangrahakara ’a j 5 J nd ! brothers . _ the ute . rin e brother and 
opinion that full 11 alt brother, the uterine brothers take, 

brother takes when there is a half brother.” This opinion 
tftpp^Jr s r ^ be a PP r °ved as founded on good 
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11. The 

Sons of uterine 
brothora take 
before sons of 
half-brothers. 


above rule applies in the case of the brother’s 
son, when there are both sons of uterine 
brothers and sons of half-brothers. Therefore, 
sons of half-brothers take only on failure of 
sons of uterine brothers. 


CHAPTER XI. 

SECTION V. 

ON THE RIGHT OF AGNATES AND DISTANT 
KINDRED. 

1. With regard to the question as to who are the heirs 
After the bro- on failure of the: f (brother’s sons), 
ther’s sons more Yajnavalkya answers 1 Gotraja,’ the words ‘are 
distant male the heirs’ being added. The term Gotraja 
agna es a e. (though it means agnates generally) by the 

rule of construction ‘beeves and oxen’ means Gotrajas 
beginning with the son of the paternal grandfather and 
excluding the father, the brother and his son mentioned before. 
It also does not include the daughters and the like of the 
grandfather because it of itself appears to be a compound of 
nouns of the same character (or gender) and because com¬ 
pounds formed of nouns of different characters (or genders) 
are known on account of a special cause as in phrases ‘ let us 
make fowls or crows have sexual intercourse ’ and the like. 
In this instance there is no such special cause. On the con¬ 
trary because of association with the masculine words brother 
and ‘ his son ’ the term ‘ Gotrajas' should be considered to 
mean only males. Again where the Smritis allowing widows, 
daughters and the like to succeed by virtue of special texts, 
are inapplicable, he (Yajnavalkya) because of the text of the 
Veda “ therefore are women without strength and without 
a portion ” by using the compound formed of two masculine 
words, even if somehow the Smnti be considered applicable, 
(to other cases) has cast aside the possibility of the construc¬ 
tion of considering the word as a compound of masculine and 
feminine words, as that would be contradictory to the text’ 
of the Veda. 

Therefore the commentator while explaining the text 
of Apastamba “ he should during his lifetime divide his - 
wealth among his sons,” says ‘ should divide the wealth 
among his sons and not among wives and daughters.’ 
Though by the rules of grammar the words brother and son 
may include sister and daughter, and the term sons (in the 
text) may include daughters by considering it to be a com¬ 
pound of words of different gender, still only males are heirs 
and not females because of the text of the Veda “ therefore 
are womeh without strength and without a portion thus 
this cons ruction is also refuted. 
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2. Again some say: ll Gotraja means the grandmother, 
Opinion of the the Sapindas and Samanodakas. There the 

Mitakshara dis- grandmother takes first. The right to succes- 
Bentcd from. s j on G f the grandmother being established by 
the text (ofManu) “if the mother be dead, the father’s 
mother shall take the estate ” but as there is no room for 
her in the fixed compact series beginning with the father 
and ending with the brother's son, the paternal grandmother 
takes after him (the brother’s son) to avoid conflict.”* But 
after the brother’s sons in the compact series, their Gotrajas 
are included and without making an exception in the case 
of the grandmother nor can she be included within them 
(Gotrajas), because the word being a compound of two 
masculine nouns, the male Gotrajas only are included in 
the compact series with the brother's sons. Nor can the 
paternal grandmother, who is born of another Gotra, be 
the Gotraja of the deceased. It is unnecessary to dilate 
on the matter. 

3. The word Gotraja should be considered to have been 

used by Yajnavalkya as a compound like the 
After the bro- wor d Pitarau (mother and fathei), because 
Bon r 'and°gTand^ there is no reason for precedence of one 
eon of the grand- Gotraja over another. There is no reason for 
father and other prescribing that the grandfather’s son takes 
succoBswely 10 after the brother’s son. It is objected that no 

one has said that the grandfather’s son may 
take superseding the grandfather. But Yajnavalkya himself 
says so by saying 4 brothers and their sons ’ and then men¬ 
tioning 1 Gotraja.’ Though the word Gotraja comprehends 
the brother and his son, the separate mention of these two 
persons indicate that among Gotrajas, like the grandfather, 
the son and grandson of each (ascendant) among their des¬ 
cendants take the estate, like the son and grandson among 
the descendants of the father. Manu also indicates the same 
principle thus : , 

“ Always to the relative who is nearest to the (deceased) 
Sapinda, the estate shall belong; afterwards a Sakulya 
shall be the heir, then the spiritual teacher or the pupil.” 

Dhareswara says : “ (in the text) the word Pindat 
means to the Sapinda.” Who is the first Sapinda from whom 
the line of Sapindas is to be reckoned ? The father, who is 
mentioned in the text 41 the father shall take, &c.” After t he 
father, when both his father and his son exist, who is the 
next heir ? We say his sons take. Why ? Because in the 
text “ the father shall take the inheritance of one who 
leaves no male issue or his brothers alone,” by the par¬ 
ticle Eva (alone), the heirship of the grandfather is not 

* This is the opinion of the Mitakshara, 
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indicated. From this text, though the propinquity of 
both these persons is equal, the propinquity should be con¬ 
sidered as through descendants only. Thus on the strength 
of the text “ always to that relative who is nearest to the 
deceased Sapinda,” on failure of the descendants of the 
father, the descendants of the grandfather take ; in their 
default the descendants of the greatgrandfather take. In 
this mode the succession goes to other Sapindas. On failure 
of Sapindas, Sakulyas take. Samanadokas are included 
within the term Sakulya Among them also, on failure of 
the descendants of the nearest, the descendants of the next 
in order take.” Thus those that say that after the brother's 
son, the grandfather is the heir and m his default, his 
descendants and similarly in case of the greatgrandfather 
and other (ascendants), are ignorant of the purport of the 
text about the order of succession which is different from 
the order founded on reasoning.* 

4. The order of succession thus stands as follows. In 

default of the brother’s son, the son of the 
Tho order of grandfather takes ; in his default, his son 
the 0688 brother’s (& ran dson of the grandfather) ; in his 
son. default, the son of the great grandfather ; in 

his default, his son, in his default, the son 
of the great grandfather; in his default, his son and 
so on, up to the son of the last Sapinda. In his default the 
son of the first Samanodaka takes and in his default, his son. 
In this manner the succession devolves on the descendants 
of the six Samanodaka ascendants. 

5. Vrihaspati in view of the above says : “ when there 

are several agnates, Sakulyas and Bandhavas, 
Bandhus dis- whosoever of them is the nearest shall take 
order d of nd their t ^ le wea ^h of him who died leaving no issue.” 
succession Agnates mean Sapindas, Sakulyas and 

Samanodokas. Bandhavas are those des¬ 
cribed in another Smriti in their order of nearness of rela¬ 
tionship thus : “ The sons of his own father’s sister, the 

sons of his own mother’s sisters, and the sons of his own 
maternal uncle are known as his own Bandhavas ; the sons 
of his father's father’s sister, the sons of his father’s mother’s 
sister, and the sons of his father’s maternal uncle are known 
as his father’s Bandhavas ; the sons of the mother’s father’s 
sister, the sons of the mother’s mother’s sister and the sons 
of the mother’s maternal uncle are the mother’s Bandhavas.” 

6. Of the agnates, Sakulyas and Bandhus, on failure of 
near heirs, those that may be somehow considered near may 

* The admission here that Vijnaneswara’s rule is founded on reason¬ 
ing shows that some of the commentators delighted in useless wrangle 
and in trying to show their superior ingenuity over others, at the expense 
of good sense—Ed. 
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be considered as heir from what Gautama says generally 
thus : “ S apindas, Sagotras or those connected by descent 
from the same Rishi take the estate.” 

CHAPTER XI. 

SECTION VI. 

ON SUCCESSION ON FAILURE OF KINDRED. 

1. With reference to the question, who inherits in 

default ofBandhus, Yajnavalkya says: “A 
Bamlhus!thopre- P u P iJ * nd fellow-student.” The words ‘ take 
oeptor, the pupil the inheritance ’ being added as understood. 
a " d t^ 0 fellow ^ pupil is one who after having been in- 
b u en a o. vested with the sacred thread is taught the 
Vedas. A fellow-student is one who had the same preceptor 
(with the deceased). The Acharya (Yajnavalkya), it should 
be understood, has not specifically mentioned the preceptor 
(as heir) as he considered that m the matter of heirship on 
account of relationship of pupil and preceptor, while the 
pupil, who is the effect, has been mentioned, the principal 
cause, the preceptor by the analogy of the loaf and the staff, 
first becomes the heir on failure of Bandhus. 

2. With reference to the question who is the heir on 

n , failure of the fellow-student, Manu says, ‘‘ on 

a lli^ipg 1 taking failure of all (heirs) Brahtnanas shall share the 
takes excepting estate, (who are) versed on the three Vedas, 
estate ra ^ mana S P ure an( I se ^ controlled ; thus the law is not 
a ' violated. The property of a Biahmana must 

never be taken by the king, that is a settled rule. When 
Brahmanas of that character are not available, Narada 
referring to the king says : “ If there be no heir of a Brah- 
mana’s estate, on his death, it must be given to a Brahmana. 
Otherwise the king is tainted with sin.” ‘ On his death ’ 
means on the death of the owner of the estate. As regards 
the estate of one other than a Brahmana, on his decease, 
Manu says : “ But the estate of men of other castes the 
king may take on failure of all heirs.” The king is one 
who rules a country and the like. Narada after premising 
that on failure of all heirs, the estate goes to the king, says : 

“ unless it should be the property of a Brahmana. A king 
devoted to the law must allot a maintenance to his women. 
Thus has the law of inheritance been declared.” ‘ To his 
women ’ means to the women of a deceased person other 
than a Brahmana, who are incompetent to inherit. This is 
the meaning. 

2» On failure of all heirs, the Sangrahakara mentions a 
distinction in regard to difference in caste thus : “ In default 
of the father, the estate goes to the descendants of the father ; 



SMR 1 TI CHANDRIKA. 40$ ' 

In default of such descendants, it goes to the descendants 
of the grandfather; in their default, it goes to the descendants 
a , , , of the greatgrandfather. In thiswise, the 

opinion! a 8 Sapindas of higher degree take. In their 
default, the Sakulyas, the preceptor, the pupil, 
and the fellow-student, a good Brahmana take in order. 
The estate of a Sudra, on failure of Samanodakas, is taken 
by the king and also the estate of a Kshatriya or a Vaisya, 
on failure of heirs up to the preceptor.” The opinion of 
the Sangrahakara, which is in corOrrnity with the opinion of 
Dhareswara, is that in default of the father, the estate goes 
to the descendants of the father According to my opinion 
however, on failure of the father, the estate goes to the 
mother, in her default, to the paternal grandmother and in 
her default, to the descendant of the father, such as the 
brother and his son This should be considered. 

3 All that has been thus stated about the succession 
to the estate of the soilless man, applies so far as is possible, 
to a owner whose investiture ceremony has not been per¬ 
formed or a temporary student, or one who had returned 
from the preceptor’s house, or a house-holder, or one out¬ 
side any one of the other orders of life or a Snataka. 

CHAPTER XI. 

SECTION XI. 

SUCCESSION TO THE ESTATE OF ASCETICS ETC. 

i. What has been stated before is because the Smritis 
prescribe other heirs for the estate of a perpetual student, a 
hermit and an ascetic. Yajnavalkya says : “ the heirs to the 
property of a hermit, of an ascetic and of a student are in 
order the preceptor, a virtuous pupil and a spiritual brother 
who is ekatirthi ." 1 The term student here being associated 
with a hermit is intended for a perpetual student. 1 Spiritual 
brother ’ means one having the same preceptor. Ekatirthi 
means one who has studied the same Shastras. In order 
means on failure of the first, the next in order takes. 


CHAPTER XII. 

ON REUNION. 

i. On the this subject, Vrihaspati says: “He who 
having been divided is again living through 
There oan be affection together with his father or brother 
father , 11 brother or h' s uncle even, is said to be reunited 
and uncle. with them.” He, a son and the like, is said 

to be reunited, who having separated from 
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his father and the like again lives jointly with them, out of 
affection and the like cause. The purport is that there can be 
no reunion with the son of the uncle and the like who are 
other than the father, the brother and the uncle (specifically 
mentioned in the text). 

2. As there cannot be complete reunion of persons only 
by living together, reunion is through union 
tf 5 ”™°ert SUni0n wea hh. By removing the separation of 
O proper y. wealth which is the cause of separation, there 
can be reunion of separated coparceners only when their 
properties are mixed together in one heap as it was before 
their separation, and it is not merely living together. 
Therefore with reference to when there is again partition, 
the special mode is thus declared by Manu : “ If brothers 
once divided and living again together, make a second parti¬ 
tion, the division shall be equal, 111 such case there is no 
preferential share of the eldest.” ‘Living together’ means 
residing together. 


3. 1 Make a second partition ’ in the above passage means 

when there is division of reunited property, 
ticm must be pro" Though by the mention of equal division, 
portionato to tho there cannot be a special share on account of 
poportybrought primogeniture, still inequality on the giound 
m y e of primogeniture has been expressly prohi¬ 

bited, in order to allow an unequal division when Lhere was 
inequality of wealth among the coparceners when they 
reunited. Thus the division should in such case be unequal, 
in proportion to the wealth each brought in at the time 
of reunion. Thus reunion is for removing the separate 
ownership of property and not for removing the extent 
of the right of one. 

4. Vrihaspati mentions another ground of unequal 

partition thus: 11 Lf among reunited copar- 
In self-acquired ceners, any one should acquire property 
acquire?hasordy through learning valour and the like, a' 
a double share. double share must be given to him ; the rest 
shall take equal shares.” 1 111 this additional 
acquired property ’ should be considered as added to the 
passage. This is to prescribe the divisibility of property 
acquired, without detriment to the reunited property. 

5. Among the reunited, of one dead before partition 

„ ,, , . leaving sons and the like, the partition 

widow &c a takes, should be in accordance with the rule 
“ among those whose fathers are dead, the 
allotment of shares, is according to the fathers.” As there 
is a special rule, the ordinary rule of the widow and the 
daughter, &c., succeeding does not apply. Vrihaspati thus 
prescribes the rule : “ When brothers formerly divided are 
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again living together through affection and arrange a second 
partition, the right of primogeniture does not accrue in 
that case. When any one brother should die or anyhow 
renounce worldly interests, his share is not lost : it is allotted 
to his uterine brother ” 

6. Before the first partition, in case of one coparcener 

dying or renouncing the world, his share is 
union 11 shores re- merged as on account of want of partition 
mam ascertained there is no ascertainment of the extent of 
as in separato his s h a re 0 f which partition is the cause, and 
proper y therefore all the surviving coparceners take 

it, but after reunion, theie is no want of ascertainment of 
the extent of the share of each of which partition is the 
cause, because such ascertainment of the share of each had 
been perfected by the first partition and it is not destroyed 
by reunion, which only removes the individual exclusive 
right to property. Thus all the coparceners take the entire 
wealth when reunited but at partition the share of each 
should be set apart. 

7. The share which is thus set apart however, like the 

share of a separated person, does not go to 
wwj£?J ine the widow but goes to the reunited uterine 
brothers 011 the strength of special texts. 
The term uterine brother 111 the text is used in the singular 
number but it was intended to include the plural. There¬ 
fore Narada says : “ If among several brothers one childless 
should die or become a leligious ascetic, the rest shall divide 
his property, excepting the Stndhana.” ‘ The rest ’ means 
the reunited uterine brothers from the text of Yajnavalkya: 
“ A reunited brother shall keep the share of his reunited 
brother.” The estate of the reunited brother is taken by 
his reunited brother and not by the widow and other heirs 
(of separated property) and among such brothers by the 
uterine one. 

8 . This being the case what would become of the 
m. ., widows and unmarried daughters of the 

should be main- deceased? In regard to this Narada says : 
tained and “ They shall make provisions for his women 
daughters mar- t jjj t h C y j n case t hey remain faithful to 
the bed of their husbands. Should the 
women (not remain chaste) they must cut off that allowance. 
She who is the daughter, his father’s share is for her main¬ 
tenance : she takes that share till marriage. Afterwards the 
husband shall maintain her.’’ The meaning of the second 
verse is that the surviving brothers should perform the mar¬ 
riage ceremony of the daughter of the coparcener who is 
dead or has renounced the world, and should also maintain 
her before that. 



HINDU LAW. 


4oS 


9. Where among the brothers, some only are reunited 

uterine brothers, the reunited uterine 
full ^brother brothers only take. “ The share of the re¬ 
takes before the united brothers belongs to them only this 
unreunited full pa ssa ge is introductory to the text. “ If 
brot er. among several brothers one childless ” etc. 

10. Where however all the uterine brothers are unre¬ 

united and the half-brothers are reunited, 
Unreumted full the unreunited uterine brothers divide the 
brother takes heritage an( j not the reunited half-brothers, 
before reunited & ^ .. T . J 

half-brothor. because of the text : “ Kven an nnreumted 
uterine brother shall obtain the property 
but not the (reunited brother) born of a different mother.” 
From the word ‘even’ in ‘even ail unreunited uterine 
brother,’ it appears that the taking of the heritage by a 
half-brother when reunited is prohibited. 

11. When among the surviving brothers there are no 

uterine brothers, the reunited half-brothers 
bfoTer tokes ft on take from the text of Vrihaspati: “ when 
failure of full two brothers have reunited through affection, 
brothers and they shall mutually inherit each others pro- 
ed^hatf-brothers! P erl y-” In this passage, the words ‘ born of 
different mothers ’ should be considered as 
omitted to avoid repetition. As regards the text of Yajna- 
valkya “a (half-brother) being reunited may take the 
succession but not (a half-brother) not reunited,” it refers to 
the case when there is no unterine brother. Thus every 
thing is reconciled. 

12. It is objected that if only on failure of unreunited 
uterine brothers, reunited half-brothers can take, it will be 
inconsistent with the text of Manu : “ if the eldest or 
youngest brother is deprived of his share or if either of them 
dies alter partition, his share is not lost. His unterine 
brothers having assembled together, shall equally divide it, 
and those brothers who were reunited with him and 
uterine sisters,” because by the word ‘and’ (twice used) it 
appears that the uterine brothers and sisters and half- 
brother united with one another take the estate. Again 
when the construction is that with the reunited half- 
brother, uterine brothers and also uterine sisters assemble 
together and take equally the share which is not lost and 
from the words ‘ assemble together ’ the right of these per¬ 
son jointly to take the estate is manifest, the inconsistency 
is clear. Some to avoid this inconsistency thus explain the 
above text: 1 that share not lost, the uterine brothers of 
reunited take, and not the unreunited brothers though 
uterine. On failure of reunited full-brothers, all full-brothers 
Having assembled i.e. jointly, together i.e ., without inequality 
of shares, take. On failure of uterine brothers,' uterine sister* 
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take. On their failure, the half-brothers take.” This con¬ 
struction should be rejected because it purports to supply 
many supposed omissions and is not clear. Others again to 
avoid the inconsistency quote the text of Yajnavalkya : “ a 
reunited half-brother may take the succession but not a 
half-brother unreunited. But even an unreunited uterine 
brother may obtain the property but not a reunited brother 
born of another mother,” and construe the text to be of the 
same import as the text of Manu. They say: “ a half-brother, 
meaning one born of a rival wif<°, being a reunited parcener, 
takes the estate; but a half-brother who was not reunited does 
not obtain the goods. Thus by the direct provisions of the text 
and by the exception, reunion is shown to be a reason for a 
half-brother’s succession.” In the text the words ‘ even may 
obtain when reunited ’ in the middle is connected with the 
word unreunited, the last word of the passage preceding it, 
and the purport is explained according to the meaning of the 
express words. (They say): “ The term ‘ unreunited ’ is con¬ 
nected with what follows : and hence, even when one who 
was not again associated, may take the effects of a deceased 
reunited coparcener. Who is he ? The author replies: 

“ one united t.e ., one united by the identity of the womb 
(in which he was conceived), in other words, a full brother. 
It is thus declared that the relation by the whole blood is a 
reason for the succession of brothers.” To that portion of the 
verse ‘ born of a different mother ’ the word eva (even) is 
added and is connected with the word ‘ reunited ’ in the 
middle portion of the verse and the passage is then explained 
according to the meaning of the express words. They further 
say : “ The term ‘ reunited ’ likewise is connected with what 
follows : and here it signifies reunited (as a coparcener). 
The words “ not the son of a different mother ” must be 
interpreted by supplying the affirmative particle eva under¬ 
stood. Though he be a reunited parcener, yet being issue 
of a different mother, he shall not exclusively take the share 
of his reunited co-heir.” Thus the purport of the text is 
explained in accordance with the text of Manu. They 
further say : “ Thus by the occurrence of the word Abi 
(though) in the sentence ‘ though not reunited ’ and by tne 
denial implied in the restrictive affirmation (eva) understood 
in the other (one reunited may take &c.), it is shown that a 
whole brother not reunited and a half-brother being re¬ 
united shall take and share the estate, for the reason that 
both rights may[subsist at the same instant.”* Such inter¬ 
pretation may please those who make them and not the 
learned, for the wording of the text is absolutely incapable 


9 All the above is a quotation from the Mitakshara whose opinion is 
refuted in the Smriti Chandrika. 
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of such interpretation and it is based on the strength of one’s 
own intellect. The inconsistency of the two texts of Manu 
and Yajnavalkya, as their meanings appear from the words, 
can only reconciled by applying them to different circums¬ 
tances and not by trying to show that they are identical 
in meaning. The text ot Manu applies to the case where 
there are other properties together with immovable property 
as in that case Prajapati says that the reunited and the unre¬ 
united should take together in these words : “ Concealable 
wealth goes to the reunited, land and house are taken by 
the unreunited in due share.” The meaning of the text is 
that half-brothers reunited shall take the concealed wealth 
and movable property such as slaves and the like. The 
unreunited uterine brothers and sisters take in due shares 
the house and the fields. 

13. Thus from the concluding words, the text of 

Yajnavalkya should be understood to refer to 
On failure of the case where there is only immovable pro- 
reunitod half- perty or where there is only movable property. 

When there are no reunited half-brothers, 
take. then the father or the paternal uncle who is 

reunited takes, from the text of Gautama : 

“ If one reunited dies, his reunited coparcener takes the 
heritage. ” 

14. When there are no father or uncle reunited, then 

the unreunited half-brother takes ; in his 
On failuro of default, the father; in his default, the mother; 
or” uncle, unro- in ^ er default, the widow, So says Sankha : 
united h’alf-bro- “ The estate of a sonless deceased person, 
ther takes. goes to the brother, in his default, both the 

parents will take it or the eldest widow.” 
The estate of a sonless dsceased person, reunited with 
uncle, father or brother, on failure of such reunited parceners, 
goes to the reunited half-brother. This is the meaning. So 
says Narada : “ The wealth of the reunited belongs to the 
reunited only. Therefore no one else inherits otherwise. 
Where no issue is left, it goes to others. ” The meaning is 
that 1 otherwise ’ when there are reunited parceners, 
the unreunited half-brother and the like do not take. 
When all the reunited members die without issue, 

* others 1 *>., half-brothers, take the estate of the reunited. 
In such a case the order of succession is declared by 
Sankha who says that ‘ the estate goes to the brother &c. ’ 
The (qualification) eldest (in eldest widow in the text of 
Sankha), is used to indicate a widow having the quali¬ 
fications of control of the senses and the like and not to 
exclude a junior widow. The particle Va (or) is used in the 
sense of in default of. When the result is the same, the 
particle Va means in the alternative. But here there can 
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not be an alternative on account of equality in regard to any 
such thing as ownership as that will be against the rule of 
Nyaya : “ there cannot be an alternative in regard to the 
existence of a thing.” Therefore here Va means in default of 
alternative (heirs mentioned before). 

15. The order of succession (in such a case) is the follow¬ 
ing : on failure of the brother, the father 
Brothor, father, takes ; in his default, the mother; in her 
w°do h iT take”"in def ault, the widow. The order in this text is 
order. inconsistent with the order of succession to a 

divided coparcener prescribed in the rule 
“ the widow, the daughters &c.” and therefore to avoid incon¬ 
sistency the rule now prescribed is considered applicable to 
the estate of a reunited coparcener. The rule of succession 
in regard to divided estate the widow, the daughter &c.,” 
which is in accordance with reason, is barred in the present 
case by the express words of the text of Sankha, because in 
this case no reason can be adduced in its support. In 
reference to this order, when there are the widow and 
Sapindas like the son of the brother, Narada prescribes : 
“ when thp husband is dead, in the absence of brother, 
father and mother, the widows and all the Sapindas take 
their own wealth in due shares ” ‘ The widows ’ t.e ., those 
wives, the father, mother and brother of whose husband are 
wanting. In this compound word (brother father mother), 
by not placing of the father &c, who are more vener¬ 
able than the brother, before the word ‘ brother ’ and by 
forming the compound contrary wise, Narada shows that the 
estate of the sonless reunited person, goes in the first instance 
to brother, father and brother and in their default to the 
chaste wife in all cases. Thus it follows that in reunited 
estate, the widows do not take in default of secondary sons but 
also in default of unreunited half-brother, father and mother. 

16. The meaning of ‘ all the Sapindas ’ in the above 

text is the following. All the Sapindas like the 
Widows tako brother’s son of the sonless reunited person, 
band’s^hare, the ot ^ er than his brother father and mother, take 
share of others ‘ their own wealth ’ or the wealth which their 
are taken by father and the like mixed up at reunion with 
apmaas. that of the sonless deceased person, on his 

death, with his widows in due share the brother’s sons 
take the brother’s share and the widows take their husband’s 
share and thus divide according to the share of each. 

17. In default of the widow, the estate of the sonless 

reunited person is taken by his sister. 
Sister marniod Vrihaspati says: “ She who is his sister is 
take in default of e " titled to a share of his property. This is 
the widow. the rule regarding the estate ot one without 
issue, who leaves no widow or father.” Shq 
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may be married or unmarried and takes on the death of the 
uterine brother. In both cases the reason is apparent. The 
particle indicates that this is the rule in the case of one, 
who leaves no widow or father (besides being issueless). 

18. In default of the sister, only the Sapindas, take the 

estate in the order mentioned in the text of 
■Sapindas in Manu : 41 Always to the relative who is 
order o f nearness nea rest to the deceased Sapinda, the estate 
sisters. shall belongs ” as there is no other special 

rule. So also (Vrihaspati says): “ When a 
man dies leaving no issue nor father nor mother, all his 
Sapindas shall divide his estate in due shares." The purport 
is that (the Sapindas take) his estate i.e , the estate of the 
reunited person, when he dies without issue and was born of 
a different mother and leaves none of the heirs, the brother 
and the like, specially mentioned for such a case. 

19. On failure of Sapindas, the estate of the deceased 

reunited person goes to Samanodakas and 
Samanodokas others as in divided estate, because there is 
take ° th0r after no special text about the heirs to the estate 
Sapindas. of the reunited, after the Sapindas. 

CHAPTER - XIII. 

RIGHTS OF SONS BORN AFTER PARTITION. 

1. On this subject referring to the son born after par¬ 

tition during father’s lifetime, Vishnu says : 
S ant wivea PI of " Sons who have separated from their father 
the father take should give a share to a brother born after 
their shares from partition.” The meaning of this is that 
brother S0parated w ^ en there has been a partition, while the 
wives of the father were pregnant but not 
known to be so, the divided sons, shall give to the afterborn 
son, his share which they had taken, out of ignorance of his 
existence. The father need not give him a share out of 
what he had taken, but should take charge of the share 
thus given by the elder sons and live with the afterborn 
son, because as long as he is a minor, he should be pro¬ 
tected, Therefore it is said that the sons who are separated 
from the father should give the share and not the father. 

2. Gautama says : 44 A son born after partition takes 
Afterborn aon only the paternal ” t.e., share. This refers to 

takes exclusively the case where the father dies before the sons, 
ahwe aod^tho w ^° se P ara ted from the father, give such 
brothers need son his share. The particle Eva (only) shows 
not give him a that the elder brothers need not give him any 
“k" 0, share but he takes only the father’s share. 

3. Vrihaspati says : 44 When the half-brothers or full 
brothers have become separated from the father, and they ' 
b&ve' brothers subsequently born, these latter shall take the 
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father’s share.” Here ‘ take the father’s share * means take 
only the father’s share. This refers to those who are born 
after having been conceived after partition. 

4. He (Vrihaspati) enunciates the reason for the after- 
born son taking his share only out of the father’s share 
thus : “ The elder son born before partition is noc entitled 
to the father’s share and the afterborn son is not entitled to 
the brother’s share.” ‘Not entitled’ means has no right. 
‘Anisha purbaja Pitre' means that the sons born before 
are not entitled to the father’s share became of partition 
with the father. ‘ The afterborn sou is not entitled to 
the brother's share’ because in the share oi the brother, 
the afterborn son can possess no interest. This should be 
understood. With this object having enunciated the want 
of right of the elder brothers of the afterborn son in 
paternal property, on the strength of that, he Vrihaspati 
says: “All that is acquired by the father himself after 
having become separated from the sons belongs to the after- 
born son ; those born before partition are not entitled to it.” 
The word ‘ all ’ is used to avoid the doubt that in what is 
acquired by the father after partition, the sons born before 
may have the share which they could not then take. Thus 
the sons born before partition and those born after have 
mutually no claim to each other’s property on the ground 
of relationship. But there is an exception. He (Vrihaspati) 
says : “ As in wealth, so also in debts and in gifts, pledges 
and sales, they are independent of each other, excepting 
mourning, libations and exequial rites.” The meaning is that 
they have claims on each other in respect of acts of mourn¬ 
ing, libation and exequial rues but not in respect of wealth 
and the like. Adhana means a pledge. In the matter of 
recovery of debts and the like, the want of right occurs 
only when there is no reunion as he (Vrihaspati) says: 
“ When two coparceners have reunited through affection, 
they shall share the wealth of each other.” 

5. Again Manu says : “ But a son born after partition 
shall alone take the paternal estate or if any (of the other 
sons) be reunited, he shall share with them.” Here the 
word ‘ paternal ’ is to be added to the latter portion of the 
text and thus it is not inconsistent with the previous por¬ 
tion. That applies to the case where the father dies while 
living jointly with the afterborn son. 

6. Yajnavalkya with reference to the case of a son 

born subsequent to partition after the death 
On partition, Q f t ^e father says : “ If a son be born of a 
the ^father’s wife equal caste, after partition made, he 
death takes a is to share, or a share may be allotted to him 
share from the f rom th e visible estate after allowing for 
0 er sons. income and expenditure.” That is^ if alter ft. 



HINDU LAW. 


4*4 

partition among brothers after the death of the father, 
while the pregnancy of father’s wives was not manifest, a 
son is subsequently born, he is entitled to a share, or a share 
in partition, that is, he takes a share out of the property 
of all already divided. 

The afterborn son gets a share out of the visible estate, 
such as household furniture, beasts of burden, milch cows, 
ornaments, servants and the like, after allowing for income 
and expenditure’ i e , after allowing correction for income and 
expenditure The word ‘ visible estate ’ is used to bar the 
right of the afterborn son to share in concealed divided 
property Though no distinction is known in the case of 
the afterborn son, still as lus existence at partition was 
difficult of ascertainment, a reduction of lus share is reason¬ 
able. And as the difficulty in asceitainment of lus existence 
was not through any fault of his own. the right given to 
him by the first henustice is not unieasonable. 

7. There is the indication of the position that if a 
person returns from abroad after partition 
in{? PO from re ft U far anc * 110 s ^ iarc been given to him through 
country after that person’s fault, and he takes a share sub¬ 
partition re- seuuently, the person so returning aftei par- 
ceives a s are, ^tion can 01) ]y g e t a reduced shatc and not 
an equal share. Vrihaspati says that in aiich a case there 
should be a reduction of share: 1 ‘If a man leaving the 
common countiy of the family resides in another country, 
when he returns he should without doubt be given only a 
half share ” Gotra sadharanam stvakva means he who 
having left the country in which all the joint family resides, 
lives 111 a very distant country and the othei members of 
the family have, after paititiomng, taken all the estate 
in ignorance of Ins existence ; when such a person after¬ 
wards returns, he should be given a half share out of the 
property already divided. This is the meaning. The in¬ 
dication is that the dilifeience in the rule is because the 
ignorance of the existence of the person, who returns after 
partition, is through his fault. Therefore 1 without doubt ’ 
is mentioned. 

Likewise where partition had taken place in ignorance 
of the existence of one 011 account of long absence, who 
returns afterwards, lie (Vrihaspati) says : “ A debt, written 
bond, house and field which had descended from the paternal 
grandfather, in that the long absent coparcener is entitled to 
share, when he returns.” 1 Is entitled to share ’ means here 
takes a half share. 1 When he returns ’ means returns after 
partition. He (Vrihaspati) says that the grandson and the 
like, returning after partition are entitled to participate in all 
ancestral property : “ The third, the fifth or the seventh 
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descendant obtains share of the ancestral property, when his 
birth and name can be ascertained.” 

8. In case of certain persons returning after partition, 
even when there is ancestral property (of various kinds), he 
(Vrihaspati) says that they should obtain only the share of 
the land : “The agnates should give to his descendant on his 
return the ancestral land whom the respectable original resi¬ 
dents and neighbours know to be the owner by tradition.” 
‘On his return’ 1 e , after partition. When a paicener returns 
before or after partition and clamis to get his share, he is 
entitled to it only by first establishing his own right in 
property in the possession of others, by proof, human and 
divine, and not otherwise, so sa>s he (Vrihaspati): “ Whether 
a partition has been made or not, whenever a co-heir prefers 
a claim, it the property is proved to be common, he is 
entitled to share.” 


CHAPTER XIV. 

ON THE DISTRIBUTION OF EFFECTS CONCEALED. 

1. Manu says : “And if, after all the debts and assets 

have been duly distributed according to law, 
Property dis- any property be afterwards discovered, one 
partition should must divide it equally ” When all the p.o- 
bo equally perty, whether debts or assets, has been divided 
divided. according to the rule prescribed (111 the text 

of Vnhaspati): “all sons inherit the father’s 
estate in equal shares but of those, he who is possessed of 
learning and good works is entitled to a greater share,” and 
afterwards some little debt due to an absent person or 
assets, such as a thing kept as a pledge or as deposit with an 
absent person, come to light, on the return of such absent 
person, then they should be equally divided and a greater 
share should not be given to one possessed of learning and 
good works. This is the meaning. I11 the text by the men¬ 
tion of equality in the case of discovery after partition, it 
appears that 111 debts and assets known before partition, there 
may be unequal partition. 

2. Thus if at the time of partition, if any one in order 

to defraud, keeps back any property making 
Fraudulently others to believe that it belonged to a 
perty should P be stranger, and if after partition on enquiry, it 
afterwards is found to be their own, it should be 
equally divided, divided equally ; so says Katyayana : “ What 
is concealed by any one and is afterwards 
discovered, the sons should, after the death of the father, 
divide with their brethren in equal shares.” The meaning is 
that even after the death of the father, all the sons alone 
should divide the discovered property. 
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Misappropriat¬ 
ed property 
should be equal¬ 
ly divided when 
discovered. 


3. Likewise among coparceners living together, if any 
one misappropriates any property, which is 
after the partition discovered, it should be 
equally divided, so says Yajnavalkya: “ What¬ 
ever property, after partition, may be dis¬ 
covered to have been misappropriated by one 
another, they all shall equally divide. This 
is settled.” 1 They all ’ means all the coparceners, who had 
separated before. 

4. Like misappropriated property, property not properly 
divided also, should be equally divided ; so 
Property impro- says Katyayana: “ Bhrigu says, what was 
should be equally misappropriated by one another and what 
divided again. w r as not properly divided and is subsequently 
discovered, shall be divided in equal shares.” 

1 Not properly divided ’ means divided unequally, otherwise 
than as prescribed in the Shastras. 

5. Like property misappropriated by 
Recovered stolen one another and property improperly divided, 
proper s <ou d p r 0 p Cr ty stolen by another or lost and after- 
equaiiy. wards recovered should also be equally 

divided. 


6. But property acquired by a separated-man belongs 
to the acquirer and not to all the co-heirs. So says he 
(Katyayana): “ Whatever is acquired by a separated copar¬ 
cener shall belong to him alone ; but whatever was stolen 
or lost and subsequently recovered and also property men¬ 
tioned before (in the preceding text) should be divided 
afresh.” ‘ Property mentioned before ’ means property mis¬ 
appropriated by one another and property improperly 
divided. They have been again mentioned here by way of 
example. Thus these kinds of property should be divided 
like property mentioned in the preceding text. Thus 
by this it should be understood that property stolen by 
strangers or property lost and afterwards recovered should 
be equally divided. 

7. Thus from the rule of Manu and others for fresh 

division of common property discovered after 
Subsequent dis- partition, it follows that the partition made 
invalidate 8 sepa- before is valld - Therefore after partition, 
ration. even though some little common property 

be discovered, still the separation of a person 
should be considered as having taken place before. 

8. Manu says : ‘ l When after partition any common 
property is discovered, it should not be considered a valid 
partition ; it should be made again.” This text is applicable 
before the separated members have made increase or ex¬ 
penditure in respect of the divided property, otherwise it 



SMRITt CHANDRIKA. 


417 

would be inconsistent with all the other texts mentioned 
before. The object of prescribing a fresh partition is to allow 
additional shares, even in subsequently discovered property. 


CHAPTER XV. 

ON THE EFFECTS OF PARTITION. 


1. Narada says : “ When a n a.iber of persons, who are 
the dest endants of one man, are separate in 
ceTra at c^n CO rtw' religious duties, business transactions and 
poso of tlmir working utens : k and do not consult one 
proporty at another about their dealings, they are at liberty 
ploiumro. lo p er f ornit according to pleasure, all (such 

transactions as) the gift or sale of their own shares. They 
are masters of their own wealth.” The meaning of it is as 
follows. If persons sprung from one man, when they are many 
and divided, who perform religious rites like the Agnihotra 
requiring money, without the consent of one another, and 
also perform temporal works, like agriculture, which are 
dependent on income and expenditure, and also have separate 
materials for work like household utensils, and perform 
their own works disregarding the fact that their brothers do 
not consent to them, and who ate thus separate, sell or make 
a gift of their own shares, they are at liberty so to dispose 
of them at pleasure, rince the separated are independent 
masters of their own wealth. 


2. Vrihaspati however says : u Co-heirs, whether 

divided in interest or not, have an equal 
Text of Vnliaa. claim to the immovable wealth ; a single 
pati about »n- parcener has no power to give, mortgage or 
mtIrpret P ed? el y sell.” 1 Adhaman ’ means pledge (in this 
text). This text applies to the case where 
considering the immovable property to be difficult of division' 
(it is kept joint) on the undeistanding that the produce 
should be divided in season, and the coparceners separate by’ 
dividing the rest of the property ; because in such a case 
there is a want of independent ownership of each one of the 
coparceners in the immovable property. 

3. He (Vrihaspati) speaks of another effect of partition 
thus : “ The arrangement by which one coparcener has been ' 
enjoying his share should not be disturbed.” And speaking 
of the King says : u If one contests afterwards a partition 
made willingly,'he should be compelled by the King to abide r 
by it and if he persists in his contention, he should be 
punished.” 



HINDU LAW. 


418 


CHAPTER XVI. 

ON THE EVIDENCE OF PARTITION. 

I. On this subject Yajnavalkyasays : “ When partition 
is denied, the fact may be ascertained by the evidence of 
kinsmen, relatives and witnesses and by the written proof ; 
or by separate possession of house or field.” Yautaka 
means separate. The word ‘ partition ’ here includes legal 
incidents of partition. Hence Narada says : “When the fact 
of a legal partition is called into question, the decision should 
be founded on the testimony of kinsmen, the written deed 
recording the division and the separate transaction of affairs.” 
When the very fact of the partition is denied by saying 
4 there has been no partition between us two ’ or the legality 
of partition is questioned by saying 4 there has been no parti¬ 
tion of the entire estate between us two,’ it should be ascer¬ 
tained by the evidence of the agnates, of co-heirs, by the 
written deed of partition or by inferences drawn from separate 
transaction of affairs and the like. 4 Separate transaction of 
affairs' means separate doing of acts like the performance of 
the Vaisvadeva saciifice, the giving of alms and feeding of 
guests ( atithies ). With regard to the question, how does that 
show partition, he (Narada) says : 44 Among unseparated 
brothers, the performance of religious duties is single. 
When there is partition, they have to perform their religious 
duties separately.” 4 Dharma ’ in the text means religious 
duties like the Vaisvadeva sacrifice. So also says Vrihaspati: 
44 The worship of the Manes, Gods and Brahmanas by those 
who reside jointly, cooking their food together, is single. 
But when they separate, these take place separately in each 
house.” The separate performance of the Vaisvadeva 
sacrifice and the like cannot take place in an undivided 
family and thus it proves separation. Thus the statement 
that it is a ground for ascertaining the fact of partition in case 
of doubt, is reasonable. 

2. The same author* says : 44 The acts of giving evidence, 
of becoming surety, of giving and taking may be mutually 
performed among themselves by the separated and not by 
the unseparated.” 4 Taking ’ means acceptance of presents. 
Thus the fact of partition may be inferred from the reciprocal 
bearing of testimony and like grounds. Therefore imme¬ 
diately after, it is said : 44 If (coparceners) should transact 
suqh matters as these publicly with their co-heirs, they may 
be presumed to be separate in affairs, even without any 
written deed of partition.” 4 Transact ’ means transact indivi¬ 
dually or jointly. Thus reciprocal borrowing of money 
among co-heirs shows separation, because that is npt possible 


0 There is some mistake. This is a texLnf Narada not of Vrihaspati. 
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among the unseparated. To that effect says Yajnavalkya : 
“ It is ordained that in an undivided family, among brethren, 
between husband and wife, between father and son, there 
cannot be suretyship, the relationship of debtor and creditor 
and the giving of^evidence (mutually).” Hence the lender 
must be considered as separate with the borrower. Therefore 
Vrihaspati says : “ Those who keep their income, expendi¬ 
ture and mortgage distinct and engage in mutual transactions 
in money-lending on interest, and those who taxe to trading 
(separately) are undoubtedly separate.” Kushida means 
lending money for increase. Vamkpatha means trading. 
The word mutual applies to both (money-lending and 
trading). Such proof is admissible only on failure of direct 
evidence establishing the fact. So says he (Vrihaspati) : 
“ A violent crime, right to immovable property and a pre¬ 
vious partition among co-heirs may be established by pre¬ 
sumptive evidence, when there are no witnesses.” 

1 Previous partition ’ means a partition that took place 
before the dispute regarding that partition. Presumptive 
evidence means inference, circumstances and the like. 
To show the reason for it, he (Vrihaspati) mentions certain 
circumstances showing the fact: “ Family feud, rivalry, 
and discovery of a portion of the booty may be proof of a 
violent crime, individual enjoyment is proof of ownership in 
immovable property and separate property is proof of 
partition.” 4 Family feud ’ means enmity from the time of 
the ancestors 4 Rivalry ’ means mutual malice. Hodham 
means discovery of property wrongfully taken away by force. 

‘ Individual enjoyment ’ means enjoyment by the person 
himself who claims it. 

3. On this matter Katyayana says : “ When brothers 
live tor ten years performing their religious ceremonies and 
business separately, they must be considered as having 
divided their patrimony.” The term ‘ brothers ’ here de¬ 
notes coparceners in general. 1 Patrimony’ means heri¬ 
tage of all descriptions. Even when the heritage has not 
been actually taken, (Katyayana says): 41 When a man sees 
another person dispossessing him and does not assert his 
right, his right to land is lost in twenty years and when 
another person enjoys personal property the right to it is 
lost in ten years.” According to the result (mentioned 
above) in such a case (of separate possession for ten years), 
the coparceners should be considered as divided. Before the 
lapse of ten years however, partition should be ascertained 
with reference to rules mentioned before. When because of 
the possibility of the evidence being of a general character, 
the proof is not conclusively determinate, on the strength of 
the text 4 when proof fails there may be ordeal,’ there may 
be an ordeal, still recourse should not be had to an ordeal as 
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Vriddha Yajnavalkya ordains: “When there is a dispute 
about partition, it should be proved by the evidence of 
kinsmen, witnesses and written deeds. There can not be 
ordeal by divine tests.” 

4. With reference to the case when it is not possible to 
prove partition by proof, Manu says : “ When there is doubt 
among the co-heirs about partition, it should be made 
again, even if they have been residing in separate 
places.” The meaning is that this should be the case when 
the doubt cannot be removed by proof. He (Manu) however 
says: “Once is a partition of the inheritance made, 
once is a maiden given in marriage; once is a pro¬ 
mise of gift made: All these three take place only 
once.” This applies to the case where the doubt about 
partition can be removed by proof. Thus there is no 
fault of inconsistency. 

End of the chapter on evidence of the existence of a 
partition, in the Srnriti Chandrika. 

The rules about partition of heritage are finished. 



3 £ftiqfs 5 RiT I 


’W <?TWTflH5I3T q^ I 

?n? m -1 qq qftqsqftqlt qqif ft Tf^tr^cT i ^wr^mifaq 
5T?jq*u faqtqtfa, ^TqT^^^fwTqfqqq q*w ?rci faqTqqqrq: i 

fa q*t?fal<«J saffawqfem faweRTtuifa’ I foWRR2( ftra?af 
Tf^T I fWilltf fqqTfaqKHlflr ?*J R*T ^Tgsi^ 
*n?f<m: i ’sraqq <?nro^q fantTCHw 

tfa I ^ *K; ^WjmT*n;pra*rfq ^ *fa 

qq^rq; i qq^^raiqs *<nq*qfafa =snq^: 

*q«fa 5*m fq<r?TRT qer'ftjfapicTcqTrf 1 qq^T^s«ffafaq%<q*r- 
*«qfaq^t favnuw qrq^Nt wr tftr fawqntqifafafji i 

^Tqfqq^qqj^i^ fawR^Rflsfaq 3 ;, qqtqqqff fawiifa 
?r«q tj^^apT 1 %n?rqq ftrorc 1 fq^KURf ?ri torto? 
v?[, qffqT ?rasp?*r ?rf?vpf)s^qfaj?r 1 fcra?RTJi?nf?' ^ ?af 
WHrarerifaq qjfqq- rrm fqwtftstqrr ^q- 
■q»qTqqqqqfqqt3I5Tl?r«T qftrqT^IT’Wt flgKfaH ?fa *Nnj3fa^Tr&: I 
qfqgqsf^q^^ * 3 : i fq?fq wgq *T3 t: I 

vrtrq qs# faRm*farT«l f% 1 

*reufq 7iTqq^»rre tfq? mv. \ qfa*[ qnt mJ »tot qtq ftra^sfq 
^ 1 qinrcq q qrq^q qqr*jr»<q' q^?r *fa 1 wfa: qr?«w qra^r 
qaqwraqiTtqfa’i, *m ^faqqTfqvraiT qqiTt’n, %: faa^rra 
v?f»wif?q(qrfwfwiflt qqpq«it<TrT wwrqf^ra^t^ 

fqg^«nt?qr ifa 1 
54 



422 


HINDU LAW. 


to fqg^ftr, fqaqqfwrnqrra sm: i ^naro- 

fiwiTiiTO:, ^ aft^wfa fireq^rfamq: qtT«r: i «r«rr mgW 
ftwft sfftarfq qTJPRfwrn: TOrcreTOfwiSt w«iWqtra- 

JrcftTOTgqqRrTrf i trsiq i sn^ftqqqTqfq 

I * G?rmw m*i q^Tnrrg: qfcf fq*n i qra^qfqviT%fq 
TTerr fqTlft affaft SfT^qajg qfa: qfaftfa I fq(?*TT3iTqT: 

qfn fqqr qfcm^sfq qqrr?r q^¥% q ^tr^cq q ^rrfasj, wi^q% 
fqqnn%s wTatfqw wstRrcwsfq qfcWrtf ^ qft A ^rnft, 

?iqrrffqt«Jtw *TO: I 

Vl«» fqgft qjkfci ?T^qrfwiJfr ^TT^fK ?T?^TfWNi: ?TO- 

qrnSi wqfa i ^TOTqqqr^®! *u»iq, 'qqtair #f% sfUcflRfa I 

^iHVarr 'q^r^T *am: i ?wrq si^:, n aflqfa fqqR iat 
q?ifq ^tw qqTgfqqtf ffcTOt qq H<?r 'qqvqjqt^m^jifgfg i qqjfq 
h q?r: ^^Iqsinrq: q^Tqq^K^q, fq<rq^ ^n*mfTO?i‘ hth’ ?reifq 
srtqfn fq?Tf< mx* TOtSTO^qftqnTOIIT^ fqWqqrrHIiqTTO'sR 
S*T l<qq: | TOfeTTOJ TOkTqqgPlfR^rraq^ I TOi^ 'fTCta: I 
sftqfg foqR smqiTTOfcT^fqsqt^w^fflfcf i TOkT^lwfr: i 
RraqRqq; i ^Tgq'tereTfcqftaiTOrTqqTqg frommgq: i *q*n?Ni 
fqg^’sjm^’n *f ^qrofgpiTgTqqsfn - : i ’qqnqnsr^Rbi q^froi- 
^temifn 1 : i qqg fqarg=sFlq ^q^TRrflzfTk ^t« 4 ?nq- 
TORRtfa i 

to fqq&qqet gm fqvrsrcq fqgqq^ i w«f fs nqfqf 
Rkfq RcrR R?rasf<T i wqu^qTOq^Tro:prfwTOT$R?fa 
f*ktq fqwfc fqsq% pn<5T 3T*TOT ^T<q«f #qiRr3<3fRT | TO^faqi 

^T«f q qm’Ht n^qr^TR?* f% HqRffi q^qptH^q TO: 

f«q^ i to qK qfgnm^r q^fro^rrarf?#, q?ft *nq*rr? tfroqrrc: 
TOt tot qro tot ^T*ft to* *T; ^^qqjroqrg ^THro: ftf q I 
TOirqfwgqq ^iig ^r^'^wqr^qtfq i wnq^snfat uto to*iM 
ve tot TOq ^nftaTOnfag* g qqqffawfq qrfaffroT TOTfi?r- 
TOwq to^i *ntq ^iRwtq^: i tot^ qsq^fqw* q 
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1 *renf*r% 

TTSJ^T *T f^TTf TZ «T^T M ^iffl^T^ I 

jwtot^kW w«f «trsw?iTf*n* ^fg*ra fafifc' 

Wssgtftfa ggisn*? g?JT 3 W fl<u!*if>rsf>i^«i mi w* 

founntnr w?r: srm f*raT^^c?T^ 1 

ucrerq'^f^wr^ ^renroftei^ 1 gsi ^aj*wen 1 fafants^rpro: 

Hm gsTTW | Ufa q Tlf^lf^ *J spsqT^T W 3 i»rfflf?T I 

^sfaiTfg «r^fflw^ra inwiw<iift', ^rrf^jwm^- 

’BTPi^N fV<?fafaft VpfTsq^ 1 

Wwrfvro* f«rg 4 
gifa^sfa STT^ 3 W»rfw«n?, STfagaf 

vmfn 1 

*jwfa ^STflf^lfi? 5 nfq €iqfag*TT* 

*r<r* 1 *i^r fT^^jrT ^fifasrs*^ faf^Wfs <7 sum vt 

*fa 1 sf s^tsfat wng^rar ^fafa, fa*j 

^*T fafagj*Jft rT^ m? ^Tf7TTOHTf?r?W^ 

^q¥^T 9 ^faf*r*ft 5 ?rc* 1 m *nsf *rcr. 

>t*j^t faftrafa: Jmafo f-rq^TT 

’ifTT 1 faruftr •nfti Trofwfl' 1 

g*urg , wr«jf% »rt^t ftcift *fa 

fov ?rafq trgT^ftnw shwritsit 1 

*raN% ^ ssrsfafastw *?fafa fing g$sfarfa*ffrrs ^ 7 ?fafa 

^ft 1 «rg nm *u ftf^nfsrwg ?tot 

3fa«M ggi g^^flOratJIT^cZfflfq q^efgf*T?ftgT«TgT%g ** 

qsrefafaffaroTtsft *Njsnf 4 ^ fmw fa*N f<rvn^ 1 

g*irg ^r*jfa 3 l< fg«fqg* ttw cTO ggi g^snf^TrfirfH wr, 

l t*r wNf 4 ?r ?r?^ sra qiteftfa- 

J^T^ri 1 Vfr«r ^otf^r’ stefofrofar* ^rifc«i!u*H* sew, 
^’Tj'iftfg 1 ^w^^fwT^fofrrfwrr^f 
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q*nratqrf€?frqq$q qrqrrqrqqf q qqqtetffqqtfaarq: l 'qftmTqft' 
tKtsfcr ?fq q 3 RTq: I qfqqqqqqfq*? qqqqfaf€lfqqfq«rci 
fqr fq q mqr fqarrcnaTf q qq ^Rrqqifq^ qqqsftqjfqqq tfqaTqfaqr- 
fqqjqqTqf ^fir:, aJTcR^Tf^^feRf^fir I 

qq qqrfa^ qqq^tqifo-gT^qSq ^rqiqqi rVcT 3 ? qfq qftfqrqiqfqqf- 
^wfeiwsi ’0^ 'qqqqrfqiq qqqgfa'ftqtqqqqT ^tqf«TCTT- 
^T*lf ^q*T fqqjqqrqt qjfq; ftwqTqqfqHTqqftfreTfqq^, 

qTmqwTfaqi'sra qrRraq* fqfaq fqff^ ^sqqqqt ftanf^qn «Tgsi*s- 
fqqw$ 5 rTqpOT«ifqq^ si?tarq: 1 mW qjqsrraq, fqqTfqq^ *nfa?qT- 
qrqqf umfqqqrfrr qp*^ qqiq qqqrqq<*iT«t§Sqtqi ?ftq%q qTif 
^TfiwT<X w twt^tqj! tfq 1 qqjqjq straw qrtftqmqfarq: 1 
m: nflrq:, qfwrq; fqqrfcq^ fqqqfqq«Tfq 5 ra«iT 5 qrt fqvnq: 1 
qf<jire: qnqqrfqw 3 iqraqiqrTWTtwqTsftqm«r *ftqn*: 1 qfaqtft 
fqraTtwqifa: 1 ^1 fqfaq^ sra, gqifq: qqr qfqqqn qfqq^qr 
^tfawn q qm^qq tfitq 5 q ^fasraiw qfcsrftqra- 

*tfaqwq *rr»?t wqfq 1 qm *w qfazftq arwwiTftitf qrfqfaqr 
qfaV^i qq ^rfqqq* fafaii f^q^re^i qq q^ra fqffc qssnqt 
*rfq«qqt qraq; 1 3 j?^jTfq fqf^q 5 fkqraqqral >ifcraqqi qiaj wfqfa- 
qi^qfiiw qflqrqfqqjqqTqr ftmvMf fq=gq:| qqq qq sw 
qntqfai qqt qw q^€ tfqrfqqT, vw qit’mfcnT qqfqct qq 
■H ^ qq w qfqq^jq 1 qq^T^T^' f? qqtqi fqffq fqqft f«ra ifq 
qqq^qq uraqqqfqffaqfq^qt gw qts?^qfqq^qi 1 

W qg ^Jd | fqqfqq^niTq fqqft q<ffa %^sfq qfq pnmi «I 
q^qTO’qjfafq qqqfq I qq ftqft fijft WTqqicqTfqftq qtqqf^Tq- 
fqqqtq^ *iww ^TqjqjTqqwTqTq qq«T*ftqqtsrqqqiqw^ | qjqqq 
swfqfiqqTwrrgqf^ I faq^tnw fjww^KTq qfqif^TqqqiCt 

qT qrraiT qraqqq%%, qqqqqq ^nqq^q qqTqt wq wq^Tfj; 
qqqqmivqwqwfq^qqiTq qtt*<jfi*?tqTq fqqfqrasrrq 1 wstwq^qrcr 
<l*nfc*<wwi$«t qqqq ^rftar: 1 qrm qtfq^ qrrfqq^ qT 
^ftsil'Tfq’q^fqfq I qtq *<qT<sft sflqfq fqqflfq qqyq q gq aq ft qq? 
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q^qqiw 1 qnflfafa qga fq<rT 5 c?Rcq g<r»ft- 

wrafafa qjfofa qqa foaqafqwiqr^iqTTaT 

qtf ifa fqaqqfamqttfq cT^T»ff qaiqiTtrqwqT Hfag^rfa 1 iro *nr: 

foaft qjwfqjrml ?▼ fq q fla^ t r fo qtq^Tfqfa atn 1 
fqqft fqwnt^rsi*? fttrctafr, it fqqftaaafe vqfrfcrw, 

qqpi wqfa ^Tt^Tf^^T fqaa^cT^tfimqtf ftqft^qT fqaaafqHRn 
lamrfa^qq Hqatfa 1 <?teiqr%t*qqraqiT^f[ 1 ^rcrqq 

area. 1 ^nftra: ffqgqq fqwn^rrw: l ^qrarorereifta a 
fwnt fqqT q^:, Tfq g aqqaT qq q«q *fa ira: 1 TWwnaqiTd 
^surn;^q?rflHTqTff 1 

fa^fq fqqft sfq sfqfVq^ gaqftrqTfqwTJwrs sqq 1 Trrait 
fqg: gm fw§?^ qq i Tsiftr urns nfintg a i 

f*rn#qTfq iMwn fq<tanTOT«TTffir 1 aqrfq ^crafffaanfa TAftrsi 5 ^- 
wqjqT^m 4 tqffiTT*iqiraTr?qt^Tsf qqT^TrrqmgwtqgfaTtf qfca^ t 
fqqtTqw^fw^faiqfaq^ Tqrqfqqrfq;^ a u?f fag-sar^iai 
qm qq faqs^fafa fscftoqt^wna: I qtwK: fqgqfa qranrqgqftrert- 
fqgrg^T qrqfqwq ?fa 1 af? fraqreqrt fqvrrq 
gK?: 1 fqgq qT wl gara fqqSteafafsm *fa 1 qqfofwra afa 
qTaqfaw^waigwfasfqqa qqrg faaa ifir qsafa 1 qqqrrtqi 
fqaqraqfeqfaqfl^sfq *qaa?q]TqfaTg fqq^ gamqgafqqiqprqfq 
fargpg 1 qT a®?: qqqmq faqnsnaf a ga: qarfgqiqqitqr, a*qT*r 
qgaia qai^^a? aarq *qia: 1 wart qftaat: ftaf: ^rqret 
fqataaTfa 1 

fqg«T afq wgqua^'qaqfqaqia a?qrg\s^q 1 aarr *tTfa%Tft 1 
qna TT qtgtqraaT: %TaT ifffliq^data I gq* qqqr q re mTqifcfa 
«Tq: 1 fwrftj a^ffsarwagaarg ataa: i fqqT% qajifefffa 1 
qrafosar^fT?* aTTg: 1 >*raq[TarqwqiTaT 3 tfr a^r: qqat 1 fwtft 
afa wffg wt^qt w gafafa 1 

a»fr: fqatqftsna'aa’g: \ aaia igarla: 1 wtt%*i aaaf 
ftatafraia a^ i qqi «aftwat atqqiT^f »?t 1 a^fottaT- 
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%r^sfq wf fwurn ^ *irfw*pif ^awT**r, f^wffr*rt 
fiwroqtjtysrw jura: 1 ws 
Tfornrrtq 1 ^ fwnta ^Tcri 1 ^«t tffer wf’s 

TnwTf^jr: 7??^%?rr: 1 wrf^ ^enarrftrrfarsTf sfr jht: i 

§31' vi fwrJt'T 3 ?mrf fs? 7 T?«FnT* ^ 

faiprcftf ht%t *ra*Tfw*n*ii w«nfff- 

fwnnj% JTfanTf?fa^siffT 1 

Tfff i ; 41 fa*i mi «ft 1 ^ ‘trf?r c rrr<•!*( 1 


7f? US I ^taf?T 3T f'TcTfi: fTWfWTJftjgTTcf: TJ^iTsij qfT irql^d 

^ira i ^ #rfwT*iTOtsg*nr: * Tim **ni wf?w? *reT 
»refa w f*mt *tt rsfa ^t ^ 4 rat q»frr?n$fa **m: 1 

s^rrvrTs wrairan: 1 w^r ^antrer Tnfritfifsr Trarw: I 
fSrr^t fwnrt 1 zw w ttt[ hspsi fqm^t 

f^mtt ^ f^HT^: sitwhtctstttt ^4r vpfarqrr 

wnjTTfwi^r. 1 

^ff«rrg , «farfa#r >^?r‘ fa>rT»r 3 si *taT*j^*f sj^ 1 

?T*r arosrf^fn 1 ^Rfj’u: qsiVmfasprrfcfa 1 *g: 1 gzrj^t 
^ wifefo «?Nff»rRTw^TJrfi rnsrnt wT»TfafrTHr»n*T*!T^ w ^n?- 
5 57 Tflrft% "scrr^iTTx. fq^rr ^rrqf ^ 

W*i«w i*r$: I si 8 tfi<Tfaw ^sj^tfirarT* € w ^afortvgitsiire: 
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qarmjqgzr q^q fqrqqTqqqtfq qq%«*l«f*ifa q^ 

q^qqr<tq*i ^jf?RTwntf fqqfaqfafq qqiqfq fq*q€rq*ntftfq ntqq«ft«($: 1 
qqTqrqqw, ^qfq%q *qy qtqfacqr #qq ^ir^t 5 Tq fqvj^ qpftifq 1 
qtqg; fq^rr q£q$q q%q qaR^arr^qiif^tqi w? imgw tffafqcqr 
sqeqqq f^vt 5 jf<«?^: 1 

qq^ qqqftqqqqT qq^cnrrc: q q 3 ijqq wqqi- 

qfarew qq^qq fwR tfq fqqrqTqiqg«fTOqq*ir*r*[ 1 qr qn«»T- 
qqqfaTqqtarstqqqtqsq n qg fqciT qrnfa^fq qtq qq gr^ii^, 
fqqqjqqisfq fqq-ITt q«qq TTJjaq qfq"*T«iTqq q^fq jrqqfrq^qiK’II«qm I 
q^qg q=q qfgw qr^q^iRtar^ 1 fwpraq tw gt^nfq^qi 
fwstg. «qrq 1 sro qr qqwtq sr qT *j: wrfaiq *fq 1 qnftir- 
qrqq inff sfqqqq^q 1 nqt^^q^qftq^ 

fqgfqqiq q»iW q gq: Tj^T^rfqrwrfq qrmfaftr ^^qftirfqfq 
*R^q 1 

qqwqqgqTq: to fqsT qftqtftq: q ^^fvflwgwar q< 1 
qqrq qqq 1 ^qqrfqqifqwRTqt q*frj: ftasq: «rq ?fq 1 ^qqi ?t 
from 'qsqwr wt qfqwqrqrqRfqqiqqT fq«qtT ^wt qroi fqgft^w 
qftaftft q<y^K«i^qft fq*nq«qT qtsfq uranj^sq q^fqqqr dt** 
wq ifq q^wgror^q *«ra: 1 qnft&qig^T^i'g 1 fqqq g from 
3 qq^qrfq* qq: i ?Rt qqq * 4 r. wg qsns 1 % falT imftfa 1 
qqro: snft qt fqqrqqqn*: qq fro q^qtqfqqf *i qq q qqfqfn 
wqqigqrat q qrn$i:, qqi w. ftrar @qt ^qifqqiqqf^HTq qm fqinqrwf 
^4 qqf ^sTqrfqqrfqfq qgqrqqqt q qrrsj; fqgft^qT uiTr^qpi 
q^Tgi qrawq q^pqfqqrq^ wjiff fq fqqT JTgftfq 

fqqqrqqjtqqiJM qq: fqqq iRjftait: I 
5} gqq*ln fqqrqqfqqTqfqf H qwjT: i qqrq qqqifg; qq’qqifqqf 
vT*n: fro tqt Trqqf^qrr:, qqq q qT^qr fq^qT qf sjqjqqT 1 fro 
nT^Tqqqqqrft^fq $q; 1 TOrcFqtq qrfsroqm qtq^uRqrqT^^lqqrrg 1 
qf% ^i’«$qq ^TfW , qq%stq q>^ifq^ 3W froqT^qj 

qsqfirquqrqq f^MPi: sR^t q*nif vrfqgqqfq 1 qfq^ w 
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fiWTlNih qT5T I WT f qWT fqqqfWT/ftsf»pq TO**** 

i^sit fqqstg ^TfsrfiT fqqqsrri^fa qm ^ustt: w?i wfqqfqtfroT- 
fqqqquqfq i wnf% qrTqqgqrasfq w?r: qft^qrq 

q$iq fqqr*iqf?tqT?qq*<qqrqrfc<f qg rt^ qfwiTfcq q'jqqSraiTt qfa 
wmfqfqi fqqiqnfaqsi^sfq amfqwrfqqw: gtrglft 

^rq?«f^tq «f?r f%r^^t i •< * 

^ gwwTaqfta 5iftf Treqqrq mi 5*f^j 

fiq ssrc qaufcfa ^t^sur?: wq*i srrcqqtrcr fafem $f 
qtqqfam qqqftfq <T?W€jq| <TfNwqfJJ3?qq 'g ?% 5ftqf^TTpfr- 
WtHTfr^qqTcq^q SWGIOTlT | 

qqfqsrfqffr fqg- qfarfq^q jrarcr^mq i ^f?»n5fg ,fwnt 
qwfafq i fqw ‘fqK5rfsf% ifr: i ct^Tq qnm i qiqsft 
irfefqen fqwqitFqq: fqjtfq i fwififa qqg. fqqqrrr% sftqftwtt 
HTJKmnmqt «T q-qqr^ft gftqf^pt sfa qsjqfq | fqqqrnft fwi*t 
TBITqfsfl HTHiirq? 5 t fqqqw^g-; Hiftfiuft | «• qqrqfgq: «nq ft 

*rwqwr: 'fsrfofar i q s% Rag: fqw qaiqq^ i qagq; qnfqfa 
^fqjhT^Fq^wqr^: ^rr? qnfqfa 9Tqq | 

^qq q?gq«fiiqftqtsfq qfacrqqiqp?T fow gqrqf 

*TNiqqwmr? | 5ftqqq qr fq»r5!T qWTTWtg ffTqq qrw#q 
RT qfqqsq qfqqqTqrq q%q WJqqsqq gqqfw?f ^rftqTcf qftaTq 
fw^fqfa i m^qTqftwnrqTgRqiq^q fqm gwq fqqsq q ijtsm 

gfqwtf ^WRISTS *r?qq qwr qq q^qfq qqf^qqqsqq ww^r- 
fltfq ■ftq; fqtn cfqr ?w: g#«r. ^wrararor^ ^qfwrsanq: 
sqrwg; w^wqqsiV wt gq q^tqm, *w gw qq qmwnqq 
^ wq gm i wnrraSa tois: i 

Wqq: qgqtqq: I iqTqqfqfq qq^ qfaqqq^faqqfafa qqqfq 

WiKf# gww^Rf wit fqffT gq fqg wrqrqfa wqtfq qfeftr 
fqgg'^ qrsTOTJraw<* qw gq; fqqq fqq wreiqfq 
m^U qfefq ^fqfqqqsf saw gafaqrfawqiqq w^qWfwqrfq^i 
wit ftw g'sf m gq; tqq^; qsnfq ^rqwuif ^ *fa qqqnit 
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^Nitw fwHfcfa ^wStawntf t4fag ^fajjsar 
safari wr sflmi' ^%f*r n?ftfig ^ ^fnn^{ 1 wtaznnrlw- 
1 fa?rr?rm: g*r rat ?t?t:, gsmgqr: w**t- 
?[ rat«ft gftgt w: ainsara- 

frfa 1 wfargmVqTfV^t' ^pFnj^xrwn^r^?rr *nrr«ro: €t*ratfw: i 

rat <^ranRTf^»fiT w: q^rsrairra: 1 *t 

gira 1 srarrft s^fas^fewroiRftqng: \ mvra- 

trcftfrt qgfiwnjfgvnw ^nw wflTmTfH n «Tf ^r^taur 

^farisr frawfefa 3PR?t3w«r: 1 

faffc^T g^fraur: ^ gn^r: i sina ^srajti nrm 
v«f*i nfWfr; 1 fqrrrt srnrrqq t%Huft *raj fftr afrrfVvnf 

M ■q'-t?TI€T ’Trfvrs'Rm 3*119 

fcraT HHfavrrwg -fsrf?T Tf^TST? STHTTOj: qfk grafa 
wpitot^ qaj: ^t^t: «^nf*RiT:, g T*f ipforg met *r?f ^t ’sratw 
tfa r qr*^ssnw*iT m OTfanvrafiror forr. gf3jrrp?Ti*mitr«r 
7Pt«»u*wT*r qfhqfsr 1 q*rg 5rrqiq<?ftn fwnft 

fosroifa ^Tfto^fafN’aijTfq qfrs^ftr «4wn*ni 1 

gg g*rer ftrag^ q^rraw^RraT crt 

amwswr fq^T f^fijnr qsrasiT* *q* 1 smw^twpwr 
fafawr wafifi^ftr 1 srr g^ ^fafa wqrfafft f««m: fm§ 
*i?t sw 5 ^^Tgf*wif? qnsng»iT*pfofi qn*Si: 

gznre% ^qfswtt qqiKT^qfgqT^ uwmwmw fqg: wt 
g«r 3*<f*w«jr?ft *ng f*im K.a^antg^n *rafwT*rf*ra»rcsr 
*ircstnwr g^qrgqvsffaftmqTfwvTgTqwt 1 

ffir ^ffrgf^rat sftafVvRvqnr: 1 


SS 
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W 3 I 

^T^NffwrJr qqfqmqqqiTC i 

gw fwffargicfl ^Tdfi: i ^rrofawwfci i gfi ftgft 

waft: femnsr qmfqqrc: i qatqfoqfq i 

fqq’SRT^ TT3TS? ^TTcpuf qqt fww ?fq T ?T?IT$ qTgq?t f«m: | 
qq qTgqnfafq q^qqqqqqq qg} qfqqrqqqfg qrw' i *rgg- 
^^rfjwfl'kjn^^rsTTT q*g I qgqs gains =gqnfqq qro- 

ftwrnfr tq^q qfqfq'^ i qqiqq gqqr: mrasUg q fqgqrqqfg 
qgqqf^qrgTafqqt ^fqqTg~t q fqqsgq Tf?r qqfgg wt: nnfqqqig; i 
w^q *rw aTqrqwfaqfqqf q?Tg<fr «t vnwTfjifcT i qq^nr vraftr, 
fqqrqg'gqsrgg qm* qTlfa wgqqq 

^stenfqfq i 

qq fqwJiTqfqqiTft^q^gif^sn^^f qq ^zi^nm i qgiq 
gqwr: i q^gq sg^t sg^wqfgqnfqg. qwjg'T qi qrrqgfaT 
: 5 grqqqqfqqfTfqfqj | 

q^fqqnfroqqiftqiqTgfqq^sfq qnff q fqgsgt i ggr? gg: i 
4 qqq g *Z®faTq fqwj qqgitqq: I frqr^gq^qsf gqq fqqr qgfq | 
qqqqqq g^qrgqwfarqTqfqfg qi^T, qcwqqqqrtq qqq qq g^qg- 
gqfq qqq i g<gFT<q ! wf? qnwgqTgg gwgqwfqwTg^q 

qqqqgqqntq: ^qgwgTgSts g qgqTJT^wq^gig^qTgqg qn^'f s^q 
qqiT^qtfq qqrfor 5$«qq g *TlftqTftWP3qgq qfq qT^q qqftq 
qqlqiaT gq^3qi*ngg qrgfqqTn: qfefq^q \fo q qtfqfqgfa: i 

gw qrqgqt^g fqqgiiw g^rq qgst gigy ggT fqqj | g T q T 
ww; qrfqqt qT wqgqwi graftgfqfqfq i qqiRfiTfifqngqTfqqqg i 

gw q^g^qt# l qT g iwag, ftqgTq fqqqfgfq | 

q ^gquqtq qqTqrqfgfq qrq?', qr s^q gq^rqvrgwgqnqT g ig ^q c?- 

gTrwqrcqgfqqTgqT^qTqq^: | qfg q qrqqq qqTqTg fqfjg qqrw^fgfqq- 
^qTgqr?w^g i ggTqTq q*q: i sg#t gmiq i$%, w^T^fqgfgfqi^ | 
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3 a» 4 t 3 t 4 *?ro ffa sf’ST* 3^ 

*r *4 foqreqwfftqf 3*rcRisrt ?w*r ^^4 usm^fafirof JRrefti- 
ftaqramt *rg: 3^«ft ?t 4 *ro 3 if%<qfwfa \wr^f: ^i?raT®Hrt 
3 q 4 htf 1 ^gqrr wfoi 1% 1 f^t tEt 1 
sr?<qf 4 : I fe^IW gar: sr^iqq ^raifiw ifcT I ^5 
^flffapr f sj^r: 1 ^eirq 1 fqwsftq ^ar fqat «* wnrt 

S^fafal qj^Wa qaqf%q ^q 39 R«I nl’TqraT^WfT I 

*raqq arrange: 1 *tht ftaswawri 1 

t 4 TTif^fH: €^q fata 1 ai*^ fwui^T% qaqtaW l 

qfas^ fqaai^fr qsara *m 1 vrafti aifewssi *<ft *naw 
fqm 1 fta^TaiaqaT^rfa *rs ^ftfev 
a qqftf^Taaarefafa qrq^qnqqqaTa 1 qq^g q<sqrq 4 qqanqaqpihqT- 
qrcqn$w?»qfa*fi %jrct 4 tjjftq qn^ sri^^nrq^it^^qq^qr^ 1 
qaarofa fqwnqira qaqfanTaaqrqiqqM fqpg fwpfa^qwn* 
qfMTq*r 1 valv aq«i qqfqsfffatf, <re*WH fq^ir <^4 

tkaniaiq; 1 aw fq«n wftw qrwr <rw, aw qqwq 

fqdT qy <qi qi^Ttafiffa faatf 5 Rr> <T^<Hq fijfqq^^n WWTHTW WfTaaw 
faww^ara: 1 a: 3a: 3a: ^qswwraaTaraqfaiqiT aw wtr 3!^: aw 
fqsfTC'^ aw 4^fa war aanaw ai4*fafaaa>fqaTwqfq:w’q.Ta 
aarTfaax: g-sr: famqaawT^ faTm* ^t? a^Tafrr? fwaTaifasn* 
ag: i aicpaf a*g %w<T aw ^rr: arararoT 1 a fwatsa: qqarNsn^ 
fqffw^rftq^tqafafa1 wafqwaai ai 4 nja^Tr[ qi^agqfafa arRfa 
aaaT*iTa«rfafra aRnfawT ftawafima srfafa: qrmtaarrw wt^: \ 
3f?«nag at^ws af^arra g a: 1 a arefa w waftat aiar^r- 
awqTwwftfa 1 

*fg wfaafaatTaro^qfeaiff aa fq aTJtuqrTt: 1 
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m fwrfqwdddiFc: i 

era i fq<rddsre*T: ddifaw:, 

gTriaTdfaqr <*wd^fd i 9 qffimf^aiMTm: fqadfsd'sn: idT foaT^ 
tottst dddT m €?sit £ ddifsra qd sr:, ^ gdfqdntddradra f^t?an 
^«rf *r«r dt fd^raqd: d qrtntm m fdadfow^rnfadT m ^ 
d^tero: i 

ddTfa ds^igsradr m*d«d ^T^'srsrqtq*rrqicrrTcT«?' «afk d 
Sdfadncuid«fS|?ars drnarad: i am am fawua aa aiaia- 
^nf^srr«t i dm am frara*? fasfsaiaatar i satfa 

$a: i mqq ag: i mirr a a*refdT a«rarai didpfrf aafarfata 
%d mTd aiaadafafa I WSTt^Tei fonsfjmaiTa: WTOd 

al^r afaaa a am*: am drfaq^g ^^taaaraq^famtf'aftT dm 
^aratg ^rfaqfml'mamg aminai ditrsiaTqiTaTasiWTfat 
maarjcsr a<afq dr^fdmqdimrd anft aiadvaraaTag arfa fmj 
ar^qaarnfag foaTfaatsfq aim ^taaaraqaihraasraTg^sfq aanara 
mTdt farfatngaiaf adfawa: r 

tat waaii aaaaa fagSt fidnfN aT*eT«raf% Fim^a 
fWT*t dfTT *fr | 

am*mrrcawre ag: i fan a^d^Ta as^ i atftv 
dmra mm€Id*g aftaa *fa i fanfadm^qraai fwm- 

5^^ fdmfaddtfddTd: d^^d? ?5q dlmd *T3ft drsafrjpflat 
anftauia+*<* s«f m*<fr amaai tain fearn Td amaar ^tc:, ffta: 
Ttfttraq *V*?l ^ftraal «W, drfa'8?N 9|dTdT flSUfaWS d^dd 
^fi*: aqrfam: \ 

TW fdflmdfTOTH add | q 4 g^ d t-g lt Wafal^ 
ITdRd^fdld I amTdfm aa Idd^fmdt: | dddT dfdldd fddtf 
fddflfiWTdqd dJTltdT* ^dTfdd *ST«fSldi<$IdT I 

qurrfV^ 'dtwm. gatr-aa mfr mi: i am*! aatata *ftr wf 
qqiTfddid^ gjafafa dm iii{ ar ^bhi; ataa- 
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WT^IT<T I fanfareT 1 IWftf: I ^PUfTOT- 

jjqrest m <?TqTsreiiRiTfafa i qn n rere<r: Hreanfanagsit 
ftqRfawfa re qfitre fa^ fre^faf^re*rcf ^rengqre sTsreifarefafa 

re*rercrefa«nwqirc: refreyre g *r rerfa ?rer? ifaw* - 1 sre 
faqfacirefa *ng^«imtsfq re i crtfterefwr’frsfa *re H*wf?r *refa i 
rereqre f <ra<t refag*wf»rereuiti!ft i re^qq grere i ^rere: 
5FnreTf 5$sm m i re*T< qre re ^refre rerererei rew^faftr i 
rerefareifare refaqrereiar jffare regireifarerefr, rere^’ azf^r: 
rere^rer'rei qre^re reftretrefal *%%?$ fare re^t* wreRT&fre 
rererrfa re farer-re relreJreTrereqftrewrerre renrefafa ire: srcresre^- 
reresfaTrereroftreTreTrereTrr i 

*m qrefamqretrei rere, re^trere retire re relfarerefareretfarere 
fazireitre refarereTre rerercre qreprerereqtfre, re?reri rejfafir?Trenqt 
fSrctre frererrererere sre^req rerereTre i ^rerere i ^farejrefafaret 
rere rerereJt fiireirere: qreiqfafa refarererererererereft i fare rerelreT- 
^■nrerere fa^reiKwre <rere sre-famre *fa fasTretfrerefarereT- 
faeirereTreTrererei*refafre. refafttfarererere re re rerefai i 

sre grefarreT^refa srerere fareret frenre: renrefa 

tfrrefar??ernrrrerere *fa, qcRfq reTre^mrere^fawfawre^ ^tre* 
fareWre *m fremTOrereirerereiFre rei^l wrrefrere ^tre^Tjft 
Trereifre rerefafai'tre^ i 

3gre; rejrere^rererertr. rerere^trereT*reT3re: rere^TTfrerrefawrat: 
fareirerc snfa rerererreT rerercifafawfa refarerenfa farercfag* 
rerefarere refat a*ri re 4 rrerereqi*rererereTret rewt rerere fsrerreTrereirere 
fafareerere s$re nwt rerefare^re rera^ t^jfa^prefafreifi far- 
»TTW^ TT^fSRT | 

*ft re farefawrt ^refarefa faqrefareTrerreTr; i 
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qqHiwfg qsftqfonqfmrfir i 


qq ^fa|W: | qqT*qT'q , q 5 ?tafqqTqfqqqifa qnfqfqqqqTtq f^l^l^l | 
qq ^T7r«nt qiqfqwqt qrqTqq«n- fe^T€T*ng^T»nf^fcT i *rr: Fqafiarqt 

SqqsfT Wcznq«TT*?n?rUTlT3'!lTHH?TTr€^I^ q^iqq f«lcTRt %n^mf 

vrqqq^nnq qijtnq^r^i-^Hrsi^T <?TqFwPTt q gqtqfqqfqqSt 
qqqTqTq 5 ^ ^T#fH q«rq: i 

q«n?r qqq«t qqqTsiq’qq ^nqqnqqqwqftqira qrafwTtft qqqtfq 
q?^q: wn qfiwsq^, | q^qTqTgq^UnF^fa ftqqrafqqt 
^mqfiqTUq qNfaroqTqTqf qrqf«WiqTq , WqTq qfts?5q%, CT^JT 

qT^fq qhnqqqT? | q qiq fqftf^qi qj^iqTq ftqq} qcTT 

*fa ^fqftfcr I fe 3J«frsi? qqTTqq I qqWTqffq: *Wlfilftt%qT aiT^n- 
fqqjqq^qT: fom qqr tfq ^Fcr: cwru qsft ^Tq faqqj- 

WT^raJM ?^rq^#fq l 1 W* 5 qT 'S^iqi’q fciqt qqr TW^t <Tq?Tr{ 
fcnft fqft%qT ww tfq PifnftmyfTrtm: q<?fsfafer w^' i 
q^W^w: f<qq; qiq qf% qrqqqfriqls fqg’^f faq^lcrt qicfTiqsi qq 
i q»q^ <qT%q, fqgt qqj: ^rafair: qfq^tf%fm: i 

fqqm^rq q^raT qra$5qT: TpqlFfmT *Fq i ^ Fq^qT, vw. 
H^mqrgqTrwm^Tfw vj-rrq ^f%cK sfq i qfs wtoi qTqTqfeq 
qrarflqt qfwrwqf ^'sifefffa: qqsqft, aiz q^rt, ^mq^qf 
f? qtq^qFFtfiFqq^ q gqta^<?ifqt: q*fff% qrqqqqt q qiqqqq:, 
qqRqnqrqpqqt ^q ifa prq’rq^qTq ^q qmrftqi qTq^snmqqr- 
fwftstq Fm^raft wi * a*a qqjfqqnTufqqqq fqwqcqTft qq qiq- 
^qqq^qf ^^tq^icqqiq^nqqf qTcrrfqfq^q: qqSrfqfq qm«ffi;iTfc- 
ftrqqitqftl i 

qq qiqq^q qqq qrrfqg«rqTtq fqfqrrr^qi^ ^rH?fq 
tfq qtqTfqq^iqfqqqqim fqqrq^rqTg^ q^ \ qq Fq qg: qr, 
qfqqiqjqTtq fqfqnTq; qqW qqeftfq qqnfq ^Tq^Tqfq; q^qT^fiqr* 
fora *fa * fafqftqt ram i 
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fawirrl w WTfa€«q*nfq f^rfarn^^ 

*fa, fwrurai q<ft*f ^ qrc: 7T^rf% qfamrint *?tq4 fast fqvmm- 
^ 5«qsft4% f^«I»IT^*rT^ ^T3TtT3rt*T fWTJftff^fl' SffT 
^rdfT’Jn^iTt, q *ng: ^cqarq^nqqff qTqfwrc: fagi qqq^q- 
JT^af I fHWWeff^ir^fsi^^ 5f 

jrnrgrsfqqqfaqfafa %w $! ^fg*nSt s*si fr4 

WminT I 

’suqqqr qTfafaqfqqftrqsi^rr bwtsi- 

qw^qfai ■stfcarsr: srqqfar^nr i ura*: qw- 

wrqigsrft vrrq^rR:^ ?% fa^wg fajrqqfrqi?TqT?r 

^rwt?q *qqfrq ^sraT«r«*fmr: fasjqwt sH^rqtqT 

*qqTqmfq wra^fafa *r«r^ i ?rarq igqg«T^rg g*ft: f€^re»wg 
awqT«Tfq ^ f%*g ^qqtJT iqvwur^q 

^fafa =g iw?t i wrq f<W5?m5kfaqi<q fq^Tqmfq 5i*Rn<ffat 
q s»risi^ fq?^ wsftqqi* wgfa^qNiswr ^fas?fq | 

fqsrqig^I^q^S^ 5l«RIi ^ ^TWfa<3*TOTfcfa 

inqgT^cqTg i wfafa fq£qw>qq>rqaiT^rw ^ssAq^r i 
'qaqfavTT^I afcfaqf ^ST, qTH^T f^ITq^Iff I *TrT gqf^STT, fff- 
<r«nt q?rrqHTJiTgiiftHrq?iftcqgql cHTfa ^isnfafM fq^f^t 

scEffqg^TqRi^T fsmrsq^T^niHfrr ^*£5 fa fqshptrfqTqTqT^ 
qsw^iTg^TKvrm^ q gf^«5f giqfwnuqfafa 

?RrqqT^Tqfq«Rrq ^faqinr f%^ fqqmtar<TO* w fatiram 
qr?«iT«Tqfqq?^?ifgr^ q^fa i 

^jqqq fq%4rm i q^rwrg faa^sq f?t qqrfaqi qfafa i qqifaqr 
qg fqqTsqqfatqrqqfasfa: i *rqqq ^Tfa t^gr^ qnrqwj: i 
Hfrorw faqrrqw^fa ; g gtfaqrfafa i qqtsr ?qqr ^rraTf^^tan 
qsgfa* qfavrfjrfa qqm *rr<jfa wfror 4 ^t^t fqqr?fqgau *sfa: i 
^r^tsfq «T^qrs’3i ^gqf?i wa qrajr ^t^qfafa i ?rre«?: sqnwq 
■Sg^M ^t, gwrsftqffVT^ qlqrr qr*rr ^tfasfa: | ^RqqfqHTsg^gj-- 
fqqq^rg i «qrq qnquqq: i qroqrTqf qqgtngi ^gqf wi f«fa 
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swung} bb} vtt’tt: btbt ^wfafw i BiBrsnuT qarqrfafB wq: i 

qu H^rpflTfaaraTfa sbsj: i bbt fwrsflw^ sw miubTbt tHbtbt 
BRTTMFIBg fuBTTfqBT Bjufafa g^qiBTB:, BT^i BJWfcpqU 

btiwt: gwHTUTgBTftBTurrftuB Tsr^ifg bitbbtrjtw i qqwTBBT 

fqMTWB% Bgqf MTU tfa qifCBWTqqUMH I BBT^T-g BBt MTBT 

?<uBg bbb®ibt wsMfusftfaqw i Berg wfu^ft bib gqiwt 

b wul mtut. fa*} fqrfB<?«TfaqTT: I 

wg gwuigBTm l #«ft s‘b«jb bs^t*?: qqsj ?*m sbb? i *ng 
^TgjrTwg«K qfuuT; BRfegBU fft i B^rsmg Btfg BTifqfw 
qtqtTUBft wtbbtbsit rtspb qq BgqfstT: qr^rr«?: TsrrefM: utBT *<uw: 
qfUBlfB | WqrfBBTB^BiBWTfqqBBm B HTBtU^fBfqfte: I BBT- 

wlhpsn: rtu bttb wgBisiqTu 3u inBtB^fBfWB: ^ng, f%*g 
BggrBsfa gwRufqfTB: i bb^ BRnrfM: bb£u bttt i ug 
SBfuBTBfai, mustbtsj b^tut uTfqrngmtqi b<st< gianfqfw i 
u^BHraBBT, gTBfaMTUiMTafaqB, bst tngmt M^mfuqu i brett 
W?mBB<BtBTBT fqg^STTUT ^q^T=ej»nraj" | *TBqB ^TB! ^WicTT^ ^ 

bw -qm*: ^b^b: t *Nns>t ^ngfir: btt% quanta b wg i 
B<BiTstf WT(?fM -sqs: BiBTBiTq BBTfafa «fw | 'if S?fatfq | BBSiWT 
yiBBq; t «r qra' aakB:, B^Tstf wrafM wa qwansBMfUTg qmg i 
Bwnfagfqwai'! wrafBBTB: ^b^bt: fqafa ita: i ^Bqa bib?: i 

M B B BiBT: fqsTT B^T^fqBq: BvBTg BitT^T VTsfH «qf BSBnfq 
BTJBTgI 

qBBBBTMTt <BT^ BBB I fqqij BITBTBITq BT gB: I 

BiqJirqTTSjf: B^TCT VTBBf q^BTBia: I BW*T STlcTBR^wfBJi: BqBBBRTT: 
faafawT: wa*gafTsjf t<qfHBTurg fqBrqrfeB^iRBT g Bf?rBicaTf?qBTB]q- 
gsiBTg BB^qn^cBTMTBTg B^TTB^BqB BftBt faafwB SSTBBBT | 
BRfBTTBT^ faBTWTWTT: B*BRT, BqBBBTf'fBT: fqwBfHTB ^TBfgWBT 
arret fqqr? uftqBBB^iTBS BTBBrarRTg i 

faMTuarT%$wrqfq bb arearT ^BBTsijHTfg bmb sarr? bt: i 
fqVSBBT^ BTUP$ BS*«rrei^rT< IqTffq! ^ftqB BfBfT BIKH% I gjqrd, 



SMRITI CHANDRIKA. 


437 


*rn?fo ®r*jt wiwr gOqi*nf<? qq 

fqqif^rq qwta’q: i qfamtsfq i nigw^rc ^f^rr. 
^TW^Tfaq? SRTT^f fir I ^TR^lfaqi ^ramf^TCIT 

*Traff fwsq*n 4 ^f% w. i 

sfa W %^^ 5 T«lT*l^f«»mrf^Tftl 1 


THn^riwrfx^: ! 


"qqi^I^fq ^TqfafWqlqWfqi qnfafq^^fa | 
qq fqg: i facfft q qffa^jR^orrpqqiT: i qfficr: qf4?nq<*f 
f%lft ^TqpSOTltiR: I ftflft ^NiqqT 5?raf*WTft4t *T *Rf%, 
f4ft 4fsq»qTqw«5Tfc: qfqqraqujqcnfq qie* fqqfqra:, *4 fqttftfa 
fqvrniqfraq?a[»rT«fg^h ^»f fqtift ^qsjfq 3 ?Nt?ht 4 ^tqrqqf qiq(q»TTft*ft 
q vrqf^rT i "Vfiqq SKWTfJi^frqf °?jqiJpiwiqqf*q*T i 41q*^ 

qq*qt qr4 *r4 sfftqg 5 ^' qfrfi^ftr i q - ^fs- 
3^^T^t®iTgq^w^:, qftrrq qarfq^sr^: l i 

^tqqfcTf^ tRT I gR’frsrsJjqnq ^ I 

f4ft%qT ^nwiTf^n fqq^qTqiTqtf^qT: i ®nr<ftsfq fqsf?^ qftra: 
wf qq ■tflrqqq !(*<*: i ’sftosT qjfq qqfsi grer: i 

qqqTqqr: *iqqTfw?i: wnf^TT^r qjwfqwfcqnfH fqqrfjq qf?r w- 
i ’nqqTfatM ^Tq*m i qftretsfa 

"SPTOT ^Tqqr^^f tfa I qjf 5-n^g^^fTf 4q: I 

q ^gq^mrej q^qTfrfqftq^iTRsisj^icqfqfiT qrq?', »zwt- 
wqqqn^rwqwqTq fqqfsmcqrcr i fq^qfq i qf?rcr^TfqfqnT- 
qqRrfqqiqiT qwniqqT *fq i faqra, qffgqfqqrei: i qrfqfqfiRifRt *ftr 
qq*[ fqfqr^q aS^qi^ Tlq^nfaqr q Hirst sfa i ?tq 

56 
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fq*rr»i qfrafwraif¥^qra TfasrTfa? raft q 5*1: giswifa 

w^nftsiiftraT^fcr *r^ft 1 q»TsiT?raisft 1 sqterqug 

siran ira^iqfaa'sq q ftqsL ag ^r^fcr 1 qiqraftTg?r: q^frqra^rar- 
sSHifaqram tiMtarm: gcft a: \ ott qroftra wft^fftft^g: 
sqrisuqr: get: qrffefewt anger, cm\ na^Tsfacr: ^fftKfqgqfarawRft 
*ft *ft^ 1 qg ^ragftracnftg mq*r* hth qrefa a q?q*rraqf m%•■ 1 
wgqft ^fnj^Tgcr ^q gfcram tqrrai wft gl grirt «ra 
arrcnriw qrraafh qtfqggiTgT trcfcigT *iqft%: sqrrcra sgqg: 
Wt srrcqmjqr: *qmq<qg: 1 gft^r& qqq^t tq^sra: qrraar:, 
3 T^Ht W*T gr^cl sm; | 

<rasai »iqfa 3 tT* 5 n<fr faqRftvqftrqrani antra wi gmfffir 1 
?TOfwfa 1 swuqrarl: ^n<r qit ^ra ?fn 1 qigw^ 

fqg^i^grr^tqflf*T w^«i: 1 wqraqra*pri ?raq 1 sjrratfra- 
*rai«tt fqat ?rig?t w. 1 qRpg fqqfftg qifti ira qfisra1 crai 
gqT fqr 3 T a a gf«qft 1 ^ts«f: g^ snag ?ft a fqqT- 

a qTfftqf: 1 airasfoHqfi^^fwraqf&T: 1 ^raRifft: gar^ 
^cfriKW. ^<r xTa 1 qrweiti *rf*iqra*}T? 

q^craw, qqr ^■qgfft Iq^sqraperaggt^ <raq fqqnft' 

T^fT: ggr’faftsfq %*ra?r *fa * 3 ?rgffttarw*r qrani 1 ggqft 1 
gftqq fqqi 4 i^n grafter wml aa tfa 1 ftW^n fqfq^qiwtqw: 
aa ftgmqg 1 qq fqqftcrfq<qiqn; qm°fti; 1 wq tonwj: 1 
#ftra qfgg^wi: q^waqft ara: 1 qretsfafqrafftraiT w«it: 
gi fq<gqn: 1 cnr. qfaert^cs: 1 ^rag^qi^qt qTqrafaqTfttrrai 
q^qf 1 *m^T gra^ftfa Sq: 1 q?«qgTftf»ral gtrsn tf?r 
fq^Winq I 

qvTT g-q^T isftftft gg; | «^qrafq g sgnq* <?W am ggtfqqiT I 
grai^raqgsw qfci^r gra-raq^ i giqaftqfaqra: 1 qn^n- 

qqtsfq qtgr^iqqqsw ^4 gqaqfwq 1 q^gwroi^ g fq^^t- 
flqra o ?nq 1 ^fq^j sfqqi mai qiqqtqi a qpqqi 1 g?sqf»T 
fq<nqrq^f»r «gfq^ 5 qnn{%f»T qfar^Tqq tqfgfq gjqr^qt gnqfflfgw^* 1 
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frrniT«T q qrq<ftai sft i qq^ *rqfq f^qrfq^mTqT^w^Tfn 
*THTq^rqf | 

^trirqfsTrsi^T^t »rc% urn qrofaq q%T€ tw: i qqr 
qfcPrqif«ft vr^Rwf Jpftsrasfd I qfcrcftfq^^rrfq qfcTdqTd €tsfq 3^: I 
qhJTdd; | ^Idsq^^Kid qifTqfT^fqwg: 
qrTfadiiffqjqfforqj: qfaadaricrqsqfafa i qfftaspmcT Jjqvr?q - 1 

, qqif*ir<ift qqfitrsiqwg ^iw*rr: i 

qfimg i crafarqgVf Hqqrofciqw 1 ? i ^nsrr ^Tw^^crT: 
wtqt^T'qqfdrrTq, »rw ^ftnF’trRrfafa' i m fwqqqi faiiqqfd- 
qqTwfafd i qffmrqJTT^Jictfqqqw »rcqwr wftfcrt usm i 

’qTWqpCJTftq^tqf qst^i^f%<T^TWTdTq; qq^Tqfarm^KITfq qfaqq}- 
SdTqjiwt i qqq qfddq^ffirw^dqq^qfw^JTqi 
vrcqwRwdifafa ^jfpq i 

f^Udf^rWHq^^fdftfylwrqviT^ fd<3Tc(fgg3dq qtTT^Wd^a 
qnf cT'^qqT^ftT 5 ? i qdqqi: fqaqiqfai ^tqqfsrtn ffa i 

cmqaT fq^ragqT wr^fqfrfV iqifq Ttqqf^n:, fq^T^hi vqm- 
qqisi qfiftfasra; | qq^ qqt qfadTqaj^Tfa qdTfTfqqqTf^<q qTqqfcT 
<T<T?dT ^THT>qdir«qTq[r^rd dT^f I qtqqfqqi SWtd | 

qf?rw g^qsf qftd% «qfa i wq qfas: i qfdcft<qq: qf?nff 
Mqttor? f<qqr: fs q^faqftfcf i 

qfdw qqq^ ufo-farer. %*it: g<?«q gqtsfq farawim: 
^bmqrfqftfqftq^TqT^, qqqq fq^: i dqi^qfasT: gw w^Tfwt 
W qfircrer qcprtt fit Wfa wtKtdw: qfdsffaTg 
qragerr: qcrmtsqra?ft qqTfeqqi: i ^Tqqf^^rrq 

fqqfarraT^ t g q qr qqwfqfqdTiqgqy qq qqfijqqq- 

fqftfqqtq^mq mi qq qqT*r?qqT*nfa3 fqgt i 

tqsnqfqqt rani qraqwjq i ^fKqr: tqqrsbiT f*n£far HTUfTfiqj 
tft i fl|Tqq;Tfqfqqq q*eN, qreft ^qqgqfd^qrq i ^tqr wkqrqqT 
HTF^T T^qq^Tfqfdi^ftWr M^sit: W fd<3MT 
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qtar, firs 135 Ssftm cr*r? gq* 1. ggr *qi wrw w? «w?r 
Skit: 1 qrfawqf h?]Vt: gmirra: 1 f^TOT aifirqTfas: 
jrfi^T tfi 1 gen: qi^rai: i qqf f*ntaqiT*ri 1 «??wt 

fq*srag?i?ar»iTf%fH: fa<siqw*wqntqi 1 ■q^wi^t 

mq^ nwg gfifTT if?r 1 *nqfiqwg«icn ^qf% wqttaroqTqwTOT$: 1 
wf fatmant ^srgeTT qVfqcr: qftqftaT: f^ra: froiffts- 

fi<SRr»?niII 5 f^n^^ vraan grftRTfwt Vt^ffTfSIT^ 
’zqTqfWsrt: 1 ^qrangq^fa^Tfarerr q WTf^TT nftTf^T^ fMnfcm 
*mwT: 1 

*fa ^f^f^qfTCT4JOTq?fqq?nfa I 


fwTsqfqqqqr 1 

?ra qiTsjT«R: 1 fq?R 34 f%fe<r graqfW'n' 1 <?Tqi?T*rr 

fwtftg gsi%qsfw 5 ?r?r 1 ^swfsfti '.^gq- 

qffiq ^qnr^r^Tr^wi^^TfT 1 q<ra fafqq ^ fawner qfi nrfir 
fq^rTfl^TfiaRT^wfiqffgfcr itq; 1 ^rftr ^ q?nnfi<s T^iq- 

fi*^ 1 crtr nqq 1 iq^T $q fivnsi^fifci 1 

q’tftfqqTsT jft«TT ^ t [' | $q fiW 3 ftfif<T ^ fqWT^qif^fiqq^rfifi 

qsbft ctqqi?<sifaq$g qjqsrqqqnrfq fqvfT^fa<q#qfc*rr»Tqqiqqr qfiln 1 
fi*TW% qrtf qfgt 4 wrf^fiqqjq qnspnfcf* 

^fiiStwfisn'? gqq I qjqftqfH sftwf Iwnt *wfir: nfftr 1 

*rq^n£ qjqiqgfq frotvifiarre gqq 1 ’TTtq^ncqT^rrq' fftsrt- 
irroiifirqf: 1 fw 3 *p^ qiTst gf ss^sqj: 1 qffijni: qpnqfTT 

qr€T?q: 1 g^qrqwwirRt qfun^ fc^r ^sqpcsftfiarer: 1 wq 
gqq 1 g*?farfqsi?Tirt qsiq^q qftfir g ifi 1 qswt fisi, ?rcfi 
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qra i q’sqjftrccra q^q fqaf qqqtsn? 1 

^HTTf? ’ll: ?5THT*T f^VT35T^cf sj<5 faqtq^ftT I 

qq qqrinTrrqaftq<!ra<irrqfafq qrar* i snrrfa’jm^ fwift 

ftqjfqqT <i qfafo qfTqtf?r?r qrr<qrqq^ fwrqfqq^ 

faf??tsfq qrt* gqft? qfaTfaqiqcr faqqrq*nq 1 qq ?r?»5r^sfq 

sfa ^RT^qirat fqwTwfqsqni 1 


^qTfaqnqfqqq’O I 


era s?tc 1 fq^iqra' uftsraq q^ qkifqq;‘ m%<{ i fwwt 
qrrsr qr^ssi ^qrfqfa:, firawraq^qra q fqgraraqrag^^ fag 
fairam qrcr' 1 ?rqra qfranqq: 1 qw#rqqt*tq fasn nm*irrg qT, 
w tith g qf?Tt‘ fsrarrimf 1 q^^sfw^nq^qT q*jaqqt< 
?ra vTfiiqsff ^qratqqra’nqiqqT qg^: 1 'qqra^qT faniT 

qqqTf%rqf*Tqcq*^qifqqfqrq fqffraHfq ?TfT 5 rra* cT<X 

gafqfq«T5qfflfq fasjTHTTTsfaqq sqTtqifafaq I 

q^ qgrq qqqfqgqre qrmrqq: 1 ^rar^ff qial fqsiqT trmy«fa 
faqiqq g *rfirstra favrit q fq?pq^ 1 foejT^Tfssqq: wra sfa** 
qqfafrqT<t 'srqiqawqiqTqTq qfa ’ Tmqqqra qq, faaTqqg TTfj; qr? 
faqtJT q fq^a^, qt fqrsr ?m‘ faqiq; wjgqr fasrrqqg 
7 Tfirqn<t q fwi^f ereqifq: i fsraTRfq^qr qjw fwrqxrrg q*tq 1 
qjfe?jT?tq q^pq^qftqiTqq qij: I fajfafa f% qqftsq ^T^Wfifa 
faqTWfraqq qi^ra: fq^w 1 qqff^nqq m?: qrafa 
qqqtssqqfti 1 qqafa q’teqr*iTf<qf^ fwqTqTqrq*nqt, 
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H^TfT cTRT^fgqTsmiq I 

qqifq^qqqqfqifqqtfqqrqTq i qrqiqsfqqT^ w- 
ijqnqt ^frT*t^Tq*iT?r, qrqrq qqtFqqqrrfqqqiq, qpqqqiq qfjqq- 
tzrqqrq i fq?nq't?q?qqqrqTl%qr FqqmFq gqr qffqqisrcqjTFq^qr, 
fairs’ Jjq<jqiq l qjfefSH^q q« Hq^estfciTT < 3 ®f, fsV?HFqf? 
fai®r^flqrai«rrqq^^fq qq fqqrrqqrFq»mqqY qqffjfiq, *jaiTq *?t 
qqqqfqqi qqqimiqqfq't nqq i qqi fasnqqsq'fagrfqqisq' qfffaq- 
'jsnaft vrqfr cT«rr qisqq: fiiqq: 4 ®Tcr^ q 3 q q£qfqqnqq wFqftqqf 
qn?: 1 qefr Fqqrqqrq vqqr>jq qFqqsfiFqqrfqqafiqqWq hth* 
fl?fqv 3 ir*fT qTqr*r qrqrcv FqmsqFqFq qiqq 1 qq wsief 1 

qi*qtsfq qrqT*r fqsirqqqrq 1 fqqgrwTg - qf Fqqnflfa- 

q*qrfq, qnf FqqrTqqrqqqq q wqi’sqfsFq q*j 1 qfq«qiqqYqq| 5 tq 
qmrqqrrqqqr Fqqisqsr^qqpifaqq 1 ^^qts^Fqgtsq^iqq: 1 qqq- 
FqHffiFqqTfqjzftqFqsnqqqFq qq FwLsf 1 qqrq qqsnqq: 1 f% 
f%«ft?if%3ir*ir wrqqf FqqqlsFq qr, q^Tqqrqq qftq fqquq’g 
qqqrfq: i qFmw§%, fqsaril:: FqqqrsFq qr fcFqqFqqrqt, qFqq, 
3 ^qrq mq' fq?jqq qra' qFqsnqq fqm*q q**qfq*q^fq?qq: 1 
favrpsjfwqitsfq qiqifqfiiqqq«qnf<q 1 tq 3 qi **qgqTF*q ^14 
qjsi^q ^tfqFq qF^sw^Tqi ^Fqqnqfqqnqqw'qqTqqq t s®qT 

ffFqqiq 1 qqfi W*q: qqq q^ifqfq 1 q^»q)fqqnq?«f: 1 qn;q- 
F^^TSIsft q qqnFqcqiq I T'Ot ^rq qrqinft <? 3 nqsr ^Tqqiq I 
fqa?sl qqifaqr qq^q qqifci 1 ^1* qrqnsqrfqfq qmi^qtw 
qqfqqjTqqfqqqfqfq qq^rf qm^N 1 qfqsrrq qqrrfaqrlsfq q qqjrq; 
qqrq qnqraq;, qrFqqrrqiq^ q^q ^4 fogrqqifqq, qqFq^rfqqfi- 
qrqr t 4 qqfq qs*n wriqi q ®Fq ^4 qqrr^qiFq qtqfq*q^:i 
iMqqig- qqq FqqFqq 1 qrqsr qqq ,qq qqvf W f^ret qfwsj; 
qnw fti fqq qqrq: ^iFqqt iq: 1 qq q^ fqrf^^ 3ft«r>q 
qitfqfq 1 wqqt qqT^qn*; 1 

vqqqrfqHi^qqr^ qqq 1 MqT?q h^tt fqqisq qq qq ^qfqfq 1 
*qqrqqqqqfqqTqqraw qqq 1 qqiqiqrftf qq fqsTsq Fqqqt qq 1 
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STTOiJ aftfaq STfiT q^qT’fqgqRt I qqqfq sft^qpqqq ^T^qrfvf 
fqq qfqjrfqqqiq qfTsqTq^qg qgq HWtf# 

qqpq I 

qq^j qqqq qgqqffiqrfwH fqqqfqw^tq fwrw vnr^twr^ ^nr. i 
qqTfqsr qfeqifqqreqTgq i T .?MfqqTTtfq qq wq*«rra 
mfqq: i irer qTrnrq t4 qwrfqq ifr i gTrnnmfwwr^t 
qq1 i cw qTqrcqiqqTqq^KqwqnJ: i 

iftoffqqfq q4 qrqrrqqqqrfqqTgt qTqnqi qqTfq<q 

fqqTijq R1 K n fw^ ga^fq I WfflT? ^fT^T^R: | 

qiqq<T% qqTan qq, c^r 4 g trfiq 7 TJ: ifgqrr 
H&MH | qqTffqfsj g^^RT VII^T qq WRct I qqStfftq 
fqq 4 Wgiq^ftfa1 qfqiqq qRiqT *w4 i 

qftqqqr ssnRcnwfwr^fire gq** l *ft&nTg’ fq^Tq *ftw^ 
qq *n?r i qqg q*f ftvrtng q fqwT^q g qjqrfqfvr. i ?q*q%iq- 
fagr^gre i fqqiqqfqqwiT g g4 qT^rq qttfg i <m qqmq^q 
sftqj^fqq qqT | qreq% faSw? qnq: gTOiq g*qq qq-' qw 
qmg ftfqij^qf, wroq fafqqVf qrgrgtq- qqT fw I qiqqifq 
wi qq fofa: fqqqqfafaqqt fafq: i qq fagqqrfqqfqfa q fqvtrsq 
qqiq qTJjq^a: i fqqqwrftftqq qqqig gjqqfqaf ggtfaifqqriq 
qrqTqTqt q qstfqfq i qqqHif^qfqq qrqqfa'q^q %fq qggr 
qT^qf^qfqjFq(qvrnq<q^ I fqqqqufq^tqq gqqiq grqqfqqfgfq i 
qq?Tgf qgqr gifting: i qgqgq fqqq®f q^u qgqrqqfqfq i 
gq-qgTfq fqqq'sqr -sfqgififa^qwTq i q^u qqqfq^q w«qitq4f4 
qRg qgqqqtfqqgi ^T#tsfq vnfqqr fqgqq qjaramqlfq qqq 
qiqit^*t q q^qifqfq i ^qifq^i Wqfq^qfqfq $q: i fqqqqqgfq- 
H^ Mqq maifq i qqrqfq^fq I fq^mWgqga* qiqqfqq, 
qq*ftqif%4 *ng qtqfaq fqqiwft I q W, iR’snfqj: I 

qq* ij^qqqqiqTqTq W^g qUGHTwrsg sfoq gTqT^f q q^RT I 
jfiqTqvnqq ^4 'sggwstq q: ^Tqig’qt q g\^fcfq 
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i ijspai arr? m: I ft ^f*ftqrqTwn§ta sri^ 

q«nvrnf qw*f^ ^fsig gftaq? I 3mr?wimm m 

qnrpit *raasiT«r5t?r <w <?ro ^qgiiTfrn w*i 

i tfq^«r§4 cq^r ^T^WOTfinwt^mjw 
^«nf< i ^totor*! 

ssifererafafa q<?f*r, m cT3*im i 

qtqrrq^ra g ^nt i a^swt ^ fwT*t 

qjqf^t *rq qq^t sffiRptsTqqfa era *: i q*rqw fro^q’r 

?rt qjqi^t mafa *j erw ^Tfq^ ^ tw ^nf%«ra: i '^rt^i- 
fwr^qfiTr »rg: w* qaroqrert qmnrg^ ftra: i qt*ra*mm 

q fWTO KWt I TOflfTOfiRT3?h TO* qiTqratfSffifafH qTT3il?R- 
WT^rm i qaTO^qr y4 qafqfq^ftfa l^iq arcugjwnn fa*ft 
am: i '3<?qi ^qqiqrpsm: i ataairo^ qtWrf^oi 

^nweff, %r qftf»refa3»r5*rTOf* i r i ••qfwriq a % Ftqi' 
sfcit 'q'qqT afa%HT«gqif€?MHqiTS!Ta ft ftwaf «n*T. s 

qTO^y JTtq^K <?WT I qiT«TM%*T alq^Tmfa 
fqwfqcrcqTfT i ^arr qaT^aTaaTfaqnjqja, to fqamfai: 
3iqq ^fcR»T^ tRi m. i ^aqq r^fc, TOTaqtsfqHTO ^ s^wst 
^ «? fTOfXcT, *R €«I1RT TOt^TTtffim | ^T fw^qstT 
<?*raT*rcqi «tf?ftT | qqjfq TOTai^fam fqqnnR fTO*T fiivTO^ 
^aT®: i q?Mit<% aaqmoRTsi. §icrr$ qija sfa^roaFt ^towIw- 
«Tft yqisi: ^qT<?Tf ^,vr fqv)iq *fa 'qfawm^q ITfcRTfa c^Tfq qqi 
q^qTqnqpmrrc: <m «si ftn^y <?wqT sramuTO 
q«qqT qT*qwt»rafTOq qmfaa^qqiTWTO *rc%qi vrtfam: i 
vm\ fa^smqnrctsrq flqq qqfgq: i fqsftq q^rw^qqqigw th 
I qKHIfqTSflTqq qfew[ fW 5 ®Rf | ^qqrspq: qstfflqq 

^7^ i qqrf qrmfa qpq aatiR iz% t;% i qfj; ^qfai<fr ^qj 
aTOT'TWara fqfq: I qfaq+Hcfl ?tTH: W<I fqqaqq | qqTr? 
qqTsl«i a>wt qjqsfafa: qqfy l qp^^iir qqq^q?mi?T?Tq 
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qq^ suTT^^t fqqq i q*ur ?tt^t 

fw5f«fte, <rmf% gmJEram^n?isrr»fr fwrfta: i ^^t%si^t- 
qTqq*U fw^T«ft?f I ^RT^sf^^TTt ^STPlt ?kT I <Tcf 

€^?l?ficf ^qq?]qftsfq »T lf<T TTrlTqftpJTWfT I 

qcrtR I q^fr wt qaar:, *fraq?q 

ireift a ^rt%vrnnt a foqcr *fa i aa qf’nnqfq$wre<qq *mrr 
^ T f^ fwa4M, cfqrq qmqTqq: i a*g*n4 fwaia 
Tzi %r ag^fafa fwi^mr? i fqaq€w<jiw 

ftraq^T^TfT fg^fstr q^mrMwfaa, a 

f%^jf i Tf q^Tt qaft sqtfa | 

qciqa »<t, qft*r qjqsrfqqnatsfq a qffag RgcnfaqTrT, 
g- q^sfr <T ^T«f «r a tawa i qft% qiqrapflT«mt «?TW(5 a qifatr 
fqqiferfq ftqnqlqwatsfq apeig fwqi^qfg a qg<TTfaqra aa ?r 
giqigTgitf'tTfliqtqj favnqfqqiqTqiqifa a q^Tiq: I 

?fh »qfcT ; qfeqiTqitTfawmfa*q»'i | 


qaqfalfe fqviTqqf^qiir I 


w qaq^nfgwroqi^TfaqqTfqF qTTfaf«rrq*irf*T fqpaj’q i 
<ra araqwL i TnflcTfqiqrrun^ fqaat i Tnftar 

’qfqv^T: fqraCt 3qi tragi' t q^gfqaqfraat fracft wrwwqT 
fqant^q faaf^TOqfqgiTOs^HTTO^rsiT a qq: ^rcjqqMr: i 
faaat wara^rarat aft faata l i f *iqfaft qa*qfa: i ^TTgar fqqaaai: 
fqaw»r?rr: araT t% i cmgwr: mftgfqaqnqit q£w gar: faqwn: 
^FTTfaqr 4 <aqqiT: *i w qraqf awar tst^: i qgg*y aafa, 

^7 
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qq:, wfarl, qrsifq^q, *i» qita: 
fqswpreq, fn qnrfq ^fianwftf I q^sfq *?fq<?HT»i*Tm*r qqfrr 1 
qsjfq fqawFTHT^^a^T^^fj^wr fqu?ft wxir^q^T ^^nqfsqT 
?j*rrfq qT’qf^T^KqT^^raTT 1 

qqT fflT?it Tfwifijft wflft *ffW qff^TTcTT WT. THT^T^ faclTfl^T- 
^qintw fqm»r^fq '•n#^ trt qnwrqq^r? 1 *ifs*j§t 
<ja$<r f^wfaq* gr^fa affair ^ ^ fq^n^TH, 

fq^ra <rw qT gqr fqfa 1 affwq sraw, wgqq^^fqn^ 1 

^qfaiqq fqqt qqT q^ftcw q?q ^rqq 1 ^ qqt*!^j 

pafat w<Ti 1 w ^n^^wrfqffT ftre: 

^WRiTTqr nqfqqrq: 1 

VR&< qqqrs 1 *>\m mfq mrrt 1 crcrumi: 
w ^j?ftsfq qr ^fqgwr% cratf, <smq 

TTOTWHiq: fqfiH f«RWHcn q?Tjj ^cR*ra*pti?ft iqqfqtrr- 

«t *1 qqforenfq trfq 7 T[»r?qimTqqf^*imfq qiw sjqwfq 

fqafwreqttq girahraltq ^cqfafifqwm; crcTfa qqr g^Tf 
:fqq? T*N *TTg<rij *Tqiftfa q^ rtm qfqcTRqq^t 

wIzretTfq ^rfaf^Wq pgur qmq cra^cfr qrftfe 1 q<rg ?ft q^q 
qwTfaq: q*ftw f>s«qq fqwfsiq qfqcjT^a*T sit fqwqTm 
w Trqqvnfjisf ^ftw^qtrrf^sfq fqqm qqnuraoq 1 

*wqq fqqi: «*rf%q$fq fq^T^i fwnsrafivfiT 1 ^rrqgqf 

iTJjiqra^r fwrc: fqq?qr<?^ =q fRT^q 1 cimq «qq, 

^if^vmfqvtqiHt $panqt q^TcTt 3 1 ? ] ^qtqTqfqHHi: qiKT^gqtfqfa 

f^fa: 1 cnqqf^T: ^fwT: w: fq^q^a: qqfiifa 1 *rfq«qrfq»n»iRt 
qjfqHSRqqiqf fqf^s^fffWRt s^qsm 

^irqgqfa f^rqqlqqojqiqTqqqfq^Tq: 

^qkr^qffnsrq: 1 wtaqfiraw s*t: fqwi w% qra train qqqfaHTq 
?arqfg^ HTWW*: I WW? Wri *<ra fqg: g^q I 

qn«ftfaj ?«i fq^rraffai^ snr^ ^nqtsfqqt, wrfaccr»nTiErra fqg: 
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gq<s i fqcTR^tqniT fqwr qa 

^TT<x q^i ^T«I %; ga« 4t»ra4: i fqqa*: wjt<wi aTqqirfefir: 
qqinfcg ^isnnnitssi: i qqai qqqi qnfcarqqr wafam qqTqifasi- 
qsqaj I WW Ij 5 #ra’^w*n®nw qrcq<T quiT si qiTq | 
3ftqf?MTTtsfq fqqTq'sifqqqfqq^ fqqqfqqiqt q qn?Tfqqqtfq 

q^aj I 

qnfqqqqfqqt q fqqqfawiqtsfq gqiqt qiqTfq?#fq qftqfqqiq- 

i 

tfqq qqr^qiqqi^qTqi qqqqnftjsjq qaTa qlwffit^qrfq 
fqqTq^qqfqqrjftsfq qqfq fqqftqETqrtq ^ snqT?nq<?Tsnf?qi si vrcfq 
qa qfcnsTfa ^rsq-^n^j-ffl^Tsnf^air?: i qqfq wrsr qq^g^irq i 
'*& qm«%sfq fqcTTTS-ft sgsg qqsqfqfa fq^qrafi^rq | 
waTatqq^qn^ fVqrgqqT; faqqqftfa I qg qqrq% qqfq 
atniqq *qsqfafq qffi? rf^^T, | qqwt q%Sft fqcITgwt: 
sqi*q‘ qnq*n3q g^im, qqfq qtafa faqft fq^fq q©q qnqqjfq<q- 
q*ajqT q^srq irqq ^]sq q^Tq^fo: | 

qq qrranqqtm i ^qqtqif^q fqqT q gq; qqsqqitftfq l qq 
gqqTqqgqT qqqJ qsj fwrcT*r?qt q^tw^n qf?n, q gq qaT’gqrq- 

qrfasHqiq | 

aiTtq q qqjqrtfN i qit q fqmqT^: gar: fqgtfq^eq *fq i 
qqgq q^qifqql# | 'JRTTqg TfT fa^T q^mfrlci I fqqTqfat- 

fqqiqnT qa qrTsq’ fqq: wqftfq | qarfa ^rsqfqfq qqt qmfqq: 
*$u<wj§<fcfatq qqiai i 

^TqqiifqqTsrgr, ggrqqqqiT^ qqq i q?iq ■#^qi *itf 
giartqqt qqTq i q^wq q qqqi: qqtsgr: qfaqffqqr ?iq i 
smsjqftmiqtqiTfq faq: ^q^^Tct; ^Tqiftqi’ ^qftqTql^fqqqfqqq 
tqqqfqqiqqi^qsra q*iq*fq mqjwH: t ^ifq qmq qqqjqTqicf qq 
^TfafTrfqqqq afaqi^t gawqqrrct q qq& ifq qq>r?j«inf 
qnanaq; \ qmutimq q^ qiggreq a**tq I gqq ww faqr gw 
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faTHlft *h I R'FTCWftf sftflTRTfT ^Tcf R¥ ’VZ ^T 

#rr rw *re sfNffipTT fqcrr, 

g^r ¥ thi^r: 1 

?fa m Tcprf^TOT gwfNr^ fiwnrawpnfinwfii 1 


wtRRfwm: 1 


^t^fitHui faqRrfai 1 

?rerr^ cHR<t Rfhrw^TRTS »ig: 1 ^trraipiTffa^ ??ra iftfcr- 
r^sr! wT^m<?fq^Rra‘ r? fay rrM 1 wj R^mn^: «T«iTR^5f 
U??,'. I f^T'SRrt^ RR ^»fT ^RR wftrefavl | cTJ^f^rT Rfl 
qfotftfins I R^gR RWT RTtfr RtRRTRT fqfpr? ¥TR I 'R’-RTRI* 

ifaWR R^RR c^RT^R » fi^T RR¥ RRfafRR RRt RT RRtWRI, 
RT^fRRi^R I RIRR^fRRf RTRR^RTRTRtft RR | 

OTiHrrsfRSJmf RRT RT3T RT #W?fafcT SIR R^fRWfnigfiTltN'- 
^Rt%R *RtR¥fflffT ^RTRgtRR WR R gRKRRRRm I RRRf fq^RTS- 
RffRjJTO^fRM^RRFRT 1 ^rfRtRfRRrtgifR RT^RWHKTR^^ Rftf I 
fq^Tg- RsfRRifRRiga i fRRRragROT5?RR*iKRqtR?r i ^n1%- 
SRRR* WT^TRRRfWfei R^RRfafR | RTfR^fRRF *[fRR(*R- 
fRfaR’ i R^RRfaRra rrspr: gsfNfR«nf?5Rftif^iR^g RtR^rf- 
rtirtr rr r i 

RW*RTRRR}: RiT^TR^Rlffi I ’JTftRlRiTRraTRT RtUTRRRI- 

RfRnut <*W g RRf<sf%7[ l«fi ?fR Rft^tffrV I fRRI^TR RRift 
rr, rw »nf fRiTfr fwRT i rr; fed: wtsurt ujrtr?i^ 
RS^jftfR I JJRfl sfe RTiRIRRRTR, q<Tt?- 
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^is?r 4 qr^Tq#TTfaq 3 fq si^r: i fqsqiqTfqfq^fqqTq faq ?r*t 
fqiiqqr? qqq 1 fq^Tnsqf^^rr^wrferfvr: ^qq fW* 1 w€s 
tVST!**' qTcN qiWTSq ffa 1 qnqqqtfqfcfi 

ffqreqqqqfq’iiqqjq qTqoqfarqq: 1 qnqtsfa ff«T?^qfr 
f^rqt^ft qqq^qfo qfcra?fq ere:, q* - qqq:, qqq fqqT^rqrptf- 
q^ifaq^qn qq^ wit sftqqre q qqgrq T qfq f^rq 

^qi«?q qcq^fafq fqqqq^Tq' iiqqrwrqqq’qq, qqq inq?qqq^qqi- 
faqqM 1 ^^n^qq^qqm ^$q qi% qjqqqfqfqqqt qTfq 
^rr^^^trr. 1 

qq ^qmqiqq ^foqqqroqrfaqT qqurrrfq qq, qq qTqiqrfq- 
q^jqiq qq‘ «t<t q qqqtqrr? qrrsrrqq: 1 qq qtqrfaq sq' 
qq qtqqqq qr fw wrraqT qsn q q^ qjrtqqfqqift 1 qtqqaiq 
q^qT^qifqctHwq: 1 

q-srqTf^q^qq^Tistq fqqTfcqT ?q‘ q cTff «ftqq qfqfjqffq | 
vn^t qqq <?req fq^qr: qsp?q ?t 1 w wfaq^fq qsr?t 
qqqfafq ^Tquq, qq qqTf^Tfq^itff qqqmt Prjqrf HTstfsT 

q^ret if%qj qqoqgi^rq^T^jfliaf t qq q*qq cr^w qrqqqqfq 

fqfqqlq »9faqTq>nq qTqq3fqq%q*( | qqqq^ qgqT q fsrsK 

feq: f &: gnpsuqsq^JITq | ^qqqqfq q fqqTfT qq/qTqqT I 
^q^Tgqqr qqqqT; f w. ^qqqrqmfqqiq '*nqrtqfqqTn <srrq- 
qfqif?qi q $&ftsrer: 1 

qqqr fq^q^TfvtqTqqr^fqqwqsf f3I*nfq«THqqfqqqq qq | q^p? 
qqajTqq; qTH* qfw?r qt«rT qq qqqq: | qq: ^qT«j qqi q^ 

qq^ q#tqq w i qqq: q^sn%: nmr wtwq fwTqnfoqiq i 


tfq ^fqqff?q\Tqi ^ftqqqqi: 1 
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aa aftaa@af i 


3fT«: I aa H3T aa ^Tf m aaTaiTaaT^aTfafcT I =g 3KT?T 
tft?lfaai¥ | qqTanafafa a^a Vn^TqT^ aaRpaj qaafa I ^TS)T- 
aatsfq i staTfaai aa ana aftai i aanaaiaareTa 

5?TTgq^tq4 I at?Tfat a^T a*taT qnaafj qftaftfaa faaT§ =ta 
ai^a mv <aTarafq i aaaia a'a qwt fa*a§g aft aa^cr: faaranig 
aa%?I ^q^TTfff^s^T sfa i facftaatafa aftaifaan^aafta^ qaft 
faaanltfq aaTaaqgw «t*af«aTara I aaqTat «a?a i ?rsT«ig- 
asaat^qTaa^aTfgann^ q*ft anrrajpi, faqantg ftKafssjfaaTaTa i 
m^t\‘ vrafaaT faar a fa’aafoaa: i 
^fafaara aaa faafqa i ^-saT afafai aTfq qa: fqa^Zfsfq aT i 
wtj: ^rsRT*u«x fqqt^i ara’ aktfaai w<i i «w‘ aafafa aa: i 
aanr arre: i aa aT*raifgaT%a faama qaaa aa i fqaaa"*z?ia 
an aa ataifaal i qaaaaaaa<rg*i i aT*JTaaafaqfa»r?- 

qqsnqqta«q«mfKq^J*a fqa^% qfa*i? ai fqaqaa qa feqi araa 
aVanfe a a aiaifaam*?Tfaaafafa i ag a^taa?*! af a g^rat 
wcaa afqfa faa*?qreia; afa aftarfaafji^tspi w$w. i ^iir afsar- 
•aa^waaai i 

«a ai^g, aft a qircraq i aaia ana: i a<ft 

nYaa a**r faaa afaia *isfq aa, st, aaTaaaaftat ^arnr r 
*fa i aaft hMm a aa«uat qna^jfa<aa: i aaianafaaftn 
ann^ai i qaa ararfa^ wqta^qfaaa' a aftari qna^i aaa 
^tq^sw^Taajfafa i 

gwair^ aaiftai aftaa aam^mai^a, aaT? i arrmaa: i 
a »rat aa a wt a fqar watt aa i ar faan ai afta^t 

q*Tfirq!a: i aafaarr*iaTf<?<afairTa: i aaqaTaargai ?taa i at? 
iraraat wat aftaa a ana: awaa sarcaT^ i 

?ftg aargtfT'a #a^^a a?na: anaraa^ aaatn. i 
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qqqjq afe ^qranrafa f*nbft q <rtw i 

qq^TO »rq$sfq qqrqqrftqTqFT qqtffaTq*qTfqcqqqqq^ q ¥*r: 
tTTOT^rfTT# I <T*g fws^f vnijpn Mrfq^ f^Wra^TfM q*^ 
q ^ *h{ qr5qw<ft«qq*ra«i i ^Rpwwn 1 : q£faqq\*tsqm- 

*rmrf i*R\' i ?fei’twc^ qqq qwq q#taq qqq i hI« *m ^a$q<? 
qfq qtqaiqiqf? I im qtqq qffiq fisa ?arm qifiqtfqfa i qfq- 
qqfqTo fia T fem qq* i q«msfq qw: i qn^nfi qqfq 
aaT^ qq fwiT qpq?t qqfa sjftaqfqfa i ^a^qsiqqiK: aTwn 
aj^reit: i trasq^rcrer qfqqHqfa^q faqsiq i q^i^q 
TPft qf?w qTaTfcqqrqqtq «F9T^qqiraf%33nq i iwt ami f^tara: i 
qtawi: i f^iar^arrawT^mf^anqwtqfqqqqcrq; qifqqtiRTqqr 
^qf^qq*Tqf*rqTqrq i qfa qHjqqiqftfq q^q ^Tq% qfa?qr?fa 
qffaq qfa qrq *ftr qqqfa i 'qqqq g<rrftm^Tfq tfM qtw 
?ri cf)<tH«cHq q3 qtwwtftaq qfaftfa iHt T5w: i qrmw ^z^i- 
qqqqrq i qTfqqqraTqfqfaqqt ^qqtqra fqqfqqr i ttot w 
qf*W qTJp^Tqamfq qqTqTqfqfaqcft ^fcVTOITOT Z l^iHW 
qqnqqfq qffT «ffw qTCc?t«m I qq q*qq*9l5T ql^tq q*qq ^TCqtrqT 
fq*rr qtwIciT, i ^TRjg^Twtstq qsfNfqq^, ^nfhwiq^Tftflur 
aa^fqfa41ariwTq^q^qian»w1ai?Tq^T#si«ntq wi?f 
qrqaqswfrq; i an to«i: i ^fq% <*nqr gqjfqfiqfi 

iFfia q^tqq qqt q fwr Trg^’fla i qqiqqsT faw qfqfrrf qT, 
qn^sfq qrfq^ wferfi q’fq'?!'^, qqfqffaqi qqqTq fqqr Iqqnfqgqqqif 
^f^rargTfmT^, qrf1?r qfM qswnnWtf ^q; i qfa qq^ 
qr?K h^T qiq^fqTq i 'qqqq qfq*?T*T^r srfqtqTqmrqrsgTfi qn^T- 
q^q, anfqcT ^qq«rq qfq^ qqtftfeq i , srriqT ^ q^iT 

qqnqr^qT g q; i wraT fqq?tfq ^q; i fq^ ^tqwrcr i qqjqt? 
q=qq, q *r*tf qqq *snfcqqsiTqqr$?rt qmf^qqqfqfq qffWTta, 
qqrfq qqq^q ftw^: *uqq cri qq: qfaT fqe^qfa qq 
qftRiqi: q q??rrq i qrqr^T^qqTqTqrg^ft ^ atfqq: q«r 
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3T sft ST Sivssfasssft fifast# STSsfarS S*W I 

^rasrrcfsfiSTgin f*ra^iT 'qr^sTfasrt sqfiremsT sts sfM s^ srffs I 
Sl^ST fqfastTlifsfS W: I Stft TlfS^S S*I^ 3 Sfa Sri! Ttfa^JS 
tsSW *?Ws gsf*% SSSfacclTS I 4fcTClT«rqraW* 

qfqqfe^fsvRR i <sssTfq T«ftv% ^st^st sifa sa^fofs s«i?t i 
gsra sfafssi^t mst si^q ^sisnfasipns i 'qsqq sg: I 
^cftsT^ hist t trsjtg: shiest:. sts fwifa^s -snfsiqr: 
qfaftqfs: i qsfl #sfs s: s*tfwsn?Kt v<ft sts i s fi s€fts 

?TW S 5 JSRT: RcTfa SSfcT I VoN STcLqsftT 9 R: SlcT*R VST 

vtstqTfv^Tf%s}s ^rtvssifswt sqfa i fsfasfsfacrsftvs- 

vrvsT^ns i sTssfsFs fasw sr^fsfa i ijtsrt I 

Tfs ’nfs^feSiRT SRtvsiSaf t 


*#teT*TSSVsfwri: \ 


SS mSWSTJmSTRiTTRR ss I vferf RWT ift^S ^q 

ss i q«ft aflsfs ^tttvt: TismnsRs sis i ^tvv, fasrsTf;?' fasT 
HfTfRTTT "iW i fqqr?Ts qxst ss sFS^m ft?sT: 

^PSnTS^S?^ SW fasgRTSsfa SiTaiTSSSPCRITS I fqSITTS qqS 
f(?j SST^TVVq^^TflS^TVf fv?7T: I ^5-lfStn^S cR srrVTTO^TVfsfsf'SS' 
*fcT S*cRT I V^fqTVV, SW J^fR q<VS ^rf, Sfffw S#FtR VSSJTfSRf 
ssmt ^sRsgqiqf’qRT: ^sr^t: si nsf^r: i 

qs^rfi wqfs, sq^:whR ^fas^RqrK^afhRsnfasisfq' s qgj 

wsfar, cr^Tf^TT: rsitvt tfs i 

qqgRBTf^sqs«T?F vssnfss trr^ ■*R?qTfssRiRRT- 
SSS^qJTfrqiRnRST vsi 7 iwqfsqif?svssq SlcSTOffT- 
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qtT^fafa I ?*9 99 99 99*9Tf99 W^9 99T999 9<33^T999T- 
99T<?1 39 39 qrfWffqr: 9tc?Tq9^ *999 999^ 9391' I H3T9T 

?f3 9T9T*i9Tr99T9T9 39 *9t<J3R5mn 3qtf9f999JW9WfV9iT9: 

99991 599?t *% *R9rqffITrq 3^9 9 99: 9?3lt 

9T3939 99<ftf9 39T59 | fa9rntS9 9T99f*3ft9in^t faiq: I 

399 9^9? ?t99 I 999JT 9ft93I9T^ 33 9a 9?l99T', 3%9 
9T<?9i 9J99' 9fJ13J9 99T39 *f<T, 39 wt9iT^T99Tfe fff999rq*T- 
ffq^fflffT 99TsJ I 

'qfamq ffiwn? Tnssifa: i 9^99 93933391 ^t%3T9 

39fsi9t I 99x9 afrf, 9JJ9T3 999 9199T39I I '933jT9t, q33W(9t 
999 s 5 t<?i 9 ^ 39 ql 5 t, 9 99 .’ ?t 9 T 93 ? 99 gq>T 9 T f 93 T 99 T 9«9 f 999 I 

*1309 9TWT99: 9f99ft 9T*)9: 9T5 f93§K9 99993 *% I 91*19- 
9ft<?< ykf9f<3r9: | 93393 *ffl ft 3X39 f999Tf9I7*ra, 9f9: 

9^^99999, TJ^tqi999f93t9T9 I 

3ft^9T9t9: 9T% 9 9T99TT 933!; STOT? 9«J* | 3TO19* 

9J 9^39 599T9fq 99T43: 91319^1 99T3 fftfg^ T}^9 I 

99T?3: | 

99 VT33l9^t3in% 91379#^ 99f9c9T97979 fqifqfn 

f«f%9 9ft9^, <39Rt | 99T craft 9^ 939791 9T9T^aT3Tfsft 999- 

99T9 3T«7^ft3trT «T??f9 #79 <TO79 9t7f9c9T9Tfsfq VmwfipftfK 
9999533 f9ife#79 I *9t*g 39 : | 39 9T3T9f^sfa 3T979T 7g7«7- 

95ft <#99*719, qf93T: 977^999 #9 ^99^997^9# 97397 g 

79Tf393fq 9T#<#99*7T9, TTtfaiJ^f^fa 999T3 Tfttft 97# ^93' 

99H3^9f3f3 I 

93T3 f%f93 3T99 9T99' 999 T 9T^9 9 g9: 9^17# 99t9^r9T9l 

397ft<9TS 999 I 9Rf^ 9r[ 933 lt9Tft3T9 <*9 9 *fff I 

#397 99T9tq99T939T999t 9997# fq9T*T# §9 ^ 9 f 9 ^ 99 fqtT 99 * 

3I9999T 99 ^3# #397 93f9f3 t99^9fTT99i33^ 9#*17f999t99- 
97#9T9 3^9 g39tftf3 #39tf9f3 593JSJT #39t99f9W# | ^9*7T7?tg 

fq3W«^ H9^9Tl«Tq9qT 79799397 #35? 9T999f9W* | 
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*rrfN qfaqrfwur: qrr6r: vmrfqiqTtWrl: i 

qqgaifa frqTfafrai 3fflTfNTfl^qfafs<nqTfrq q qq: 

^^T«t ^fetfUlTfarenq afi?w: I q*tq*T 
qnrfa i ^vaTrpzu^T^Tf? qftaq gmTCtnimqfcifyqRrq w 

qqqWr: i <mq mq* ^foqfr fw^fflfsrfatrra: i ^flfcrfeR 
*raqarr, fqqqT, ^wtt ftw ^t ifiqqqqq rt^th i 

■qR tqsn^TClScn RT*?JT $37 ^Tf^rra'^T^T^RTf^TWfT I 

vfaraq faqff fr^qfrr? qraq*«j: i »rrg^f%«Tc: Srq?? , DTf?fq 
flwara^qrqf^iRfsi^ qre^qq' qTgW*nrqT ^uMwcrr Tjfwfi 
fa*Rtdq«i$: i qq’WTRf^HTts'JiT^ *rqq i aiw ffa i qq$q 

qpRp qreqfa i ^wTt 'jfaqqrt^ qsqsjqqq qfa i , qflTRf%<2- 
JHRfoHq tfa qTf^T?«f^ I qsfalfaqqcqTq 
^ffaqTSR T% »IRJ% I W^foqqiT <^?W, qqteqT*jqr«Tt q%<*Tmt 
qm «Tfqfq qmr*K ?r?^q *«m i qlfsmqiTHwqg' fw§ftqsm: 
fqtft W tntm'd qqfqfa, qnjqwiqKWrT qraft**i qreacf 
qqj ff ^qr fw^cfinqqjmiq 3?nqf i 

fqw^ w: fq?ft f^qfiqtfw qqTferqn Fiiq i ^TqmRvnt qtarcit 
fqmqq't qjqjqqfqFqp, qqqU qiVqqfqfa qfaRJTqfa fqmqflgicRlf- 
qTqw«nfwrtr^ qiqravT^ qnnqrg&ltlii wn i fqqfqsqnnn^ 
fstqqq^rsrf q'Hmri' FFqnf fqcrw^j^fqqiTtsfq fqqRFqqfqFTqqq 
fqqsfr HT^qr^qr i qqftq fwqFiqqiTqrt q^fqqW qft^qnwr four- 
ftsttf! FTaTft vrmqrqqqr, qfqqrq qx ^r qjf HTqfqaiq tfq 
<?)<w«k' 4 i<i 1 

qqj ^qnnwrtf fNtf #5 Fsqfefcf ^qvn^f?^- 

fqqq «qg ? qfra»rnTq»wtqTqqTqniqTer 1 q^g qfiwrqqYsi qfaqifqqqfFfq 

H*H«q I FT^Tqi FRFiqgTFTt WFft FT^Tf-qjqiF «tr[ | ^jq5i:*(?hTq 

»m afwfcq qg^ftfir qraqsqijgFcqjT?!;, FfqspqTrj qT»Hqsfq 1 
ftpr Fg: 1 smqqrqqT^mqnqar g q^q 1 ^ tqiq mqj |% v^ f tq 
qfqqj^ | gjmfoqfqqTfq F^FTqT FT^JTqT q^F cltTOT 
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q^qT^rqq^Tftq^wrt stir q qq: Hftrr-ftqt 

nwinftm: 1 

qTT qfT«JTq^q|?lT qa*^^ qa^fTWlt vm^TTfir qfefa I 33 * 1 - 
I ^ I qnj<lfea ° 1 W 

q^q! f^TCT I q<?qWMt WraTfrat^rf^T^ I waf qT 7 TTfq<?- 

7 T^I^Pn*lHT% qTtf*Tfqq rfwiHlt ?witrwt*ii»wt% 1 
qiqqrcr^qj qsqfa ^qq^iftqngq^wq 1 nw 

q^qtsi 1 ■qTtfuftq q?^i fqqrf q srstqq 1 faqq 

g qq 1 w w#m ftafa wrt qqq q s«qfa- 

qqqfqtfq: I 

qq fqa^ATti^nf^ 5 !^^' ^rtqq qfa s^qsfq, fq^^Tf^r^i 
qq tqfq | 

*T ^Tg>TT?ftWT^ iftfW: | qfqjfbgpffl qtq^TOHJf 
1 ^T-wtqq q=qqqrqnr fqsfqq 1 ff*Tcn*t w qrqt 
^ra^rsfq <iiq q nqfq ftr«r qq^TMtqMiqTyd qqwnt *ng 
wq^tsaw: 1 

q<t qyqfoi, ^f whf^ qtffHl q^qftqqra 

fqqT? qfa ^mqf ?^sr 1 qmqi ^iraiwq tfir qmwi- 
qjqqiq, ^q q^s qr ^n^qnqfa' wq: 1 

qi?*rrq*r mt? sftqprq; 1 qjq^’ qf^rrai #tecr: 

^q, crq^nq g rrqrrgqtqw^ fq$«t^ 1 ^wsqfqqqrq’jsiqK 
cTiq^Tfcqfn^ 1 qi^^raT qrgqrrsft fq^qrqft fq^WT 

Tj^^qqt^q qTs^pan: qqfrfqqr; 1 qqjTqnflwt q ^n?t ^nt 
qqqT <rg^ qT qq aret ^reftarai: qqnrgfqfa 1 «qqsfoft 
qq^rffRn wfq^q; ^flT<rq^qqqqTs qTq 1 qqqiqra??q qfwfldi 
^^faqrag^reT qq qqT^g: i qq%q qqqtqqnqtsfq 
^qqraqst qqqqnqqqkwt qqrsjTTq 1 

qrfqq qqfqimTTqTfqqsTfsfa qq^qf qqrrqfqwq^T qqqraqq- 
WlfqsmTC I qg:, fw.)Hg qiqf^Tr fqerf qq qfq^q qiipift q?tq 
qRii nqqswr qT qtq 1 fan qqfqfq q^ ^wqqrqqqtqqq^fqq 
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wr&Afii ssrgfa i TrasanamTa ^ esircfa- 

*ajqpcaRrr ?raT*ifaqf i 

wj1w«ftaT%am , tg ^ ^^ncaRT 

tfSTJnfasrT sf rt<[ far*} «maifcg ^ i iftg i 

^ 5 ffr«ifq«terefg ®?r: i fawratsa 

wfr^ft%q?r ffh i *aa fa*fq?rt wf s*i arfsqat fw>i: wfasra 
araata wro: i 

Tfrr ^ftraf^anat wtawrwiaatwTq: i 


ataifqa?m»ma®rfqmq. i 


a* i a *rm<t a fq*n:: wnawront: fqg: i fqaT vtn- 
g*RT anwf yw qa aT i 

ag qa» qakq: qa: fqarer aga: Tnjftfa aaafuram 
«r?n^tsrr«wqfaftfa artf cr ? pf?r*atsaar?qi?r i aa gq^gafrotsa- 
qtsqjfltfa graf gm ^a^reai afa faaHiwxsHM i 

gm qjqwf^T: fqgfara safari aWti qq^mif: i 
^xunfagw: %a^T«qrfisf^«nren: a asaraTqq ?fa i 

araaifagm afq ftm gfatfi: i gqisrqa: afftasr sfiYa© ^Tfacraar, 
crania fapiiai a ga; arena: «n:i wren fom ar <?aiT?it emsfa: 
gwqTqf?, as* flftntgui a gift sfiw wq: i a i qgp5n?ei 

^PTCtatqaai’tf, g<q gaip^gw s fqwa’g sfisra: i * i aaisnt ?it 
a fqtji^ areraT, a *z% gs aare ^a* Brians -qwfh: \« i 
jmufqarwn^^^E' eratawrtqraT, t qsr qfroiftaiqqfar'g a w g: i % i 
faittarfa spqi3 H* 3ia3?*: i v qtflfW atsTaT %: qrarregri i 
i i vj gfwft afaetf ‘ssiaTtmTfq ai wit, at?: a aaf aafa afte 
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sfg saia 1« 1 sftqftaT? wrnfawt 1 3 

QcT ^s5t SaatftsfqqT I c I ST B<aT ST qfaggiT fgagT ^p^ama: \ 
^nrT?^ qa^ ^t € qtang 'awa 1 c i aiarfaiafaftal' a waff 
ar^gqnwa ^TaTTa amtsaaf «T?T: I \° I aSTWHpg 

a^Tai gfTaTsaqTgaa ga^ a qRasa m areng arm: am: 1 \\ 1 
^asn#[ ^ai%aT^^T?Ji aatfgmg wfafaalaT?: faaTt-fiqTgtftfqqr 
sfa 1 afsftfa 1 aajqiaaT’flTfagaTqgT' 

faaqt qfaai aTsfq gtaaTgr 1 ^m\ sftgrTqfg sarara 1 

aaa gig: gfaaiftgq gga 1 iftfggps ag 1 q$$Ta 

Ba^a aftgdiTg 1 ggjftsaaatsfq qaa q^Tq^fa w: 1 ar? 
aT^mi 1 ag*ia: aa^g^tfatgar a aifgam: 1 qnsraa aia: 
aftafa ®a: 1 gwufafgiftg aNgaia 1 fmagatqTg^wwTt gasa*- 
fagaffqTg fwr: 1 aatfaw g«q*i: > 

qq fagfqgiikqaTRiT gsrgf gaiai? q^aa afar?: grgftg qg-ar 
«Ta»ar aaTT^ataT^ ga^g qftqg sfa 1 a> w<ft ga^ara a^Taifn 
a^aflaaataf b <* 3 f qfta^faanana, BfasTsrcaigcaqiTtg ama 
qreft faarfta g^ag^ia qfaaiTgT: 1 qa<a araT^aaaq^attaTa 
gaaiqa afaqat vrafa aRr targa^hi 1 

ggatsfa T ja: wt aa^HT^Tm^ aifa aaianfqqrsfaqraTa I 
gala aarsmTW a»anaiaaa^iaT faaiaa fVgratfafrfq 1 gaifq 
ar^aTa^ gaia^a aaiatfirf^aifaa ?fa ar^ratflggaj. 1 aaqai- 
a«if«aaa»iTgaTaT aa^atat afaqaTaif BfaaiTST «<?w? wurfaaat 
it faa^iar gnargg^taaTaTaTa saTa aRjfaan^nra: 1 

aaqaagat# 1 ^mui^aiarrgiaf agar: gaara wag, aa ^ 
Sa qam Bfirata^afir^fa as qaaTaat yraaiwrfq aaa gaawaTara 
^TaqzrasT^ waaraar qaa^Taarara 1 gqqa araa-wia as 5 * ^f%?re 
asafcaT ^rraqaasTtsfa 'sjB^smi waq^si ’aaa^a- 

fqaaiaait afa 'qggaaa-if-n^a *wqg aatai 1 

q4 af^ ggaqgaB aa afa: ggi gaufa: argifVaircfgsanjqai^ 
B^a^fai: ata^i ata ffaa^trgqaai^fa 1 
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a-n i iraararar a*at waa^ s¥ta*r: i qqreiTfq 

5ii^ ^ gfara: ^an i aifNrfarqa'NTfrT qq fqfa: ^?r: ] 
cr«ffT %r gfa<tjt wraffwag s ?*m ?fai a*s ^Ifafa ssTfratoTa 
^^Tffi«TT crnrcSna was: i wnsarfq ar*?: qfafafa: qsr£r *f?r wn, 
saaaifq aqjqsqttar \*nU aaaa^sfq ^ wq^s^w gaqfwfafaw 
asaf%<X asw sm «fa a<?=w: qfafafa 4 asr# *fa maqatfaf 

qt^sj *bh: i 

qqw atafqamr aaiaaa wr aaT»s*i gw q^q i «ra ag: 
wqqsft w»f: gat afaa: i ^ittaq azqsw eqmls^- 
ataa: I ^ifqsi^Tff wataa. ^mts^qw acTtaq^Taf ta^lfaar f^lcf: I 
aqta gsjqjw' ata a q ^ta qfa i qqq fqa«nqTqafqiayq afaa«q 
gw q^Tf*Tcw tiqqifrafqg waatfa waj, aTaTa 

gwqfaqffKKr afaw ^rsrfaafa: araafafaifwa waatfa wasaf i 
^aifanT^ai ataftqrg ssafag- a 'stsifaa: $a tfa i qfcrasV 
ftqsw^sfq ifaftq?r a ^ta, ama qfsn?: i afaa. qfrre^a 
afcffttft aiaa iw: i qrq»a agawiat qsnfqfw i 

sfa ^faafsqsTar atafqrifTqraaqafqaTa: i 


amgaswaaaafaaia; i 

wa ag: i fqcrr a^gw wm qq afa i a=nmf am:, 
aiamfawqm: aa?qsTi»u qfaa. i 'qsmqrsi^a^ waw afaat 
aa i fft^rat a^a*i vqamga\aia i wraf ^nftqig'atta^j 
aaaat aw aafoas^t aarcqnaaK fia awssfa^musqa fqwrfaaT 
visifaa a*qas IwraqaaT ^fq^tqqsRqssgqqsawTq agat^a \ 
^raqq aWswuaraawi * 3 a^q\Tt*n fq<u ^tagw 

ansriwarottaaifa anqa^ aaw^q i 
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fag qqy jffasaniii 

grwmar, fTHTT qgjrqfq ?7T??faqtTTf^ gfq«[SITfaqsjT- 
#qq?TT fqWT^^qT€irfTT3Hfa qeTIT wt, faTT *7fWg~ 

qfatf *wi qT<q$Jj^' I 

’qqqq ?cT?^qqiIT^3si'?in ^*q5MsnjqTqgqT qqji: sqqfaqiq 

s^faqi qfagqiqfa fq*q*?fq fq-aifag qaii: qq qftraq- 

wfqa qfvq i qftqrrqTt q qftfa: i ^iCkry ggr 

zm I«0Tq«!?iq!% €flT I q^r ^ffaltTT «T*4 f «T^i ^tqfa i 
^rrenf^tq qfqqq: qqTqqTq i gpqig fasrnr^g fqq^nqqqifirg i 
qgqqq qqfaq? q«ft frsTq^rfafitfa I N<? ferflqiaq ^T?«lq<*iK- 
q«rrq% fq«frfq«i: qqjT: 1 ’qqqqfag, qrqit 

’qslqi qq qTarqt qqu3'*qqqTq% t wrfa, 

q^bf mr sKTqqtqqnfc q^TqTq’tfa i ^fqqq qqronq, 
qiqq mfk^r qqsr »rr 5n grt fg?q l qfatni^^r fqqifa q faftqq 
sqqqiq\, ffrqnqit #q»TqTTTgq<nqqn^ I qffaqqqf qiqj qrtfa 
'STPifq q%q gqsngqqqfa wt, qfqifaqqTfaqfKrq l vgq^ 

giajq^q^qftq?q q#t q^TfaqiTwqqnrawisTrqfqqm^KTr, q*q qf 
q^qqtq qfa qTfafqqWTq I 

?tq ^IqT «isjt q<Ctqfq qnqfacTT, q-ffarafaTg i ?rarq 
gsjiqT I q^lcTT g «JT qT^ q m ^ fqqfaR 1 q ST qt q «T 
fqq qr#f qf areq} fqg: i qifterr»nq qiqqr ^qqiHqicgftq qrertq- 
qn*q<5r fafqi ?fa qqfqq gisf fqgfrqn* I 

qqq fqqiTfcqi'irqqisqTfq qfqvrm*faqipf>fa%fa qftq?^q ’STTfqtf | 
qqqq qflqqirq^qfqifa qifqqsfq q^facnfaqatr^qqT qq qsrn: 
qfaqqqiTq ?wn? qqjTqfa: i ggqqWWfa q?t qqq qrwg 
qfqqnr qrft, q*it sq qqT^q: i ’stfasfajrsqq qquqqifoq^qH, 
qfaqqT ^qqT, qqfqfogq ^qqrmqf^ifaqfr^flTqqfa^qTtq far^fa 
*m<{ I qift, q^ | ^ftre'mqmTqi: q^rqqqTqcgrq qf^T^mqT: 
fq#! qfafa qifTqTqrqqjqT vrwiei swfaqT qfiJcTi q3mTrt(f q<ft 
w^qatwfa g ste* sfa I 
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^ner 1 ^?3r qpqq;# ^ fai<n v&rt 

?lfa<!3 ffc^rew <-lWcrq I ^tUT* *msfi$«IJ <TTZi*W 5 IT'ft I 

rKrgpm: I wq* Dcsj g«cT q^T(T fq *3 ^Trf, 

M g«W@f q<?TT tfTmfeftfa I »Hr sm qra^Ct q4q?tam: I 
fR^T, q<5rt 5fa^fq t.mf^T, qTMT W^ST «rftq^T€- 

faq^nftqmR'w qsfaqifflfcr aisfafgtwwn, ^qifaqitfrfq 
q*f*I9W qqtf^fiftr qqtesiT =3Tfqflfrfa JprlC I 

u^ifq foiTWT't* qfrp?^ am# ^ q^n ^f1 ^r^w^rqH q*ci fmm 
fei fT^Tfa ^.cT 3cT5fT ^Ttflcq «tVT^ ?=Cqfl^[ MHfl I 

nn firwmmzytw: vnwfattT qqfscr 1 shut «nqr qR 

w*i *ht*it I ^t<?t?i ^Tqt^Tf »n«qT»G*nfaqiTfeqffafcr 1 fq^- 
«V: qi^qrlfat f^T^TTOlff^T 

*T§fa I srcj qfsq fqtfer *fifsq?i ?aj, q^ «sTTaTf?- 

qran^r ^faqnfqqi 1 qaftf «qft wmqnfa «f^cr f^ibroTsTq 
^^PWjfaqiH’Srsq/T^feqf q^^Tffsrq ^ q.qiVf qi^f 

arm, qfhq^^fq^rrqT^rrf-rqT;^ qsrn jHtawgflf^u qn^rfafa 1 
qqg qg I qfto^tcr qffiq^H^q’ qfqcraTriqqiTTq; 33T 

qT^Jtftftr q qaTt q%q*mTfi[i?t%, q^f€^trfqvqTrT %q 1 

q^q qst«rf*ra q«rt s^af 1 qqre 1 qfs»nfi 

qq fqrf%qrarif? fafqq w 1 7r«nqr ^?st <gwcT ^rW’nqrr 1 
q?rf%fqqTv>nf? fqfwqit VT’q^Tfqqi qJrf cl^ qajT 

qq 1 fw^xrwrq ^rfwaftq^g' qq fqa*nwT?gT *s?rr?<rqq 

qwrfgfn JijqTt 1 arnrr qsft 1 

^trt gan^sref^fwqaftfqqq 1 qqtarqfaqf *?nq< 
fqt *rN qqnq< q«rfwqqqfqftq: ang 1 w nfsTfam 

^rfweq^'aifqqq, nr^taqsftfaqq’q 4 q^q^fiT qN 1 q?iqq 

qqrnpqTsqqqjf f*rcT«V»TTf qqq 1 iri^nfq qpiRJt q wt 

^JTqWstffT I ^sfnsurTfecqrs^Rl fP^T 

Cl iw^nfq favmfaqSstq van* mv&wV. i 
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tqq 1 ^ wqft vrqq qtfq $qmfaqrr 1 qppfrq 
qfq qrqrqqqfqqnr Tf?i 1 fwiMW qqqrfaqn rra^tfir arq^ 1 

«fiim<qi$f*ifii *i^i^' 1 

qq^ l ’qcTqq q^TtsTqqfqwnqq^Ui- 

fasrre nqq 1 qqtqqrofqqqi sqjqsi qrqlsrtn 1 fqqroFarrfq 

fqq n^fqftr t qft qrora 1 1 qqqrcqgreqj 

jrag’qKqrSfqrqt rrfafqqiq%fq aT^ajqjffqfqafqfq *H«r 1 

qqwj* qrraTq^q, qjqT sra 4 hm: qiqqqft fererr i gafaT- 
q^i<^ ' 411 'frr qrqr^T ^ 1 wi ^qifqqii^q^qqfVrq- 

ql»mfqw «w^<q$: 1 flr^fwm^nqi rqnmwpffqqs qsT^wiqni? 
qr qqjqfcq qqjr ^rq^q aftqqT^n^rrfwa^ifqqq 1 fqwiR^i* 
fqqqa sqqaTf^qqqfqvtqTw: 1 

Tqqifcqqiiq qfq»raqqqTf%'g q^g q^q qrftqqq 

qrr£ 1 qqrq qua: i qT qqft fqw: qnaft sqiq qra^ qr 
qtaitqrfq qTaq, vra^r^T^nw: i qqqrfeqifq q^ra 
wt sr^a: 1, 

qqqqqifqftrq^rR’cqraTa fq^qqr^ qiTarrqq: 1 *q*qt^ ^Tfafq 
qftg- qTgmrqqqTfjTqt 1 ^fqvqrqqrn^ mlqrrqwrf^ 1 qqfq 
qiqm q^q wrrsftqq qqqro^i fqaMqfqqqrqt qn*a aqTfifqr fgirfq 
wq^qftsfif: 1 qTn^iq qqisi Jrcfrfir, qmqsqgqnqq^qW 

qr trratrflaq:, qqqq’irei qqqryrrqtwqqnqai^ 1 qqra: qqt 
q^aifqfbiwrajffqqq: 1 

qftqqqTqqrqqqqqT^^T q^a iqTTiqr? qKq: 1 qtrsqrrgj 
q^nq^ifcsj-qqn w jrfqgqqrr qT«ft ?wt q?nrnqtT 1 qqaqrt 
qx+Hi^tqfq wru^raftfatf qrag^q; 1 qqr: qnqfou: 1 qqr anq^Tfar 
fqqtnftfqqrqqr r?n% ifqqq qq^ 1 qq qa fsi tuft q Jphfa aq 
«nqtiftqtfqqrr^tfqqTa swft 1 smjsfS: Ta^rft rrofa: 1 nqq raq 
ag, fq^of aatn qi qq^tfa fwrrr? ^mq T ^ T qql^qq r y 1 
qqqnm: qroq^rsq ^qfw?f<giqqi ^afrrqqiiigqHqqi^ata qT. 
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3 jto»rc$' J^«nf?fir, 
vsTaa^ref^tfawt satsr: tra 1 
n?r m'r^'rftCTsfwfa 1 ?r^fr?t^fq aja^faim^r? 1 ^jtw- 
^t» 4 t ar^r 5 a^nrarara fagr: vsnravrf 

^r’cmWifon 'jjq^’urn ^n^rnre^ 1 ^*f y*iKfw 

gfanpi ^fNf ^wn^ra'aroaHfaaraawaaf 1 

irfasqt^faatf? 1 »ftm*refa «wr Tpixra^t mr 1 

^ fstfg %ifq»i Rrafa^g 1 «ratwt<r**}fi!t w. l 

qw«rr^wf<:wrrefa atffjr^nr ^rpSjfaaiT* wr 1 ^fufsRurgwT 
Rra^i m^nfsi^T 1 arfa^mm ^ %?t ar*r *ro sisft 1 ^ 
^RiwgTOK^fsi *rr ^nmgtraf H 1 w^g-f^T ^ft 

•nTTfto^r: 1 

fsffo[ ^fNTITT^ragTfT 1 wftl wf^lf^F-gjfaWIS TTg I 
tanTg '3TfvNKT?n^ 1 ^Kx:<d ^w^T^ffaqff^reT 5 *! ?/*r 

TiTf^i mtgfmir: 1 

?m qfdfiMsfq 1 «nam»rret 

^srfaqr sfcf 1 enrw*n*WBfaarafirf?i | 4 i«q 
wRfW: 1 

tit 5^: aiff^^rfir^RT fwaifaanijfa qtftasfa ^rfhftw* 

wt® 1 farm ?fN*i^n %?r ?rrft w^fa Wsit 1 ^rrg^: wrr% 
<?ig «4 *\w ti^,fg 1 ^tt!, ^rwisf H^rrRTTwRr^T^fTT arPRj i 

!/•<•ill'll, SR JW gnq^a] 5fH?T^f<T | a^f 

5$^: *fifaiffaT 1 faSitfWflCf mfq ^ waft *f 1 

fw£.w ^?u sfwr; waft 3 N «Rra&^ zwm 

tRt 1 ’Trf^rqiwrf^faRrn^fa ffa: 1 

?Rftr *rrr^/T 1 tlBi'KHi'»j ^T$ar ^ iw *gnp*T bbi’ j 

^T^qmn^t: grfnfg TT 5 I%g an w w w « tfhrn 

fa%fH n^rs[*mfa tf«??arfjra 3 fafa *nf% ftftv: 1 arrar 

a(gBT«W faWTBTH^^fqqqfflfg ^a} \ 
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irar tfatgrrc: t wg irfwwg ttegqureg s * I ^T^urfa- 
qtwT q*ft qmmqTfcfa i mtqvw 1 miwfqf»r. 

mq* ^firasrrg; 1 mn t^qnfwfqqSt 

qtft i 


q^ gpft ’r am* i mmg. ftmfr fsrfvf^m ^tut?t tRt, qsfa n, 
irgqjqrfqqqwqqi i f^faqgwmne^T?q«wgsftf^q<mqq3: i »rqg 
m g«[^tfqqq<qiqjifm \ mqifq ?iut?w surqTCfa 


qaUpi ^4 fq*T5q q>ga«m^?ra^ ^rei h?r qq ^^^qfqrwraT 
fafqm i qmtq^t St flfmnjfo ?r ttwt fcqmqu s^it? qsrrqfii.’ t 
m^fiwT qwqiq St <rmr. qftqfam, fihg wmfa mg; *nrr ^k- 

srreSt^ i 


*f?l W^T’qf^qiTqT qfHq^TTTqqvRfqqqifa I 


^fpTTSlfaqiTX: I 


qq gfa^Tfqtqqmfqr qrrfqfqrqqrfq fargpg i 

mr apsfm i wj'preft qtft *rf Art gto wSifir, ?rf Art 
itot i vgqq fq*r: rs^t pt qxrcfiRTfti ugmt 

Sftrem 4 tftr \ Rfag mrqmr ivqfm t ^nrrqTrg €wfn 
sapfiRT qqrf i fqsrcn srm: qiq »rftg rpr; i ufKT- 
qqq€R*R gfw gqmm i srP? fqaqqqT mpoq wrofR, gfprft 
qrcn: i tprrg. $4tsfqft m ^ft ^mafaS? forgx tfg mqqrrg ftt 
fafwmrorn gmifqgjui i w, y^q^t^fafan:, ftmtat «n*ro: ftfawii 
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gfircrft 1 *raro *g: ?rai 5^: 

H*wgfq?rT ^trt crerronsfa fire^rt OT?t tnr *tgi ^rrwrf^i 

q«prcfq jfkg^Rif^wrt gffafa ^ ssrr?ft ^ftwiwnw 
^f%awOT j jmj€R¥ 3 Tpf^Tq^, s«f, fa^q^q afaraaq^ton^ 
gfirfaarrfq w§ ^tr qarfwnfHta 1 *tgqq qnt^T, gqtrovnt 
gfqaftr #ini«j*iir<^ra: ^q*jfirat jri^wi qqta: 1 

s^wt g g^sifn^snfsfa 1 *ratq j?tt 4 fqiqftfa r 
qsrq gfw gq*pj*n*rqfPcqrrfqf«T 1 < 3 vft ^fq<rq 
wnqnfqaiSr: 1 <T®nt% tfhfqffijznfl: sqgfw€*nq?fl: wmx ^rtt- 
*nqTg qrr^nfUq cf, q qrqTqTqiT^q^q^ii?rqqiqiT 3 }<T 

wtfa gqqte qj * t^fafa w 

qa *?ug; h?ji ^t«I fqg: 3^ wwri q'tofsirwu^ft: \ 

?tqrmeqrr£ra ^ocanfonr *w *T«ratf ^qT*g *r<rrqrr? q*faT 
qffijaqrr ?mT tfa fq^wwra 1 

q^q gfwg, q*nTig<i*iT^«lq<nK«»q^ ! TT^irm 1 *rq?rcqgT 
f*rf*m qaTHTt ffaqqt q?J*ri gfism wrsfa, q^n: sr*qKfir*taTfe- 
3 OT^tqqnw?qnftcqTg qarc^ gfiFftna gepqqqi q*rn *ifq 
n^qT^firfir i 

*rg fqaT a gq%qT?^tqqnqqj sfa ^ffgc^qqr^icqig 

qajwt fqgT *^zrwcw*nq«q ifir qrsi J*g crcrrcmf*i 

fireqqt wwt < rti«iliKU^*taw«rarq i 1 

gqTf? qg^qqiTTO*q^ 5 f '^raffcTT TRTfq *q*i *!T«q qfftfgT* 
qsk* I gfr gfqwtf fqgi ^tf^crrenq^cgnt *tftfqTfq wtw:: 
gttwq ftfqw Trgqnf&qg fqar<y^^qi^aan^ qrg’ffqfars’erffi' 
<Cir?aT wnsnj: ^efqjgj ^qrqrft tfkT qVfqaqn *wr *fir fq^qwrq t' 

, qq-#qqf?nffif qgrnrt gtonffat gqm F^fgqq ?nsfire»iTfa- 

qqfqfa fqqRqf q^sna gg qfgqnfqqq^q g JPTCFferqrrgff^' 
fqqqfaki qr?q< gq^Tfa ^qrrfWT q^f^qTftqr<qTfagi* 0 *u<qifar<f 
$ros l 
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ar«nfq atfta: sa: Hfirart finnaft ifa afas^siT ^^aaftfefafaarai: 
gfaratTai: qsrt aarrafq ^aaifqfta, a waft a ftar: g*T aww: 
fqfffoaTfaaaaTJafta ^fharort asaqaifcaaT: q*rr *wit awqq- 
an?ta qaarfas fat qa: fai atqqM qaaTfasf atn gqwqaftat 
aq’RRtTTaatqa, aa *ta aata fa*»afafa Ma qrtqnf^aaT«re- 
fa^afC’nqa aTaTat^a i 

■ aa arcta gqftaqtatafasialai i ana a^fqar a^rr: fqatfr 

w aa: i qcat fa«ai^ qfafffa i aart: \ a*n: 

qaiT: qatfqaraT amar afa ^faar fasi a aai ^Fas wia ftaat 
sfaaa: waraTraaraa^wq; wat^ ^faw fwaman a qa 
a^fafaataT^rafa i 

qaa a^rar?ta aaiat fqaaaqifqaatfafa a«a?t aaamrqaTaanfa 
^fqpg-: fq^qaaifaRfaqiaanfa aaaifa qsnfa HfoartfaqaT^fa araf i 
^aaTafaqa^a aaraa^ swaiaaT aaaaTaTaawaaSrqtTfa atg: I 
awraitaaiafarita aaagsa'^ afa ataaaa*t faaarfaaa 

aaa angi ae^faaa^ afafa a«aa g«nqaq£nataaaT 
«qv?a<Hi«H i fwmfqq^ aifa gfaaaTaqraqTaanfa aaarfa itai aa 
nTqaRq^a amTaauafafa a Hftrajfwaaar^ fafswagqa*tm% 
aaraafaaiaT i 

qaafq a gfasaraFaqaTfa aifa aaarfa i aa qta aranaa: i 
q?ft wjqaaft aT ana^faqtffait aawitg - gfaaT asr^araffifeaT 
tftn qaq arfa aqarfa q*agfaafaqaifa aaat faaatgTgfaa- 
fiwanWa aar«f faqa^aarafafaraia *aaf^taT a qa wnaifaar 
aarTaaTfaafaTRfafVar i aw: aaaag^ra^qarRarawrafaTta 
qaatfl^talai^ i 

trqaTaaat^a Tj^atarraT qarfaqqffajn: q?*n anna: qqaaqar^ *f> 
qftatwnaar 3a a fast qfw: araqroit, gtaar qaaTfcftfarar 
a3af*rarft?a«qfa^qawTtp?tfa a*a4 \ ^aqa Marita i attar 
qgirawtg gfo*T qaaatft&iaf aaf q^aiwwtt fatgj qawPrftfa 
taqqauqgatfaaqqfafaaqawi% gfq-arc qaaa*faaa; \ 
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gftrvi Wiffftr? into fwwifWW qfl^RWTt 
3fipf»nfa s^i fqfrpnmTtg fq<TT ^tr?su^rg*ftwfq^Tf??inftft - 
®qT fwT3r^rw^^?n i ws <qfa<g 'WiT ^ , ^<ii^41*it grai- 
gn^tT^Tf^^T q I q?S?t «?»Kt5T qr«ft 

m sffcTTeffrTT fTpHS g- 5 T I faft 

gift ^ccnft faitrofa qgn ^ffafaqqifq m^'t<iift ( sT 

^ffgrq^qqqqTqrsresqtsfcqq qfatifcT fwqqTTsnfrc irt4: 1 
wra froTOiwiTw:: qnsj; ursisftssr w^j^^wrfw^Tsrm: i 
qqqnm:, ^ftwgqfHfaqr *nr fffaqifq Hfa-qn qg^r: ’Jstarg 
^ff<rr giifafa, qqq qcpT gif qFtfrftfqitqqit-. 
^qfafomqjTft fffF<UT st fir fqWT q^qsjTgi 

STTfirfffJiT «cft fl-qaissfq *TW H^eflSfcfmTtfTnftrfkcTSTg, 
qqtfrfffqwqqitfcTT, qfqfoqisfq qqqfqqfar«rrg; ?ffmt 
fttVa - ftqgq*pi 1 

^ff<r«?fmT% fqeT<fasn;*mTsracTr»TTfrrf ft ft q?qq- 

ffl^fJRJTfgTSITg fqgJlTfa FF *T^«ftf?T FITrfcrqRTSn- 

qtffHcfTWfTg *mFTST FTFT frqqqrsqifffa Vi»TSII*WTqeTTg; 

qisqTfa ^ vnrf?r 1 'wqq qra^jF qrft <jff?n:qq fppct qrac 
Tgjsi, ^ aKf <flff crefrpWTTfa gTmfqgtt qqurraft 

TTFliqHC'h^^TFWifrg wrqq’rrqff ffvnrra: 1 

qraq^iitWTfmnwjiT i«fqg qfww4: qtfwq ^fq q t 
^wqtq<iqTT:qifrcm i fltqqiTf^i|q qf^rg fqgFTFT FKtqrrfFftqrg 
iff «f^Tf fqafK ftsreptsfq HTgFTRWfqqiK ffcT| FTC sqfqt; 
TngTTfT^jnrfqiifqqrmqrf^raT^ fagtfg sfsqTa^rg ftswret fi g 
qqftfq fqm q *ng; ftqqTFRTfqqifffa q?wq 1 q*f: ^T < : ^q]fqfii<i) 

fqfT- y^fllq^fq TTIFK^i: TTTTTT f *T STWH^ffr 

ffaqpqwf^fa? *rff srfir qfsqrqcrrcraqfa 1 »m 

9TCTTnq**ffwng qwTwfgj^ft qr^fg t 
- qqfq <U«W qqrqqqq^sfq qrqfwrg: jnqqmqqqraTfiT, HRPr 
qqj, qrwrff qw fsnqftiTt'qrf qfgrqqa?»ntq gTwrg srt^ qqrqqt:- 
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aw: ?fsmt »r w. HR^nf^^niT w flniWJifir- 

TTfs^oii^ rt§: irrowift'i 'Wtt • ^*^5 ftnft 
tnravmg*? trrtp? i fw ^t^jpror qrw* *Rra«ra *rnrr 
*«j?rr>qT I 

*rat ^ng-: wraftigjrafoT yfc rerg ster tarznira^t* 

‘vtoawq; *rrg: qanefa ifa 3 tsinra*rc*re wft 
»fT^firi^^T?T fa5t«rts^j. 

srn^T: H^f nftr *«iwft finw fafar*nfr Hf^BRfifei ^ fan: i 
*nur?w faeft: srrt qr. m wq^nrf fafa: i, q'flai 
^ninr^r^Hraft ffafafT »zsnn*DgwT3rfafa ^ fasi’fr ww q 
| 55qrmvRT?^ ?r% sk^t ^ T «w fagt* 

’’f^riiwrf^RffTT.* ufarreift i ^tgisrs? qflTfipn'fa ?r?w3 

^fw j n#srg?’fr^ ?^ffw; <t<hh fqa»rrfff <r?*nt Jn^nRftfq 1 t 

*RM5^Rnsr fq^rrfasi^ ?wfq ^far- 

&nf*T5ra jjrra^^rrwirgw^m ^farcnfa 

ro? ^ *<irf* ^re firare ufasW* ^ q*rai \ 

Wrawit ^<!reiTg: wssifawsw- 

wfafar I fqnd ww. st-rtqqTa fircft^q’eraT ^ 

qfix ?n i <Rfq flTa«i^ 

?rnjM> 5ffata:, ?t?t ^rtffa«qft«qfaimwtfq w?rc tfH 
^TffFsgai^W^^ sfc*T*rW fH^fl^TT SW?Jlft sfsRf; I 

arawnrfaq^itj' sq^RT^ qn<?n*RT: i fara %sa gwrort 

falT^I w 3^ qpq *TT<TT ^T <TfT%: *RRr?[ I SflfaptfqT 

fw*»«rrcw fag - ftrrw^tfif m*ff i 

^jnt^frRrpwRri fq<?q^*n ^«re€fa«TOfc ^^^iRRrr^TWTt 
jrw fan ^facq; 1 ^ffcrwrafapsrr. ^r«n<^ fanrtfi 


*^fa «i ^5 **gf*i Tftr Rntn faqranrawre i 

nqffl fq'srvnq *nwr ^vnt sprat farrait tfar 
w^ii qraa^wsr: i vfat ^wa farai^fanfaft ngtfq yrotft- 
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faavra 

»tfarf 2 Rrmtt*rf qqqqq srttmrf 1 fqffT qtqresr 
WHW *T JTO HTfIT qramTJTajTg t Fffrat 

fWm qq qtfgfg 1 ^g<rer gqq^gfs<?^f%qdq*fls w%: 1 

qfTSfTqq-qg-qftgrfsTT: fq^Tf? fqfU+J^J'riMf *(«UH<WlWta- 
f<w*«i*nfaqifliwmqt iftr s»rrafq<fa*r*Tg q qrrstf1 
?n , sqwfta$q qqq sppk qaresrer Tj^Twrt qr:qr *fa wfcrai 
5 fWm<T, ^«T •ar qfsqSTsftfa fqclT 

n mwvftfo qrreqro^gnftqT 1 qraT qr qqfqg; qracjfqq 
yqTanfqfq q quqrcqqqgqqqqtrfq wiW 1 
• Wf: ijSf < wrr qqqiftem fqiLqqrq ?T^fh: 1 anTstfgqfqftqqr 
n»ww ?rrgr qjq*r?ft *nm qr q<?g , s 3 fq, 

Hrrqqqqqt qqaqmir gfqqfffqqfqqniT^qsrqqFm 1 3 q ^twsit- 
fffa^fwfqsf^qwiqqf faw 1 q*ra forrt 
’ng^TUfqq^ fqqwftfqqtq qtTmT^^^^iqqKtsg^^q: 1 
*vfti fqw anjqifqgw »irafqa^T<wna^flT«tt frod yniwtim 
qg$m qq^q qiqnraig ams^gq^wRnr, w?^nqqi< fq 
fqTTWft ^lTf« n^i: qrcft^PW^TftCtqrfqfn i qfq fqqnmr: 
mqfqtqtwwTq:, qn^rw *1 ^qumj qqrqq*? q *nq£ifqq 

irtrrqrfqfiT qqq^q q fqqTqsn: sfiqfq*bffqt: urn qqfinw qinsw 
**rnr*jqqr »w qqq^rawfq^TOqwi 1 

am ny qfai 5*1 qgwq fafld qtqicTT 

fafa 1 ng ¥T»TRlfq^aRii^ f^H-fqmfaqqT^q ^hg^dfa fq q^ 

sqftnrit i?nf«ifrq: 1 

n q qqaqfqqW qqr«T% q*t ^msr qqjvntg qfc*: 1 nqm% 
g- qrw: qqT^ffsrqf qqfafa qgqqjT: g=q qtgqfqiqro q gq 
q fca< » wf q fqg$ fqiqt: g£ stenmrm, crara smqfq 

gqqqfqBqrrf^ ^qqqfaftqiqq: 1 

1 am ^qqqtw ^Tqarysvfl gqqr gf%cKt 

qifq framm: fq?nfq n «qtfr *rra<t qw *n*4 qfa awamfafei 1 



SMRITI CHANDRIKA. 469 

Jrewmirci’n’prerit ?ptTfa ’jMfa^^www- 
ft<lw yT^RT^r: | 

wf% qat ^srt gw: *rc% 

sfarff fw^g. ^tfq^T fVrwift f^RT^: fqm ^tg, •wbw. 
ftWTFDSl^t *lfwnft faflft JTT^TWHWq’. fagWTt WTT 
fqg: -y^’Ji: *jTRTt qwiitf ^ €^l<rra?*tTt s&q^frrerHTC- 

*fa nfqr^M^u tw^Fsfa 1 wnjisTfiwR^BTTt fqq?fa i 
’ qfwgfq faq§ qtmra^t gffaqrat gfiw: 1 w**tt*i gp*w 
q<?t gfarftsfq *t fan wn Farrar gag I qqsp?: 

g«»f«TO^ 3 Tfg*]T^T >?rsg#^ A TR?t Wqq ^T?T^W PT WR 

^wrr 1 

?m ^frreqtTtqffaf nrafftsMitg wrr qwrcwg ftswr^sfq 
faTrfr *rq^tg?re*ficft m?T*ngwiqg fqg^laT famr^rfq 

farft fainroT wrtsfo fan vw^TajaTg ifa 

fiWtTWITfaaiWVft f>% ^1$: RfTT^Tt- 

tq^^Trj f^wrf^^g^rafa^qiwg ^gn^mtsnfTT 
sHKti w ft q 1 srgg^i^ffai n^'tefcsiRrct fefw qfc 

fareptscrofaq €faqfat vTf?M ifer ng 

fam: ^YqtrafcTstTcjgcrcmi?} trrsi: <ftrq sfccgnwfa 
wfgw^prrq^wm: 1 

^qi+WHT^ ft q*TWT 3 Tifqqfa^ ^rrtr^c^ij: 1 jtIwt *fb ^fwwiftnw; 
^ajaisftfar ^f?itfq<4w 1 (inrnjgqitcift'st favr*i^- 

^Tnfafta^g crarfq ^s^qriiw w^sqq^: fan+t^foaifg- 

q^ qrrrqiT^iTT^r^ W%J^ qnwt far^qrftsjTn 
fasfomqTqjifn: *nre na^r yn w r gy f- 

smsitg gntaqq- jt^stt fa*. qgtgfmffaf w^^r 
<iyi^^^t«n 3 wg fa?ft faftfam ^qifcftXfl^ ?): ?t 5 q 
sw ^ ^ffifqftfaft fqqqqrifaiT 1 

to afag girot ?t 4 fqvtitf^qiTqqnqqg wmtr^r Tr&TOqntqi 
ft«r qq qra faretg n gfas«r i 
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qqrfq tfTgpt SW fafaiW 

iraT gfsgqnqgqqqlsg gw am^ ggrfq gqiqt q faq 

qiqmt f^'ff faftf^T qqTgrfqfqfq gpiftfg i qg^q ftw i 

gg qrfggql i tfieraT: fqgrq^qfqwT: gqig^Tg gg fqgTqft 
qqq qqqT^j qmifag e^gf fag^TfTr q*T ^Tfi?fa qTgqqqrc 
fpuraT qqgq^ oth fqqTglqi qmqq^rai q^q^q *r®sg- 
qgauqTqPt 'ggqfq ggqgrqqiq fqgiq^t *znf% ^fqttqig ?fg i 
^rm^^Tsnsf^wrq gqf jflgqrqTg qTjgfq^TfqfrqTq faqiqw 3T q^Tq 
wt fqq'^ sfg q*^ I ^qqiitqfqq qgT^q qtgsiTqT 
jfiqqsqqTg i qw^gfagr fqgTqft ^gglqgitqfasr qpr i 

jftgqT fiqqraqqiqniqfq fqcTOfqfgqg ^Tq^TqT^Miq^nHTqi^ 
graq^jqifg qgraf i qf% qTgqgrqTq fqgrq^g^ qqqifirwqqTg- 
qigpcq^ qrfgsugtsfa qf% fqgTqiqfgsfiq; ggqcft qqwTfqfg qiql^ 
vTig^q^gT ^fwqra gfagiT q<gfq<?gqT gTwq^jqqfaff jftqaw5?qq 
qraggisgt ft** gqq^isfq qgq> s gqftfqqTq*g g}g% fqgTq^ifgq 
gw q?g gqig^ fqig^ciTqfqg H^^^wfnaumTafm i 
qqqTwgqqiq: qgjg i gl g* ^jq^q; f<mq gw qg qgg l 
*RT ^ q^T: w qrqT-a: fa'gqq it i ggfg qrtqCfaTg^ g^ 
gt 'Sjq’qq: fq*®ifg«iq fq^p gfqwifgwqf ?gw: \ w. qqqqfqqg: 
qfqq?: fqgT qtf<?<gfqf?ci: fqgq fqgqqqn: wgfagr vtqfg ggggg 
ggtqgl tq^qm g^ig^sf' gs qggm’OTfqfg sjq: i qg qgg 
fqqr ^tggwqf q?q*r' *ngq qq qqg qqqnqqi fqgiq% qs^gqrfgtqq- 
qqqp l ggg qqgi^q gqgswTqqiw gqfgqTq3qTqqr3ifq*qHi 
qqqgWt uq^K: fqqnfg«i^q fqgq^gcqTq fqgrqqq^fg^fq^g?) 
g^nqiq qfqgrq^q^lgfqgjqqKn: gfawi ^gq^qr: i 

qfqq?prTqqiqg- qqi^n: qqiqtggrg gq qf^^gqfqr^cT | Ttqr- 
qqjTqfq^gqqiq g^gg fqqqf^qqr^qgfl^fg | qqg ?t qi^^rrqqrq 
fqgiq^t ggqrqf ggqrq ggqsgfg; qq qfqg iq^ i ^q qtqjTf: i g qjTg- 
fq^qqrqqgqgr qqqqgT g qq^fg i 
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gmifirsfig; i fqgifp?gggi grqqTfa:, ursnMrt 

cl?IT«Tt qfqcTTfl^gt!^, <rannt ciq;gcr^T, tl^WTSf ig- 
qfqqm^ctgi, WWWiq gg^gq, gfq^Tcftctqqq- 

gw, gqimt wqfcqimsqicm, ggqiHil craggy qq%q> 
qfxgg qzw^t^awqqfg^q-1 

gtcrg r?*sfcr: i gy-I^Tcrs) €f ^t qrgqr 

mm ggTgqgxw €tsgqsrgg itg i -gigs: gfwi, g$"gT: 
ggTqteqg: i 2rr*raT *$^g r < ^faicTr: i 'qiwfq^i: 

ggT ^Tqr^Tg:^: w-1 'qT^f^Hcirq fliteT xtpgqRqT: i fqg: 
fqg-;^: ggi; % gng 1 ^: gqT: fag»tfg3JHgrg fa^RT: fqsqpqqi: I 
grg: fq<rqg: im: igig gfg'qg: gm: grggTggjgT^T fqiqT 
qmr^qT sfa I 

Trfae^q^q xngggxwH gw: i fqn?- 

^fqg^vqr frqrsf gitxfgfg qmr*^ i w^nwri It 

XJ^Wig ?«rqfg^ qTgq^ij: ftnq: XTsFUgifW ffa | qgVfTSf ?fg 
m'. i <sqgtq |gg£nfqg- faicq; i qqnqpqqr: gwngixt i fa^ft- 
qqg*w qjxigggj fswgr qra^g Jm^gigT^gi 
^Tf5*uqrg vw qqgfq*? ?fg gimqpggqicngfaqrgfafg 
mmM i 

qira^vnt It gwg ?<qqfg^ gg: i xr^qiqwrqsfq qmxri 
fxqiwftq: Ifw: ggqt gpgi m^i w g i ^tqt grgm- 

55q XTffT fqsjfqfg %fqfxfg | g^'gxjqT^xmTTt XT3TPT q^r?, 

gpcq; wruwgq giro grar^ir grgg qmxusN ^Tcrw%g*ft ^i^qt 
s^wt i gna: ’qg^Tfggtg i qnqltgxmi gira *m gg: i igtqT^ 
vu\m g#rw^ ft^q ?fg i ^gqgTfgqfxqragTfeqrgt gq; i gsm- 
gqroTt .n^ufg ggfqqrgsTft gixg: i srr gm^ng f%?g xri 
ggiqxTw: ggq#Nf gfag gxnfq gTqfafa: i gg^fNf grant- 

gxgggufaqfWt gqvnfgsrTq^faTfggrq: i 

g^qm*tq XSjg q^fqjrqf,^*^ fqsfoqT? WSqiU | fqgqj- 
foggT?t$fq qg ggfqag^t; i g^rqfqxrgTgTgt ggfqgifreggrH: i 
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TOsrrqfq gsrrg irfqcTrcss^: i qq$qtq*faqj: qfq^T q*WTf»rc: i 
STgran: w *rqi£; fsjtqqq qy i squ'qrft sjffir: 
w qr: i ^qfcqroint xjsrr ^wmqrrr i wqTsj'^ravntf 
*TCT sjfqqqjqqtftfa *hrfq?TOq fqWfaffiT^sfq 

>nf <n; fq<?*Rr3f<:<qfrqT4, 'qfqrc ftcraj f ft<a*ii% ?n^|q 

fq^rmwi qiqwt g- qfaqifqau^ ^StTq^mftr^TqT t<qg^q I 
qqjpWqffq’rfqqq 3=q qqiql^q' srgqq^fftqgi^niiqr 

^Tflqf^fafqqq I ^feqiqm^fHqq qqtf 
^qreqrr^KqqqiTg i g'qpr qT^qwi: i qTqq^qfqq^’qrlwraqfq- 
*Tif3m: I Sfi^qn^af 3fs$KJ i?»faTqqicf>fjjq: | ITSI'Wq qfq- 
^njWg; ■qferqftsqqjqg i i qqrgW 

wT’Tarr^rs^qi q^nwt qx: qr ?<qq: i 

*f?T ^fqqf^qiiqt ^f? , enfqfqqqTfqi I 




*ra w^naTfcfaqqTfa qiTfqfq^qTfq i 

?ra <r?*qfa: i fw^t q: qq: fqaT *im ^qn? steaq:, twqtwqqT 
ffan *q 1 q; q«nfq: fqqTfqqr ^ fqvnfi: gg: 

s^qifqftfq^q f*w^ ^ fqsnfq’n w% qmiqi: s w 

y*qfl Tajir; | 

*<^i3TqTqq*r*q^ i fqsw^fqq^ t qfaftjfift<irarqtfTfqgT fs *Mf 
nfq?!^ *ftr qwqrwq?q tfqqfaTqr^ ^rcf qr^i 

*fa qfifim^^^Tqgltg fcwiTFtt ^t#Nt q^qqqt^TsfhfTm- 
q^jjq: #gqf ^ g*r. ^qrwrafaftr i ^qqq qn: faqiqqiqg- 
ftwnprcr *w qqmfqaqmq *»j: i fwirr: qqsftq^ 
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tprefa fwiJi: ws qq ^ i sftam qwriiq 

sfajjr:, q^q^qfwif* qwmfafTqTtqfa* ^^fnfim^r- 

Hrorenr qir?iqqWfqfan«ffqTqq'r , q , T- 

gtiMT^r: i qqqqq^ qqVq 1 qra^ qqgqrc!q q^fatrnmw 
qrsr^jf1 qq#?sqmtqTq qqqf *t gqfcq^Tqqtertrq | 
^jqqfa «Ti^5f<g fHfflriT^TfifrFTT^ 9f*ifq:, qqrciqT^ q: qrfa- 
fipiirotfnfanfirqr i mftfa <\*$ qrqmt qjq: 5m: qqtfsre: I 
RTaTfV^^ sft 5m i q^^Tgqdwfsftsfq fwrsqqr- 
fqqiqi^rq; i wmi inftqq? gefrfeqqTt 

q4t?rfqrsqiw^ fqscfr qiqqf^fa fafaqi fwro: qmwt faqTqpq*- 
q q^fqqqrrq: i crqrq i fan^T 

iiwt tq qrNiqfq qfaqi: qqfq«TJiqR% qqt 4s q fasr?* i 
qqT qifq^ Tnft^q qq^fT qiqqq q qqs *nq: qt?W faq’tqq’ifq I 
qqT qqqfqqiqRt ^jSf JUftqqngq^SI qqfaqqr qi VTT^ft 1^ fWTqHfltq 
fwTqfgqnqT mrwq qq q^j ftqrq q^yfqqqq qq q4 

*7lftr q qqm fqqTq^qfTqT sqqTqT W TTqqfqqi5tqtqqTqT: 
qrqqiq; qq qqqfqqfq q^^^Tmqrqqtq^qrq qq qq fc^q qqf^q 
qq qsq »z%: fag faffiraiS to: ?q»rp4fa: qq fqqmqffWTq- 
ftqqfqqifr q w: fag q^qqtewTgqq^q faqfaq i 
^qfqqqqfqqfqq i qqqq qrc?: i srranrwrqr: q qm qrfqq^ 
qq% g ftq£kq[ qq qsr frrrg ^qq fqqr i w: qqfeq: qtqq- 
wq*: i qqrfsqg qtq^g €tqr *fq qigq^uwnnH^ \ 
qqfqqt spgqq qrst^ q qqjTfa, qgft qfqx: <??a4: i 

qq qsfo Hqq* qqfaT mrq^foqqrg qn qfa ft srflfaq sms 
qrcr. \ »n:w^ qffaTWftqqgqT^ i *qfa qqt «w’5- 

qrfaEgjftTmg qq i ?rr q<q qf^qT qm: faqqt qr% qq: i qTq- 
q&TOStiTTif gwT fqqqTcj qfqftfa i qq? qqqr rafaw g qr ^f%m 
qq(i: qftqqq qq; ^ wra $gqq $4Wifq fscftqqfasr qnq^H: 
imm i qq gq; ?xmi ^ €r?ti: ^fq^ qfq qq 
$ tfsreT: qtq^T ^ fw^nj: i q^TqTjg qt HTq^qi^q qrqq 
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tftr irr^'iiTfnisn wrgs: i ?ra ^ fasten 
*r«*T, ^ 4teri <wTsw*ift cm ^ faw#T^, ^g- fatten: to’^t: i 
^Tg?ng 4te*9faR*nasi sfa i ^4^- 

«ft«ifq si^Tf| ^^F<j5r^f *r*Pt l 

?i5T?f fwrl^i: f^r%: I 4^ *ft 

g*r: star ?ft q^srwfanfafci ?wfir«rc*Tgi w f»nrcT35iTfafa 
i ^tgsng 4?^ ?rwt- 

?sjf v4 CT^ 4te*r€JfT3ft«rqfaarfW¥ I 

wfefartgiRf <rf^, <*gf 

sSs: srfawt ^r ^msnrgm; fa^orwrchnfa tr^r mart 

4te«rf fwSfw sf? err: m, tfiml ^ tew wf»m s^rm 

tfa i wT'<rt fNfNi*rf 4T?w^fiR- 

fir*nwfwTjpt: i 
fang St 4 wt Urtn^HRFc: «fw. 

fitei *wiwn»f te fg«^fgai^*rcTg Wfix 

S$aras?T«lt gaj^ WWtfaW I 

tiM*fhwfHF;T§f*R wte§i RPRH i ?mWT*f #r^T 

4tefe^r ^ *z#g ^ftrefVsr. €tgsit ^r, 4 ^rtwt% 

^ tew. €^®r Utften te'w. w^pnfo* fwiftg, 

4fteTRrwrt tern: «*n*pfl fw^w cronnwit ^rra* 

tfa l g^grT^rerwcurm *R*tTOTsra<srni i 

^R H^^fWTCPir W#t ^ R t ^ s q f ^ ’ftg, 

<Rte*qfq ^P?3ng we’t ^R^TiPT R*T qmwftepppt qf^j cTW^PT 
tTOT Hcft5PTR^W»TPTT«!cT«5T ^TTlIspf 7T3 tfT^’qtgsf^J 4^4t ^TRff- 

^*ff w wwrenriljnaRHf antgntft F®tg£i: 

jgTR^^ft wr ^ ^4 ^T?W^W^*IRJF- 

*4fd<*HT«tt 4^fct *fg I sfq^T^n^ 

^€e W3M ««wrSt*i ^rrttH ?r? *«r: ww 
^«(*Wl?KT^^fH^TtriT^^f?^«TTK(!qf^f gjpgn^; \ 
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qftaTfqsra^rs s*re tf*n qqftewf?. St?* *f?r ?rnmi 

vfaT€*re^nfq «l^^r rwI qterci tfmiJpfifflfa i wirarasi 

fft HTWlsharm^RK wft i«ra *fa *t'*t ^JTczijnirraifcisr 

q^WTfaW^Rf an«aJT?r | 

tsi^qnfq ?raq *3^$: truths *r wnN 

Sl^TWTT^ni ■aTT^R aiiaf *R,'«lfq JU*RT<?5I qq 

S’gftrqt *R «TiS$ffifir wwarf^f 

<?f&r: i 

q*re s s^jfq a^wa^i qqf*iq- 

*'s^tfasfteTsre fwsg vew amV 
fa^ia »nfa vJftfq towiiwWw ^HTf^fer, 
sqi¥ira«T *Nr qa ftq?r q r: Hfcra^ qqqqtsaffiTq*fcrc?q ^^n- 
a^TfT ‘W'll^^T'sIqK’iITfT I 

<rerrqq 3rauntoraT*n§3t 

•r £Oi<M sngqqq ttpr 

SSTqfaqq TmTqfaqr cTR g**T^Rf fq«^T qj^lf»TCRR[ 
<raqq *jfa ?zi <r‘*tbt fwitg yqisRT 
qfa i s^merI Mi?rwmnrf sratatft p^i snreg faq?Tfs«q 
wrt^ *re * ?r; *zi %r *ratsnft *z«>gftai$r: 1 

qqi qTfHtoR %q*f?nqTO5'P!faqSt %q*sr^nq?cpc?aR5Tqfqq?t aT 
?^3JJ I q?Tg $q«cre’s’efireteTTHR fw fasaft 
aT 3 : *7*ftaR I HSfefa qt ^qSRTfafjT afaR- 

’affRnwi qqr ftcTi fq^ar: *j'*nfr q fi«r% ?t?t cTO^ffePrifatt 
«rt 73^n?r ?T?vnt srV?: fqqr, ?re*nt *nm, ?rs«Tt qq’t, fraTq 
siw: 1 ^ajfaw wa^r w^»nfp ?af q?vnt fq^ 
qT qfti prafcwTsw fqa^qr fqaT yrsT qm'^*^r s’s^RTt 
firaterre’s ^ra^ifa srarfaw^: 1 saR qns: l *r‘s wri*! 
WJl^qT^q € \s& 1 qcfrs*TCT qfsWT^ fn^TarfalTOfajRl I VTtSW 
sr*s€g fHs^wmsre\ftRl qfn*nai: 1 



J2iil2 ‘:likikfc kiMty felSiM rr^jfr t»a <- ifa&iua>hji»ifr>>^ fryiM 
I ja fai t S Jkft khft kikk I kihLfrftiu nkikhDjn bi^us 

kk iftji &afel&h}ft iikkk :l$hhjfr |lttbsiy,H 

I i^jfe tefeahjfeittk | jkm % 

}kteJkktftlijk kkiak li^ 4k £ ik i fckiai Ufr klft 
l Jk ifeibeb^taittkhs^tbk akihkk l %kftfcks k s^kk £ ift j^Jft 
idJi ik ‘:kjjakfi kikk 1 kk& 4kiijtk kikEiaa^ £ ^ihftik^feh 

I kjijB^ftbj k^ifekjiiEkfeteji :kkft :kklft. 

JMkEfilft Jktykfc kft .‘i^feji kk £&k a£ft ik^ikhj^t kft k£kkk 
-ltk£& kkik eft a kkikbafiitt iStthjft :i!kijk}ji>kiftkbji>ift 4 jakE 
-ia a . fr 1 :igfti?>£ifijis iskyft k=ft 1 teikft kj* kiftftititkiftkh^kift 
-aa fr> . klH Li ^ kifej kiftikEj^ k lk^ &iafepy±ft kbk 

M^nnyrtehtakfi k^a tiaJUi ajutsiakymk wan jaskBiaft.ft 
k folU lk)*& kkfeftlftft Ujw[ >hb teto~»] h Pklhbjteh MkhfeJlkhJ 
-kkjbtk lkkhkik kfrifrka^ k^k I ^tsi iak^iftftiJbkiJft.Blftlh} 
:£>h :ik ukkiftkhjeiftk l -.ikk ^toift l :kklkk ktteftig kkkt 
riikh^a tea I :i<kSift2bji>ift& B^teia y&a 1: 3 &iik kikk 
ktikfej l>a>hjft kkkik£s>iA ^feh lkk k^k I kifelftll&bltek) 

-Iftlfe. 41b ltlbjib 1 :fttfe kibh Jtkjfeife I £talk te^ibkjb-lblb^ lt 
fektj k^^^lkkj^fekfebiikkifelkbfejibkbj; fe)ftJkJai^ 

-tUbft kk&ik^ifejik Wfe>lkfejft>fekjikki%h ifc^b hbjibfr bj kkk 
1jjih feihkk ‘ikift tiakk ‘k^k ikhj kiftkift l :a>fe kikkh 

l bt&fttal&Mi. : (Ji>blteibbjblfr>>i^kib 
h>*>ltt>U> \ blfrfrftjKkLtek tfe. iyi khbkfej kjkk k^k ‘kjfetkft thfcifekjb 

tkl kj&khk&klia klkk I £lalifeS;h&Jfefel klisifilfe kjliak kitalftMi 
:UkBu Ikskife telUb kjl feLftik iyikE kMikJi^LfttaftkE k klkklfe 
• itobihr»bjib)Ub aft n>kr>t»r^ i \tez±. 4ft£ fekfclfc kJitekJfeS 
to jikkift ki kkk I ;ig tek|ikB in itift iki&ft ft kikkjMft VukyjLftj 
)>>v kjkft :ikiyikika ;u£^skj laa ft ^ft 

gif 


•A\v'i naNiH 
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qqtsqqqft faqqTqqfq ^Tfqqfaq<{toqqqifafa*'tq 
*fsfq qmjqH: 1 

sfa<8T»TT% fa»nw’%qi<aiq^q €*S ^^IflsJ'sriTfw ^KT^?^T- 
qnfcqm , l 3 rsiq*<q 1 *r‘q qfqq ?«7 wt fwr^q»nqTr{ 1 

sfq q'q ^wrarrfqfqqqifa 1 


fwiroftwq 1 
*ra fa»rni 3 T]j<?if? fwi*i: 1 

qq iftqfew^qWqsuq 3 # qsJT^ | fqg f*W?fiT fa«PTT- 
qquqtT^qiira W»T qsjftfq I wm:, ’qfq^’ewht fqqvuatfql 
t gm twai ^ ^ar^qr <ni^«nrnTPT«: 

qfq'Pq*TqTJTW«T qsftfq fam g ^wqqfa^qjiTirflj q i^JTq fa*! 

JJ^STT fawiraq w ? q^fT ^TfllHsqqW^f ^r^T^*T 
qTqrftqqnq 1 ^iqqq faafwm hut qrgfoqw, q gq: faqr fqqfaifroTq 
*nir <rgftfq 1 qq qfafrqtw, fwiirsrifqTn^qftr, w*r »riflqTfsffl 
$q: 1 q^qq; fq^fwwHMfqvraai^r m 5 ta fqqft q?* s^q* 1 

qqrq «Kt q ^q: fq^^q^qqn^qiTqTfT 1 

qq fqqT q* fqwqiT 9 qTqqjT qi qftq’ti:, arq^iaipg 

q^qt ftnwTWTqj q ?fcT i qq faawmct T«qr fqqHHiqq mqqrr 
fsjqfsqq'q^’. I q^/rfVvrmr^ t q*r*qr *jaT qTqT^ifaqq 1 
qqjqqTqi fqqvniTtq wtokw qnKmqqrrs qqq 1 q^tu: 
fall qT<?m*t faqqsq *fq 1 ^qtai: qq'tsr tj^sk iqqj *«m 

f^T W% fqvracqTf^srfqmq- qsiqsj; | 3fT(jHift SST* *TSW% 

fwwarqq^’siiqqnqiqTq Tarf*TUT*fts«iq§q: 1 

Trqq^rwTfwn^q f’wnrarqqrrqt q^faiqi fq^j qqrai qfqn^^qtTf 
qqq 1, qq - : fwnq f^T qq qrqqfafq fqqqrero q^ qsrqqtw: 

qjqi: 1 «*qvi fqwmm qqisf^t faqj ^^qTqmqjttqfwt- 
sq?tfq fq?m 1 
61 
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qqg ^5fT qrforT? fof^ 

Solans gqq1 wroritar 

^ i qq«K*i^3iT q ^it?t- 

fqaro: » 'RNT't qTfa: sm q^igHuft ssrofafo qqfon^ 

qqq1 qwft ?ft g^r: qfoiT eft q?;grT»TTfqqTfofa i 
qg gq»ir3qfoi i gfi' faqurraiqig fogirfa 
3 m ^gfwsiq s h gffa i fogj^tarfroisfo gmwnt qrcft q 
vnxfa ftwt i qtqfowraq fog: qwqqsmri ^ fogft ?gaf i 
qjfafoqRtqwrqqg 3# q*ir? qT^q^j; 1 fo>for g sna: 
gq*frrai fwrwif 1 q*nqT afarn^: ^r^Tq^qfo^fwg 1 fog- 
^qfaaiqqvftqt foamsifqt qrag qrwr fotrag qqig gat ?fl sttw: 
s ftwmre 1 win qq fowHft s'?! ?fa giqg 1 gfosifo»mqqTggq- 
qrwnftfo ami *m i 3 ?rm ?jgqTq^fiq^qTm^iaTqqqjqqifo;: 
gqiTsiig qqrq^qfosflfogigq^i^iqTwngqgTfo^qTnqiTfoK^T^Ttfl hto 
qua fo*TW 5 wr ^Tfgnrg: 1 qsjnm gs^^rsngifovraiT^gTat- 
qi9mfol’Rl§ 1 faq^qqi ^a^lfosfosfq fowqqnt gffoiftfq qsTq- 
iqfaarTg qgwiil ^twou' qgsifafq wt q q^T^g^fwfo q?gsi 1 
gfiqiqgjTqT'rlffolfi^fo pwq^tsfo qTWqTTgforg ?fo q^rsi I 

qq gqfovrqiTqqaft qqqqTqqrqrfoqrnTq qqigTw: ?rcr fow^migw 
’qrqqqqq q qqTqwmqqT^ftfoq: i qqqq qq qrwre^qiq F?»qfo: i 
qfoqmmqf bust qtsqi^i qqifqa: q-fawqqsilq: g^Tafot q 
qua: i qfogTqTCur wst qfoq^qifo-foqTq^siggq^ gtssjaT^q- 
tufoqifo q«? q^iqiirw. wqqq fw^q q^fwg »z#t qgTqTqcm 
garisft s^t fowsig^T^T^ qi?^i s^w: i qa sercqf fwamg- 
gziqrsnq affq ifg qqr^^tfoq i qgqq q gsia i 

qqqfoffoqnqfofoqqsr qrtqTgrqq: w\ fowiSt gamreman? gq* i 
qr? ni %q qqq qqT»r# wtg I Iqqqfmqlfo^sfo htjwt- 
qnragi g: i hi^ht^ qiqfotsfo: i -qnmtsfo giai^i gum:, q fa i fo sg 
fawnum: qrflTqTgfqnngs'sroTftsjT^ gq* i <rffo: ’reqqfo ggg't 
gfsfo qT wtg srqjqTqqfotrf^ ^ggisi aPRnfo i 
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wfafewafwrsr JfRRFftafa «wr* sqq i * 

*ftar: st*wt: foj: i ?i5*ra«TJRrer *ftw 

I ^T»I?m fqWTJITfV fVrfq qr | q&j fitWT»IT^qT*I<I« 3T ^Wf 
iffTi^r ^ercsnwpiRT^ cTT^^i^^: qnqn ^t«j‘ stwi 
»rqfa scri an qT fwnt iwt 

qisr smTqq stgq’fl rr<? Hm^qj *: i 

*fa ^f?RfeqiT3t fwaraqaif? f^HTJT: I 


aTTfwro: i 
<?afqwT*i: i 

<ra m: i ^ r qfanwi qqrf^fq qqrc*?m qfajfa?r 

<r?r WflcTT qtfTi fcwmi% *r?wit q?qf qr qi 
gsufafa fqafwwr: gm: *r%q *RTfaq: fqqrq^g^qTfifVqi ^ 
*r^fa ^Tr^fq^fcTtfi^^ qqm qr^T^ qf^fg^ni qtfaft- 
rrq^w, qfaif^q qtfq<rfqqRqT*Rnfqq*?tq^‘ <wt: q*n*iRifeqw<l 
soft crq q«f €*mf qtq q ^f^rra^g^sfqqra*i^Rfq«j^:, 
qqT?5^^ftr qqqrfaqTqm i tjprre q?% q^NT ftq*Tcrr^Rn«f?t i 
qq fq*rT*iqn^r q?q{ ^t*i q> *tfq^ ^ 5i *t qrqftqfHf?i qinRT<?qTfqqT 
q^ifqq tqqriftq^qn% fqqi^HRt *qq?fq%qfq ^Tct %q qq qqqt 
qStfqqn’? qrisiraq: i q^£Tfqq*j qsjq gq^crara m[ gqH^fa^wafw: 
qTiwrqsfq f? mm: I fqgwrqsfa q*f $?tt qq ?Ki«if<4 
fqqSftfqw^: i 

q^ q^qrfaq fiqfqq fafq^qtrgci q»qfaf?w»n^' qq %r qqqf 
^ft TfqTq TOTOPSi: \ ^JT^R^q ?s| fqq# qq 
qRTvfqq%fqf?r %fa: i % «sT fwaiT qw£r: i 

*ro$cra?r writ m[ TT^rq qnsim: i 

?«f mfti q^ ath fw>q?f qrwritn ?re^: \ ^fSpnt 

w^qqfRT^tm fwrawfw* fa^sqitf#wraq*[rjq l& 

^ l 
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ott fomqrfwq * ?i9T?mTr«mf wn 1 

fWWM q?J flTff' q*T ?ret 7 l I W ^^3 jnHSfTf I 

RTfufaftr fatimx 1 ^*roiit*n«T»i q*q m^- 

jrcfbr^fqwq.* 1 ?|q q^mcwr qqga^q 'q*r$q fwsjqq^qtwfafa 
«W 3 T I V* fl^Tf^fHffHTJITfr qqT¥*WT*rcN 
»»wiftqiqr<t WfaarafwFr: q^rqr arm: sfa *r«rq 1 f^Fn?^ 
fqrfqq qmTO?aW%sft ^ ftnuisr 95^ q’W 1 

q?[ ?q qgqfa famifa e^t fafqq qrm*i q«r qw* fwFfr 
faqq: War: gqta ftfa 1 qf?H^fqHi!i 5 ^Tq^qTrqqFqiTq qi*fa 
e^faqt ?W, tj^q^qqfa^tqrqq: 1 gqfq«TqfqqTq« 

qqtW qqi^^fjr sarqFTfW^' 1 

*fq ^fqqfcqrrqt gqfqwri: 1 

I 

qq fqq*W l 

<ra ar*q; | qWsiraT qqq: W V W T: sqWfiqi: 1 

q %r qrr^q qqrm: 1 *wtut*i qf? £ fa^an: «mfq 
qr 1 q«T W*ft*W *qqq^r 3 1 ^iWr: 1 qqrarr^n^n 

qfq qqqts%% fwarr qrqT ?qqr q**q*Tgqfa»T*itq qqqTajTfqfrwifq- 
WrqrTftqr: «r W* faqarqrqq §>srTfWlfWfaqTqrrfWl wqj qreTfa 
r»nrHF?Tfqqf»irrr? 5 qt^?rr: *r: cm «wqn«q*g wrvf 
qr?T qrcqmq ^qW gr& «qr ?r fa»mT qf? faq^Nitg 

qrq^qqTfq qr qq W qq^ f k qtW fq*THT: *re?r ^q^lfqq ffq | 

qq s^srfqqN I *ifwm fq*nfirqr qjqTqi: «*tt: 1 qafl- 

sWln: W* qTqrqqqfqqrqT sfq 1 vsftmn^qrw 1 qtq?qq 
qqqqT qsrwfaqTqqfq f W q^l qqqrq^q qrT% qftanft faWr<qfir* 
frfWr qferwft^FIfllqiqTqT fqHWT Hqf*q qfeqq qq ^qiq pg 
qiqaneiTftsqiqTqTq I 
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fannwf \ qrqjft qm *r* frni- 

^f^T?r 1 rrsiT^ t w. ¥»it* 

fwt»i sqtfmsj^sr: sg**^ 1 ^3^ f*»*w 

■qnrf ifa qT^<x 1 

?fa *JjfaqP?qiTqt fa»r<fi3iiq 1 

fan***? Wq: | 
fqrHTJTV^fTST^f^?^: I 

<m qnrq*w: ffw*if*nrq TnfaswgTi?qf»rgfqra: i 
ttsu qfarql: 1 qtan*: wsjrar: i fawnur?^ 

sri^m 1 vcm *ur?: 1 fwro'p&^t <?Tqn?prt fafrtfq: i 
^jqr qn^n^xfqm \ *fa ^*qr- 

traraTfq^n, *£j*nfaw*n?T ^rq?ftfq*iq q^TqtsrniifcqT *r 
<?m<?i*ri wiwrfqmrafqfwTq^q qi w*qrr 5 i- 
TTqfT^ffqqfffifHpl^qt ^fq:, ^T^rfsi WW W* t^t^fH^T- 
^inrfnrq^Tr? tf 4 rqq*pi, <*q ?TCT g^fasrofaft ^ 1 

WttqwfwHiHffoit JRM* I fw^t flfeT qqffsfa wt^qt WSf 
?q^i >qqj 1 ^s?n«xrfc', i Tim’q 1 qqfqif^ qwi fqsqq- 

ff^rq *t <rtf HtfwmpiT rntn't *i% i Iq^qTfq- 

qqtfsTtrfw^^fqqiqT*} fwiETOWroftfa HW€^fa^iqq<gfiircrqt% 
®W?qqq 5 J 1 

gsqpwfa qm mqfonfirqt f«rem»i W[ wftr^- 

Mfovny ^q«fT- | STfM UTftwara qtf 1 fwiiT viflt: 

5* VrfqH^T: jrcsrt | W qfaq’?: 1 qq^ 
fwTwiiqrqqftr: faqrqq i vrqqTqqugqi qqi$?n: fw sfrt 
qqtf^ ^ftfqws ftH^Tqqq^g shgreqrejtqr ?rf i qwtf «t«t: 
s»m tfa iq: 1 

qq qjqqqnqfq qjfwg wi*p 4 fwwsTqjwqi 
*** *raw. i WTOTiro ^t: fqg: gw qtfV i mfipn*- 
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W qg ^ri era 3 ? qjaiqTgtfq qjqrafteqqnwfa- 

Kaaiftre i '■mqq iwfa: i totowwt: fsttqg q*«rc i qfa* s - 
qqs t $arfa*raT *t q sjr: i ^4 w*ftq: i qfaqtqqt 
^TPu'^i i q*«rcfa®*nra' q«qRti qq %g?rt faqfa: i 

riq qiTR TRrS W* I STStf WMSGIH' 

qifamm ftfqqqf i ■sgmSto fa=f 4 sms 4q ^ ^nf^^a: i qifa»nqt 
fwTJifjren?r<T qiw*T) fwr^i: i *ig*ffq gfa qi^nf? i 

gfajrqsrqTW qrrfq<T srraqrpTT^ qqq i if^TgwwTsiTgrT5 
*m?q«Tqqi *r?s vita; «nqLR fwi»ra im qqqfi grange: 

^tt^rt: q<w<?r, i qqngtrgciqfl'iTqsfa i »ro 
wfa ^rn*T*ft *rt»i: i qtfaiTqq. i qfcgg^mi'fai ws v*Jit: 
Tobruk i w<k ^sfq front fqwmr: foqiT^Tgi 

i qqqrq^, gmqlqqraqnii i qr»n^ <rra- 
a^nrrmisfq weft sgq<fr ^ ^ftfqsrfgqifqqjt i qtm 
qqw qamf^rtf<re, qfinTgsitqi fwniT qqfa ’graRT «arir: i qmqqt- 
gs)T«; q^iqi^agf^fwtq f*pfrq: l 

<TOT fTWHTfafuJWqqqT f<T4qWTqg%^fq qwnqfc srqq£? 

smqfcfa qq*rrg q^rfq sjqqinfa: gqrfq sroq^r f*r<fart q qiT^: i 
q*r ^rrq mqnjrotr. i famqqqj^rt q^gT^fviifeqfqwqvTq*rr 
qnsji q »mfqqrt fatfa i 

qra <rf? gfapswiqig f*rfq ss?qfq=t qg: i fwtfl qq 
qRTqiqt qt«srt qqfwrq: qr?R: th ?* ^rq%grfq, *ra 
g^rfw^nqif«q1q7r\% sw: I 

qg q^iqsft ftqcffq q?ig qpqT q^tq^ «?1?TT gg^ftfa 

^<sictTF*r qng ssg i qg^wTfgfH^qqg^^fqqqfirttf qswaro1 
*% ^sftrqf^qrrqt fw»WfTqq’fr%tTg: I 
€nmq qrafrorareint fafqfagTqr: i 
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PARTITION OF HERITAGE. 

CHAPTER I. 

SECTION I. 

TIME OF PARTITION AND RIGHTS OF FATHER 
AND SON 

1. On the above matter Narada says; “where a 
partition of the paternal property is instituted by the sons, 
it is called by the learned, partition of property, a title law. ” 
Manu says: “ After the death of the father and of the 
mother, the brothers being assembled may divide among 
themselves in equal shares, the paternal estate for they 
have no power over it while the parents live. ” Devala 
says: “ After the death of the father, sons should divide 
his wealth. As long as the faultless father is alive, they 
have no right.” ‘Faultless’ heie means without faults 
like being an outcast. Narada says ■ “ The father being 
dead, the sons shall divide the estate as they ought; (and 
so shall) daughters (divide the property) of their mother 
(when she dies); or failing daughters, their issue. ” 
Sankha Likhita says: “ Though there be property subsequently 
acquired, they have no power (to make partition) since 
they have no independent power in respect of wealth and 
religious duties.” ‘Subsequently acquired’ here means 
subsequently acquired by capable sons by learning and the 
like without using the paternal wealth. 

2 . Manu says: “ Or the eldest alone may take the 
whole paternal estate, the others shall live under him, 
just as they lived under their father. Immediately on the 
birth of his firstborn a man is called the father of a son 
and is freed from the debts to the Manes; that son therefore 
is worthy to receive the whole estate. The son on whom 
he throws his debt and through whom he obtains immorta¬ 
lity is begotten for the fulfilment of the law; all the rest 
they consider as the offspring of lust. As a father supports 
his sons so let the eldest support his younger brothers, and 
let them also in accordance with the law behave towards 
their eldest brother as sons. The eldest increases the 
prosperity of the family or destroys it. The eldest should 
be respected above all in this world. The eldest is not 
blamed by the good. The eldest who conducts himself 


Partition 
should take 
place after 
the death of 
the parents, 
when father 
is fanltless. 


The right of 
the eldest to 
be the mana¬ 
ger. If he be 
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a oapable 
younger may 
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The full name of the book is Kritya Kalpataru. 
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properly as the eldest should, is like the mother and like 
the father. He who does not properly conduct himself 
as the eldest, should only be respectfully regarded as a 
kinsman. The eldest shall not make any thing his separate 
property without giving (an equivalent) to his younger 
brothers. ” Yautaka means separate property such as 
cows. Narada says: “ Or the eldest shall maintain all 
(the junior brothers) like a father, if they wish it, or even 
the youngest brother if able; the wellbeing of a family 
depends on the ability (of its head).” 

In grand- 3. Viihaspati says: “Of property acquired by the 
’’ fir fXt grandfather, whether immoveable or moveable, father and 
j son are declared to be equal sharers. In grandpaternal 

property once lost and afterwards recovered by the father, 
m self-acquired property and in what is acquired by learning 
or valour, the father’s power of disposal is declared. He can 
make a gift of it or enjoy it at his pleasure. After his 
death however, the sons take it in equal shares. ” 

Partition 4- On the mode of partition at the instance of the 
duringfathers’ sons, Narada says: “ (the division of the property may 
lifo time. take place) ^hen the mother has ceased to menstruate and 
the sisters are married or when the father’s sexual desire 
is extinguished and he has ceased to care tor wordly 
affairs. ” Nibritta ramnne means when the power of 
sexual enjoyment is lost. Vrihaspati says “ After the death 
of both parents, division of property among brothers has 
been ordained. It may take place, e\en 111 their lifetime, 
if the mother be past child-bearing ” Sankha JLikhita says : 

“ when the father is living, partition of wealth, may take 
place, if allowed by him, either publicly or privately according 
to what is right. ” Harita says : “ the father when living 
may distribute (the whole property amongst the sons) and 
retire to a forest or enter the order of old age ; or he may 
distribute a small portion and continue to live in his house 
reserving the larger portion for himself. Should he lose, 
he may take back from them and to such as become 
indigent, he may give a portion.” Upadcisyet in the text 
means loses. Vishnu says : “ If a father makes a partition, 
he may dispose of his self-acquired property at his pleasure.” 
Yajnavalkya says: “A father when making partition can 
divide the estate among his sons as he pleases either giving 
to the eldest the best share or in such wise that all share 
equally. If he give equal shares, such of his wives as 
have not received Stridhana from their husband or father- 
in-law shall also equally share.” Narada says: “Two shares 
let the father keep for himself when distributing his 
property.” On the subject of the father’s right, Sankha 
Likhita says: “ If there be only one son, th^father will take 
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two shares.” In the commentary on the text, the word 
‘ son ’ does not appear* and it says that ‘ if he be one.’ 

Now follow texts about the preferential share of the 
eldest which are omitted as unimportant. 


CHAPTER 1. 

SECTION II. 

MODE OF PARTITION 

1. Yajnavalkya says: “After the decease of the Equal par- 
parents let the sons make equal division of the property tition among 
and of the debts." And also : “ If however, the common to 3 ttogreat- 
property be augmented, equal division is enjoined. In grandson ,per 
making division among several grandsons regard should be 
had to the respective fathers ” The meaning is that when 
the common property is augmented by agriculture and the 
like there the division should be equal and no regard should 
be had of the fact that a larger acquisition was made by 
any one of the coparcener. The words 1 Anekpitrinam ’ &c., 
mean that when there are unequal numbers of sons of 
several brothers, the sons take the shares of their respective 
fathers and not equally per capita. Vrihaspati says: “ These 
sons have all received happiness from me and therefore 
they are equal sharers. Their sons of equal and unequal 
number are declared as taking the shares of their respective 
father.” Katyayana says : “ When the undivided younger 
brother dies, his son shall be made sharer of the heritage, 
if he has not received maintenance from the grandfather. 

He shall get his paternal share, either from the paternal 
uncle or his son. But the very same share should equitably 
belong to all the brothers, or his son shall get it. After 
him there is a cessation of right ” Devala says : “ Of the 
members of the same family, divided or undivided, living 
together, there should be partition of the heritage among 
the descendants up to the fourth degree. This is settled. 

Up to that degree, the members of the family are of the 
same body. After that there is difference of body. Sages 
desire that there should be separation in body and in wealth 
at the same time. This is the rule when there are many 
members of the same caste. When there is only one (son) 
of the same caste, the heritage is not divided.” 

* It thus appears that Lakehmidhara had before him a Commentary on 
th« Sankha likhita and thus a complete code of Sankha Likhita, which ii 
now lost. n 

62 



HINDU LAW. 




Pregnant 

widen 
should be al¬ 
lotted shares. 
If sons born 
they take 
them, other¬ 
wise the sur¬ 
viving bro¬ 
thers, the wi¬ 
dows getting 


Mothers, 
step-mothers 
and grand¬ 
mothers take 
equal shares 
and sisters 
oh'S-f onrth 
shares for 
their ' mar¬ 
riage. 


Vicious bro¬ 
thers are ex¬ 
cluded. 


2. With reference to undivided members, Vasista 
says: “ Now follow the rules regarding par ition of the 
estaie among brothers. And (let it be delayed) umil those 
widows, who have no offspring, bear sons.” ‘Widows’ (in 
the text) means widows of the deceased brothers. 1 Until they 
bear sons’ means that those who are pregnant, should 
be allotted shares. If no son is born, this share should go 
to the surviving brothers and the widows should only get 
maintenance. 

3. Yajnavalkya says: “Ifpaitition be made after the 
father’s death, the mother shall also have an equal share.” 
Premising the father, Vrihaspati says: “But on his death, 
the mother shall take a son’s share The (step) mothers 
shall share equally with them ; the maiden (daughters) shall 
take one-fourth shares." ‘Fourth share’ (in the text) 
means that the fourth share with reference to the share of 
the sons of the same caste (with the daughters) should be 
allotted to the daughters in the patrimony for the purpose 
of their marriage. Vishnu says: “Mothers shall receive 
shares proportionate to their sons’ shares; and so shall 
daughters.” This text refers to the right of the daughters 
to one-fourth share from the abovementioned text Vyasa 
says: “ But the soilless wives of the father are declared 
equal sharers; and all the grandmothers also are declared 
equal to mothers.” 

4. Vrihaspati says • “ All the sons take the father’s 
estate in due shares. Among them he who is learned and 
virtuous is deserving of a larger share. Among the sons, 
he who is not celebrated for learning, valour, worldly affairs, 
wisdom, charity and religious works, does not take the 
paternal wealth.” 

Narada says: “ One who being authorized to look 
after the affairs of the family charges himself with the 
management (of the family property) shall be supported 
by his brothers with food, clothing and vehicles.” 

Manu says: “ He who though able does not make an 
effort to acquire wealth, should be separated by giving from 
their own shares something for his maintenance.” 

Apastamba says: “ All who are virtuous are sharers. 
But him who expends money unrighteously he (the father) 
shall disinherit though he be the eldest son.” ‘ Expends 
unrighteously ’ means spends in gambling and the like. 
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CHAPTER II. 


ON DISQUALIFIED HEIRS. 


1. On this subject, Gautama says: “According to vioiousson* 
some, the son of a woman of equal caste even does not excluded, 
inherit, if he be living unrighteously.” Manu says : “ All 

brothers who habitually commit forbidden acts are unworthy 
of the share of the property.” Saukha Likhita says : “ Of 
one who is excommunicated, the heritage, the oblation of 
food and libation ot water cease.” Vrihaspati says: 

“Though born of a wife of the same caste, a son destitute 
of good qualities is unworthy to obtain the paternal wealth. 

The son delivers the father from debts to superior and 
inferior beings ; a son who cannot fulfil this duty is of no 
use. Of what use is having a cow which neither gives milk 
nor bears calves. For what puipose is a son who is neither 
learned nor virtuous. A son wanting learning, courage and 
good purpose and devoid of austerity and wisdom and 
wanting in good conduct is urine and excrement ” 

2. Manu says: “Eunuch and outcasts, born blind or 

deaf, the insane, idiots and the dumb as well as those defi- blind” * deaf 

cienc in any organ of (action or sensation) receive no share. Molndect r 

But it is just that a man who knows the law should give 

even to all of them food and raiment according to ability 

for life; he, who does not give it, becomes an outcast. If 

those beginning with the eunuch should somehow or other 

desire to take wives, the offspring ot such among them as 

have children is worthy of a share.” ‘ Deficient ’ in an 

organ means the lame and the like. ‘ Those beginning 

with the eunuch ’ is a word in the Atadgung Bahubrihi 

Samasa form and thus means all the rest excepting the 

eunuch. 


3. Yajnavalkya says • “ The outcast and his son, the 
eunuch, the lame, the insane, the idiot, the blind, the 
incurably diseased and the like must be maintained being heirs inherit 
excluded from inheritance. Their sons, legitimate or Kshe- if fw* from 
traja, are entitled to allotments if free from similar defects. dnueLterS 
Their daughters must be maintained likewise, until they have* to be 
are made over to husbands.” maintained. 


4. Narada says: “ One hostile to his father or outcast 
or impotent or excommunicated for grave offence shall 
not even take a share of the inheritance, if he is a 
legitimate son; much less so if he is Kshetraja"son.” 
Apapatnta means one excommunicated whose water would 
not be touched by kinsmen,.for offences like the murder of 
the King. 
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5. Devala says: “When the father is dead, an impotent 
person, a leper, a madman, an idiot, a blind man, an outcast, 
the offspring of an outcast and a hypocrite wearing the 
token of a religious mendicant are not entitled to a share 
of the heritage. Food and raiment should be given to 
them, excepting the outcast. The sons of such persons, 
being free from similar defect shall obtain their father's 
share of the heritage." The words 'when the father is 
dead' is connected with ‘ the impotent and the like are not 
entitled to a share of the heritage ’ 

6. Vishnu says “Outcasts, eunuchs, persons incurably 
diseased or deficient in an organ do not receive a share. 
They should be maintained by those who take the inherit¬ 
ance. And their legitimate sons receive a share. But not 
the children of an outcast, provided they were born after 
the commission of the act on account of which the parents 
were outcasted. Neither do children begotten by husbands 
of an inferior caste on women of a higher caste receive a 
share. Their sons do not even receive a share of the wealth 
of their paternal grandfathers. They should be supported 
by the heirs." 

8 on« b 7 - Gautama says ■ “ An idiot, and an eunuch must be 
wives of the supported. The male offspring of an idiot receives his father’s 
same Gotra share. The son born of a wife of a superior caste must be 
olste'entitled treate ^ Me the Sudraputra or the son of a Sudra wife, 
to mainte- The Sudraputra receives maintenance from the childless 
nance. man, if he serves like a disciple." As the Sudraputra 
receives only maintenance, so does the son of a wife of a 
superior caste. This is the meaning. Katyayana says: 
“The son of a woman married in an irregular order and 
one born of a wife of the same Gotra, as well as an apostate 
from a religious order are unworthy of the inheritance. 
The son of one married in irregular order when not of 
the same caste with the father, j.<\, he who is born of a wife 
of a different caste in irregular order, or one who is born of 
a wife of a superior caste is not entitled to the inheritance. 
He should be given maintenance for life by the kinsmen. 
On failure of kinsmen he obtains the paternal wealth. 
When there is no paternal wealth, the kinsmen should not 
be compelled to pay (for his maintenance.)" One born 
of a wife of a different caste in irregular order is not entitled 
to the inheritance. Thus a son born in a regular order of 
one of the same caste is entitled to the inheritance. 

Sw^gotra ’ means one born of a wife of the same Gotra, 
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CHAPTER III, 

ON PARTIBLE WEALTH. 

On partible wealth : On this subject Katyayana says : 
u Whatever is inherited from the grandfather or from the 
father or is self-acquired, all that should be divided on a 
partition among heirs. But having paid the debts and 
gi\en affectionate gifts (pimnised by the father) out of the 
hciitage, the residue should be reamed by their issue in 
(their) order up to the fourth.” Up to the fourth t.e. person. 
Narada says: “ What is left of the lather’s property, when 
the fathers obligations have been discharged and when the 
father’s debts have been paid, shall be divided by the 
brothers in order that the father may not continue a 
debtor.” Katyayana says : “ All debts incurred fpr the pur¬ 
poses of the family by a brother or a paternal uncle or the 
mother must be paid by the co-heirs at the time of partition. 
That debt shall be paid to the creditor when after contest 
the same is established by evidence ; otherwise they shall 
not be compelled to pay. The paternal debt, the debt 
incurred by a relative (for the family) and a debt incurred 
by a member himself (for the family): such debts are pay¬ 
able jointly by the co-heirs at the partition. Whatever is 
given for a religious purpose or through affection, and what¬ 
ever debt is due to a member, the same shall be divided 
when known ; there can be no gift from the patrimony 
Whatever is known, houses, fields and quadrupeds should 
be divided. If concealment of property is suspected, then 
discovery (by ordeal) is prescribed. Household furniture, 
beasts of burden, milch cows, ornaments and workmen, 
that are visible shall be divided ; and in case of property 
being concealed Manu ordains the Koshu or an ordeal 
by drinking water in which an idol has been washed.” 
The meaning of ‘that defct to the creditor &c.’ is that 
at the time of partition, it incui red after dispute with one 
another, if it is proved by evidence should be paid and not 
otherwise. All the debts of the father, all debts incurred 
for paying off the debts of the father, the debt incurred by 
a member of the family for the purposes of the family, the 
debt incurred by one-self for the family (should be divided.) 
“ Whatever is given for a religious purpose or through &c.” 
means whatever common property is given for religious 
purposes or through affection, whatever debt is given 
as a creditor and is not known to others, should be divided. 
It is not right to make a gift of the undivided common 
paternal property. 

The section on impartible wealth is omitted as it merely 
cites the texts, which are all to be found in Vol. I, without 
any comment, 
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CHAPTER IV. 

SECTION I. 

ON STRIDHANA IN GENERAL. 

Woman's i. Manusays:“A woman should not appropriate to 
duty in re«- herself property (or ornaments and the like) out of the 
£ ]oint property belonging to many joint coparceners, nor even 
proper y. out qj. ^j ie husband’s) own wealth without his consent.” 

Nirharu in the text means appropriaie by taking out of, 
Kutumba means the wealth ot coparceners acquired with 
their mutual help. 1 Own wealth ’ means her husband’s 
wealth which is not common to all. 

Stridhan# 2 ’ ^ anu anc * Vishnu say: “The ornaments which 

defined.* may have been worn by women dunng their husband’s 
time, his heirs shall not divide. Those who divide them 
become outcasts ’’ Apastamba says: “ According to some, 
the share of the wife consists of her ornaments and the 
wealth (which she may have received) from her relations.” 
Narada says: “ What has been given to a wife by her 
loving husband, that she may spend or give away as she 
likes, after his death even, excepting immoveables.” Vyasa 
says.’ “Property to the extent ot two thousand Panas 
should be given to the wife. Such property also as is given 
by her husband, she may enjoy according to her pleasure.” 

, 3 . Katyayana says: “ By a married woman or by a 

defined .* 1 maiden, whatever is received from the h,usoand’s or father’s 
house, from the brothers or from the parents is call Sau- 
dayika. The independence ot women who have received 
Saudayika gifts is recognized in such property; for it is 
given by their kmdied tor their support in order to avoid 
sm. The power of women over Saudayika property is 
declared both in respect to sale and gift according to their 
pleasure, even in the ca»e ot immoveables. The husband’s 
daya (t e , heritage or gilt) a woman may deal with according 
to her pleasure, when the husband is dead, but when he is 
alive, she shall carefully preserve it; or if she is unable to do 
the same, she shall commit it to the care of his kindred. 
A sonless widow keeping unsullied the bed of her lord and 
living with her Gurus, shall being moderate enjoy until her 
death, afterwards the heirs shall take.” (In the text) the 
word * husband ’ is connected with the word house. Broiher 
and parents in the above are symbolical of other relations. 
Property received tiom other relations of her own mother’s 
or father’s family is also Saudayika. 

Power over 4- lo such pioperty even when it is immoveable, 
Immoveable women have independent power of gift, sale and the like, 
property. j n property given by the husband also, except when it is 
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Immoveable, they have full power to make a gifc and the 
like as they please. Narada says: “ What has been given 
to a wife by her loving husband, that she may spend or 
give away as she likes, after his death even, excepting 
immoveables.” 

5. Manu after premising thalthe King should protect Stridhan* 
the estate, says: “There should be protection of barren ^km^b^the 
sonless women whose family members are dead and of chaste CO patceoerg. 
women who are widows ar.d helpless The kinsmen who 

despoil the wealth of these women when they are alive 
should be punished with the punishment of thieves by a 
virtuous King.” Basa means ban en. Soilless means whose 
sons are dead. ‘Whose family membeis are dead’means 
who has got no one in her moiher or lather’s family. 

6. Devala says Proper:^ given for her maintenance, Woman’s 

ornaments, property given to the bride by the husband 0T6r 

for marriage and wealth gained from kinsmen are declared n anv 
Stridhana. She herself exclusively enjoys it. Her husband 

has no right to use it except in distress When Stridhana is 
needlessly wasted or enjoyed by the husband, he should 
return to the wife with interest He has power to appro¬ 
priate Stridhana for the relief of a son.” Katyayana says: 

“ Neither the husband nor the son nor the father nor 
brothers can assume power over a woman’s property to 
take it or dispose of it. If any of these persons by force 
consume the woman’s property, he shall be compelled to 
make it good with interest and shall be punished. If it 
is consumed with permission given out of affection, the 
principal only should be returned. Whatever she out of affec¬ 
tion puts into the hands of her husband afflicted by disease, 
suffering distress or sorely pressed by ci editors, he shall 
repay it at pleasure ” 

7. Yajnavalkya says: “ A husband is not liable to 
make good the property of his wife taken by him, in a 
famine, for the performance of religious duties, during 
illness or while under distraint.” 

8. Katyayana says: “Tf(the husband) has got two Woman’* 
wives and does not love her, he should be compelled to right in oaae 
return her properly though she might have given it to him ^a^J^or 
out of affection. If food, raiment and residence be withheld when main- 
from women, they may exact their own (Stridhana) and tenance is re¬ 
may likewise take a share from the heirs. This is the law faaed ' 

laid down by Likhita. When she has 'got them, she shall 
live in the husband’s family. But if she be afflicted with 
disease and in danger of life, she may remove to her father’s 
family. -When a woman is addicted to evil actions, is 
shameless or wastes property or is unchaste, she does not 
deserve Stridhana. Wealth is made for sacrifice. There- 
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fore it should be appropriated to fit and virtuous persona 
and not to women, ignorant or irreligious men or infidels. 
The Stridhana promised by the husband should be paid by 
the sons as a debt (of his), if she lives with the family of her 
husband and not if she lives in the family of her father." 


CHAPTER IV. 

SECTION II. 

SUCCESSION TO STRIDHANA OF A WOMAN 
HAVING CHILDREN. 

1. Manu- “But when the mother has died, all the 
on the’subject uterine brothers and the sisters shall equally divide the 
explained. mother’s estate. 

Even to the daughters of those daughters something 
should be given as is seemly out of the estate of their 
maternal grandmother out of affection. 

(Such property) as well as gift subsequent and what was 
given to her by her husband out of affection, shall go to her 
offspring, even if she dies in the lifetime of her husband." 

In the above text the word Sanabh'tya means uterine. 
1 As is seemly ’ means according as the property is much or 
little. Anvadheya means property obtained after marriage 
from the husband's or father’s family. 

2. Vrihaspati says: “ Stridhan i goes to the children 
and the daughter, if not married, has a share in it. If she 
is married, she shall receive something as a token of respect 
only." 

Yautaka do- 3 - Manu ^ys : “ But whatever may be the Yautaka 
fined. property of the mother, that is the share of the unmarried 

daughter alone." Yautaka means the property given to 
women at the time of marriage by their father and the like. 

, 4 - Gautama says : “ Stridhana goes to unmarried 

text about daughters and to unprovided daughteis." Here ‘ unpro- 
prefere n t i a 1 vided ’ means married but having poor husbands or widowed 
-WArf-j or childless. 

daughter ex- Vasista says: “ Let the daughters divide their mother’s 
plained. Pnnnahva. Parinahya i c., dress, mirror, &c., the daughter 
and the like should obtain. (This is the meaning.) 

Yaj natal- 5 - Yajnavalkya after premising ‘after death’ says: 
kya’s rule. The daughters take the residue of their mother’s property 
after payment of her debts. In their default their issue." 
‘Issue’ here means son and the like. (This is so even) 
their marriage has been performed. Vishnu says: “If she 
dies leaving children, her wealth goes in every case to her 
daughter.” 
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6. Manu says: “ Whatever property may have been 
given by her father to a wife, that the daughter of the 
Brahmini wife shall take or her issue.” The meaning is that 
the property given by the father of women having no hus¬ 
band or children, the Brahmini daughter of the co-wife 
takes and her issue. 

7. Katyayana says: “On failuie of daughters, the Succession 
heritage goes to the sons. But what had been given, to property 
by Bandhus belongs to Bardhus, in their default it goes to 

the husband. Sisters having husbands shall share with the ter's right. 
Bandhavas. This is the settled rule of partition of woman's 
property.” 


CHAPTER IV. 

SECTION III. 

SUCCESSION TO THE WEALTH OF A 
CHILDLESS WOMAN. 

1. Manu says: “ It is ordained that the property of a 
woman married according to the Brahma, the Daiva, the 
Arsha, the Gandharva or the Prajapatya rite shall belong 
to her husband alone, if she dies without issue.” Devala 
says: “ The property of a woman on her death is taken in 
common by her sons and maiden daughters; in default of 
issue, the husband, the mother, the brother or the father 
shall take.” 

2. Gautama says: “The sister’s fee belongs to her 
uterine brothers, if her mother be dead; some say, even 
while the mother lives.” The meaning is that in case of 
women married in forms beginning with the Asura, the 
sister’s wealth is taken by the uterine brothers on the death 
of the mother also. 

3. Yajnavalka says: “ That which has been given to 
her by her kindred as well as her fee or gratuity and any 
thing bestowed after marriage, her kinsmen take it, if she 
die without issue." 

4. Manu says: “ But if an appointed daughter dies 
without leaving a son, the husband of the appointed 
daughter may without hesitation take that estate.” Paith- 
nashi says: “ The husband is not entitled to the effects of 
an appointed daughter. If she dies sonless or a maiden, it 
is taken by her sister.” 

5. Yajnavalkya says: “ When a father after having 
betrothed a daughter marries her to another, he should be 
punished and compelled to pay the expenses with interest. 

63 
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If she dies (before marriage) the husband shall take back 
what he had given after deducting the expenses of both 
parties.” The meaning is that the father himself having 
promised in marriage, if he retracts *>., retracts without 
just cause, he should be punished, and should return with 
interest gold and the like given by the bridegroom. This 
is an injunction to the giver of the daughter. Again if 
somehow, the betrothed girl dies, all that had been given 
before (by the bridegroom) to the deceased, he should 
take back, after deducting the expenses of both parties after 
taking into account what had been spent by the girl’s father 
for entertaining the relatives and for their good, &c. 

Gautama says after premising 1 does not deserve': 
“ The Sulka is taken by the husband.” Badhayana says: 
“ The heritage of a deceased maiden her uterine brothers 
shall take ; failing them, lt.belongs to the mother, failing 
her, to the father.” 

Vrihaspati says: “ The mother’s sister, the wife of a 
maternal uncle, a paternal uncle’s wife, a father’s sister, a 
mother-in-law and an elder brother’s wife are declared to 
be equal to a mother. If they have no legitimate son of 
the body, nor other son, nor daughter’s son, nor their son, 
the heirs beginning with the sister’s son shall inherit their 
property.” 


CHAPTER IV. 

SECTION IV. 

DEFINITION OF STR 1 DHANA. 

1. Manu and Katyayana say : “ What was given before 
the nuptial fire, what was given on the bridal procession, what 
was given in token of love and what was received from her 
brother, mother or father, that is called the sixfold property 
of a woman.” Narada says: “ What was given before the 
nuptial fire, what was given during the bridal procession, 
the husband’s donation, what was received from the brother 
or from the two parents, that is called the sixfold property 
of a woman.” Vishnu says : “ What has been given to a 
woman by her father, mother, sons or brothers, what she 
has received before the nuptial fire, what she has received 
on supersession, what has been given to her by her rela¬ 
tives, her fee and a gift subsequent are called woman’s 
property.” 

2. Devala says: “Property given for maintenance, 
ornaments, propeity given to the bride by the husband for 
marriage, and wealth gained from kinsmen are declared 
Stridhana.” 
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3. Katyayana says: “ Whatever wealth is gained by 
the practice of mechanical arts and what is received through 
affection from a stranger, therein the ownership of the 
husband always exists; but the rest is woman’s property. 
Whatever is given to women at the time of their marriage, 
before the sacred fire, is denominated by sages the property 
given before the nuptial fire. What a woman receives while 
she is carried from her paternal abode to the house of her 
husband is called the property cf a woman given at the 
bridal procession, whatever is given through affection by 
the mother-in-law or by the father-in-law on the occasion 
of her salutation by touching the feet is called gains of 
amability. Whatever is received by a woman after marriage 
from her husband’s family or from her own family is called 
gift subsequent. Whatever is received by a woman through 
affection from the husband or the parents is gift subsequent 
according to Bhrigu. Whatever is received as price (or 
bribe) by women (for sending their husband to work) on 
houses, on furniture, on carriages, on milking utensils and 
on ornaments is called Sulka.” 

CHAPTER V. 

ON THE DIVISION CONCEALED JOINT 
PROPERTY. 

1. Manu says : “ If after all the debts and assets have 
been duly distributed according to law, any property be 
afterwards discovered, one must divide it equally.” Katya¬ 
yana says: “ Whatever is concealed by any one and is after¬ 
wards discovered the sons should after the death of the 
father divide with their brethren in equal shares. Bhrigu 
says what was misappropriated by one another and what 
was not property divided but is subsequently discovered 
shall be divided in equal shares. Whatever is acquired by 
a separated coparcener shall belong to him alone ; but 
whatever was stolen or lost and property mentioned in the 
preceding texts shall be divided afresh. Whatever effect 
has been stolen by a kinsman shall not be recovered by 
force : undivided kinsmen shall not be compelled to pay 
compensation for enjoyment.” Vrihaspati says ; “ In case 
of concealment of a debt or deposit belonging to the joint 
family, artifice should be employed and it should be dis¬ 
covered by indirect means and then all should be made 
known. When men who hold property are dishonest, wicked 
and avaricious, they should be dealt with by gentle means of 
throygh some contrivance or deprivation of interest,” 
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CHAPTER VI. 

ON SONS BY WIVES OF DIFFERENT CASTES. 

Bights of i. Manu says: “A son of Sudra who is begotten on 
DuBiputraor a j) as i or on th e Dasi of a Das, it permitted by his father 
sonf ima 6 takes d share the inheritance: thus the law of inheritance 
is settled.” (In this text) Dasi means the maid servant in 
the house of a Das (or slave or Sudra). 

2. Yajnavalkya says: “Even the son begotten by a 
Sudra on a Dasi shall have such share as the father may 
allot. But if there be no partition nil after the father’s death, 
then the brothers are to assign him half a share ; if there be 
no brothers nor brother's sons, he takes the whole.” 

The rest of the Chapter is omitted as unimportant 
and as it merely cites without comments texts most of which 
are to be found in Vol. I. 

CHAPTER VII. 

ON THE RIGHT OF THE AFTERBORN SON. 

Kishta of Manu an< ^ Narada say: “A son born after partition 

the afterborn shall alone take the property of his father, or if any (of the 
aon. other sons) be recruited with (the father) he shall share 

with them.” Vrihaspati says: “ When the half-brother or 
full brother have become separated from the father and they 
have brothers subsequently born, these latter shall take the 
father's share: One born before partition is not entitled to 
the father’s share, nor is one born after partition to the 
brother’s share. What is acquired by the father himself 
after having become separated from the sons, belongs to the 
son born after partition : those born before are declared not 
entitled to it. As in wealth, so in debts and gifts, pledges 
and sales, they are indefendent of each other, excepting 
mourning, libations and exequial rites.” 

2. Yajnavalkya says: “If a son be born of a wife of 
equal caste after partition made, he is to share; or a share may 
be allotted him from the estate as it is, after allowing for 
income and expenditure.” The meaning is that if at the 
time of partition, a brother was in the mother’s womb 
and he is afterwards born, he gets his share equal to the 
share of each of the brothers from all the other persons 
who had taken shares. So says Vishnu : “ Sons who have 
separated from their father should give a share to a brother 
who is born after partition.” He who is conceived after 
the time of partition, takes only the father’s share and not 
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from his brothers born before from the text of Vrihaspati: 

“ One born before partition is not entitled to the father’s 
share.” He takes his share from the wealth which is found 
after allowing for income and expenditure of the wealth 
that existed at the time of partition. 

CHAPTER VIII. 

ON THE HIGHf OF THOSE WHO RETURN 
AFTER PARTITION. 

Vrihaspati says: “Whether partition has or has not Rights of 
been made, whenever an heir comes forward, he shall receive ^o»e t r e e j 
a share of such wealth as he can prove to be the joint partition, 
property of the family, whether it be a debt or a document 
or house or field which has been inherited from the paternal 
grandfather, he shall take his proper share of it, when he 
returns after a protracted absence even. When a man has 
gone abroad, leaving the joint estate of his family, his share 
must undoubtedly be given to his descendant who has 
returned from abroad. Whether he be the third or the 
fifth or even the seventh in descent, he shall receive the 
share belonging to him by right of succession, when his 
birth and family name can be ascertained. He whom 
indigenous inhabitants and neighbours know to be the legal 
owner, to the descendants of that man must the land be 
surrendered by his kinsmen, when they make their appear¬ 
ance. Those that are already born and those who would 
be born in future and those who are in the mother’s womb 
all desire maintenance from land. Therefore no one should 
be deprived of his land." 

CHAPTER IX. 

ON DIFFERENT KINDS OF SONS. 

Descriptions of all kinds of sons excepting the Dattaka are 
omitted as unnecessary especially as the Chapter only 
cites texts without expressing any opinion on them , and 
most of those texts are to be found in Vol. /. 

# # # * # 

i. Vasista after premising ‘ when desirous of taking an Share of a 
adopted son ’ says: “ If after an adoption has been made, son bom after 
a legitimate son be born, the adopted son shall obtain a “ "kptw* 1 * 
fourth part; provided he be not engaged in rites procuring 
prosperity.” 
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Katyayana says: “ If a legitimate son be born, the rest 
are takers of a third share, provided they belong to the 
same class, but if of a different class, they are entitled to food 
and raiment only." Vrihaspati says: “ The other sons 
beginning with the Kshetraja shall respectively take a fifth, 
sixth and seventh part." 


Adopted 
son has no 
rights in the 
natural 
family. 


2. On the Dattaka son, Manu says: “ That boy equal 
in caste whom his mother or his father out of affection gives 
confirming the gift with a libation of water, in time of dis¬ 
tress as his son, must be considered as an adopted son. Of 
the man who has an adopted son possessing all good quali¬ 
ties, the same son shall take the inheritance though brought 
from another family. An adopted son sliall never take the 
family name and the estate of his natural father; the funeral 
cake follows the family name and estate; the funeral offer¬ 
ings of him who gives his son in adoption cease as far as 
that son is concerned.” 


Mode <vf 
adoption. 


3. Vasista says: “ Man formed of virile seed and uterine 
blood proceeds from his mother and father as an effect from 
its cause. Therefore the father and the mother have power 
to give, to abandon or to sell their son. But let him not 
give or receive in adoption an only son. For he must 
remain to continue the line of the ancestor. Let a woman 
neither give nor receive a son except with her husband’s 
permission. He who desires to adopt a son shall assemble 
his kinsmen, announce his intention to the King, make 
burnt offerings in the middle of the house, reciting the 
Vyahrithis, and take a son, one whose kinsmen are not at a 
distance, and one who is not nearly related. But if a doubt 
arises with respect to an adopted son who has kinsmen at 
a distance, he should be set apart like a Sudra for it is 
declared in the Vedas: ‘ through one he saves many.’ 
‘ Whose kinsmen are not at a distance ’ means whose mater¬ 
nal uncle and the like are living near. ‘ Not nearly related ’ 
means that one whose virtues and faults are not know n 
may even be adopted. 1 And ’ is not meaningless. 1 If a 
doubt arises’ means when there is doubt as to caste on 
account of kinsmen not being near, he being in the doubtful 
position of a Sudra and not entitled to the ritualistic cere¬ 
monies, he should be kept without the performance of 
rituals. Because a Sudra can possibly be a son. This is the 
intention. 
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CHAPTER X. 

SUCCESSION TO THE ESTATE OF THE 
SONLESS MAN. 

1. Manu says: “If the widow of a man who died 
without leaving issue get a son by a member of the family 
(Sagotra), she shall deliver to that «on the whole of the 
property which belonged to the deceased ” ‘ Gets a son * 
means raises a son by a Sagotra. This is the meaning. 

2. Vriddha Manu says: “A widow who has no male 
issue, who keeps the bed of her lord unsullied and who strict¬ 
ly performs the duties of widowhood shall alone offer the 
cake at his obsequies and succeed to his entire property.” 
Vrihaspati says: “In the revealed texts of the Veda, by 
the tradational law of the Smritis and on popular usage, 
the wife is declared to be half the body of her husband 
equally sharing the outcome of good and evil acts. Of 
him whose wife is not dead, half his body survives. How 
should any one else take the property, while half his body 
lives ? Although kinsmen, although his father and mother, 
although uterine brothers be living, the wife of him who 
dies without leaving male issue shall succeed to his share. 
A wife deceased before her husband takes away his conse¬ 
crated fire (Agnihotra); but if the husband dies before the 
wife, she takes his property, if she is faithful to him. This 
is an eternal law. After having received all the moveable 
and immoveable property, the gold, base metals, grain, 
liquids and wearing apparel, she shall cause his monthly, 
sixmonthly and annual Sraddhas to be performed. Let 
her propitiate with funeral oblations and pious liberality 
her husband’s paternal uncles, Gurus daughter’s sons, 
sister’s sons and maternal uncles and also aged or helpless 
persons, guests and women (belonging to the family). His 
(husband’s) Sapindas and Bandhavas who stand in her way 
and destroy the property, should be visited with the punish¬ 
ment of thieves by the King.” 

3. Naradasays: “On failure of a son, the daughter 
succeeds, because she continues the lineage just like a son ; 
both a son and a daughter continue the lineage of their 
father.” Manu says: “ A son is even as one’s self, a 
daughter is equal to a son ; how can another take the estate, 
while one’s self lives.” Vrihaspati says: “Equal in caste 
(to her father) and married to a man of the same caste as 
her own, virtuous, habitually submissive, she shall inherit 
her father’s property, whether she may have been expressly 
appointed or not,” 


Manu’* 
rule about 
widow*. 


Widow’* 

right. 


Daughter’* 

right. 
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Mother’s ^ Vrihaspati saysWhen a man dies without leav- 
nght ' ing either wife or male issue, the mother has to be consi¬ 

dered as her son’s heiress, or a brother may succeed, if she 
consents to it.” Manu says: “ A mother shall obtain the 
inheritance of a son (who dies) without leaving issue and 
if the mother be dead, the paternal grandmother shall take 
the estate.” 

5. Gautama says : “ The heritage of reunited brothers 
deceased without male issue goes to the eldest brother.” 

Father’s 6. Manu says : “ The father shall take the inheritance 
right. of (a son) who leaves no male issue and his brothers. To 
the three (ancestor) water (oblation) must be offered, to three 
the funeral cake (Pinda) is given ; the fourth (descendant) 
is the giver of these (oblations); the fifth has no connection 
(wirh them.) Always to that (relative within three degrees) 
who is nearest to the deceased Sapinda, the estate shall 
belong ; afterwards a Sakulya shall be the heir, then the 
spiritual teacher or the pupil,” 

Yajnaval- 7. Yajnavalkya says : “ The lawfully wedded wife and 
kya’a rule. the daughters also both parents, brothers likewise and their 
son, Gotraja, Bandhu, a pupil and a fellow-student, on failure 
of the first among them, the next in order is the heir to 
the estate of one who departed for heaven leaving no male 
issue. This rule extends to all classes.” Vishnu says: 
“ The wealth of a man, who dies without male issue, goes 
to his wife ; on failure of her, to his daughter ; on failure 
of her to his father ; on failure of him to his mother; on 
failure of her to his brother; on failure of him, to his 
brother’s son, on failure of him, to the Sakulyas, on failure 
of them, to a fellow-student; on failure of him, it goes to 
the King, with the exception of the Brahmana’s property.” 

Daughter, & Vrihaspati, lafter declaring the prior right of the 
daughter’s daughter and daughter’s son, says. “In default of them, 
b° n ’ uter * ne brothers or brother’s sons, Sakulyas, Bandhavas, 

nephews 6 Sa- pupils or learned Brahmanas are entitled to the inheritance, 
kulyas, Ban- When a man dies leaving no issue, nor wife, nor brother, 
dhavas take. nor father, nor mother, all his Sapindas shall divide his 
property in due shares. Half the entire wealth, however, 
shall first be set apart for the benefit of the deceased owner 
and carefully assigned for his monthly, six monthly and 
annual Sraddhas. When there are several relatives, ognates 
and cognates, who soever of them is the nearest shall take 
the wealth of him who died leaving no issue.” 

9. Baudhayayana says: “The greatgrandfather, the 
grandfather, the father, one’s self, uterine brothers, the son by 
a wife of equal caste, the grandson and the greatgrandson 
who are of unseparated Daya (body) are called Sapindas. 
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Persons of separated Daya (body) are called Sakulyas. If 
no other relations are living, the property discends to them 
(Sapindas).” 

10. Parthinashi says : “ The property of a sonless de¬ 
ceased person goes to the brother, failing’him, the mother 
and father take or the eldest wife, Sagotra pupil or fellow- 
student.” Now by the text of Vishnu : “ the wealth of a 
sonless man goes to his widow,” it i* established that the 
estate of a sonless man goes to his widow, even when there 
is a brother. This rule, it appears from a consideration of 
the text of Vriddha Manu : “a sonless widwow who keeps 
the bed of her lord unsullied &c ,” applies in the case of a 
widow who has got the qualities of chastity and observing 
due austerities. As regards her, who is not like this, even 
when she exists, the estate goes to the brother. The text of 
Sankha : “They should make provision tor his women, till 
they die, in case they remain faithful to the bed of their 
husband. Should the women not remain chaste, they must 
cut off that allowance ” refers to the case of women who are 
wanting in chastity and the observance of due austerities. 

11. Yajnavalkya in the text: “the both parents, 
brothers likewise &c.,” which refers to the case of a chaste 
mother, declares the right of the parents even when there is 
a brother. That refers to property acquired by the father, 
grandfather and the like. Property which is acquired 
without detriment to the paternal wealth, belongs to the 
brothers even when there are the parents, from the text (of 
Devala): “ Then the uterine brothers shall divide the heri¬ 
tage of a sonless person or the daughters of the same caste 
or the surviving father, half brothers of the same caste, the 
mother and the widow, according to the order mentioned; 
failing them, those belonging to the same family living 
together.” 

12. On failure of Sapindas, the Sakulyas (inherit). 
On failure of them, the teacher, who holds the place of a 
spiritual father, a pupil, or an officiating priest shall take 
it; on failure of them, the King. 

Narada says : “ On failure of daughters, the Sakulyas 
and after them, the Bandhavas, next a member of the same 
caste, in default of all, the estate goes to the King.” Except¬ 
ing a Brahmana’s estate : “ the estate of an heirless Brah- 
mana should be given to learned Brahmanas.” 

13. Baudhayana says: “Brahmana’s property singly 
as a poison destroys the son and the frmily. Therefore, the 
King should never take a Brahmana's property. Whatever 
belongs to a Brahmana is most malignant poison.” Vrihas- 
pati says: “-Should a Kshatriya, Vaisya, or Sudra die 



$02 


HINDU LAW. 


Succession 
to estate of 
hermits. 


without leaving male issue, or wife, or brother, then pro- 

E shall be taken (as escheat) by the King, for he is the 
>f all.” 

Sankha Sikhita says: “The property of a Srotriya 
Brahmana is taken by the society of Brahmanas and not 
by the king. The king should not take the property 
appropriated to the Gods or Brahmanas, nor a thing kept in 
deposit, nor a pledge, nor the property of minors and 
women. The property of women is sixfold. The property 
of minors is the paternal.” 

13. Manu says: “ The inheritance of a minor, the 
king should preserve, as long as he does not return from the 
Guru’s house or does not become of age.” Vishnu says: 
“ The king should protect the property of minors, helpless 
persons and women.” Sankha Likhita says: “The king 
should protect the property of infants who have not 
attained majority, of the widows, of learned Brahmanas and 
of heroes when their husbands are dead.” 

Bandhayayana says when dealing with the right of 
sons: “ The shares of sons who are minors, together with 
interest, should be placed under good protectien until the 
majority of the owners.” 

Katyayana says: “ The share of a person who has 
gone abroad shall be preserved in its entirety : When a man 
dies leaving an infant son, his heritage «hould be protected 
by the relatives of the son. The infants shall afterward 
divide the same according to their proper shares.” 

Vishnu says: “ And he who inherits the wealth offers 
the funeral oblation ( pinda ) to the deceased.” Smriti 
says : “ He who takes one’s property shall perform his 
Sraddha and shall offer the pindas to the three ancestors.” 
Vriddha Manu says: “ A brother, or a brother's son, or a 
Sapinda or a pupil should first perform the ceremony of 
uniting him with the Sapindas and then offer him the 
funeral ceremonies customary on joyful occasions.” Vasista 
says: “ The son should offer the Pinda, even if he does not 
obtain the father’s estate.” 

Vishnu says : “ The wealth of a deceased hermit shall 
be taken by his spiritual teacher or his pupil may take it.” 
Yajnavalkya says: “ The heirs to the property of a hermit 
of an ascetic and of a student in theology are in order, the 
preceptor, a virtuous pupil, a spiritual brother and one 
belonging to the same hermitage.” 


The Chapters on Reunion , Evidence of partition and effect 
of partition are omitted as they simply cite without any 
comments the texts which are all inserted in Vol. L 





3<T *TK^‘. I fwufts?ns fq^RI !W*n% ?TOTI 

fftoi ?rf«T?q^ qq: i i ^i' fqgq *rgq q^qr Tjrqr: qq^ i 
wift^q^qj qjqqmqfanqife #q7rt i $qq: i fqq&q^ gqi 
%q*f*t i q^T«j f% qqfqi fqffq fqcrft fwt i faffq: qTfhwifq 
i qrcq: i fqjjfci'jft gm qq fqg: i *ng 

3 i qra-fafajft i ^ vi qmfqqnfr 

* sftqfa fcRTf< fWT q?m* faw^ I JRlfq ^TfT q^l^fa- 

qq i q^Mrakw^n^ i qwfaqtf 
*nqrc i gw: qqiw fqqnfqfqqqTfsqq^ i 

*5* qq g qis?taTf[ fqaq*w$qa: i 3W«gq=fttgqqta fack <tot i 
airaqm g^tqsfw qTqq; i fqrrqmqHN q *raT<j 
q*fq i qgwfw tq qTqqqqqJt i q qq *pfa: g*: m*- 

siTf*!?^ %: i fqqq qraqq gmw w?pr qffaq: i 

g’wq^ifqqq^ q*m qraft q^: i qtsfw fqqmqfa m gq: 1 

site: gqqrpfr ^ ^fq; qfik»if?q: 1 ^qifcn^rrcnqq q 

q^qq: 1 qsqqsfqq^ qn?[ q«£ 3 j*g q^n^ 1 w 1 q qT**n qsfqqwfi 
qgq; qVflqi \ qfarti ’iq^ssj qqtfq 1 qi*?: 1 fwqTf’w: 
qiq^ *qtfr WT qqi fq^T I WT ***. qfqq\ qi WIO^T fqrfq*. | 
gqqrfq: 1 5s«r fq«nqfrqT€ qiiqt snr^ q^T qqfaqqr^Tw fqg: 
5W $qfq 1 faro* qq fq*T qro*oT q?qif«««^ t fqqr sft^afcin* 



:ilfe£ Wlk I :kj&j kh jkkfe 

(mt&£ JklULkfeyiikfeJk I 'fek| I kfert yikh :%&i*j. hjifel£ft 
% j^tik i fcfeit yibihe imiiA u^6 ktyfeb a i kkft ife ikkiteky 
Jktehl B ttlkkfe I kllklkbj tefe££ k£ kfe^te kjte£ I kkieJLWafelfe 
kkB kk ^ k %ts^ttkjik 1 :kbu&uk t \is& lfefenu* :£y :ika 
fcfefej :ifefi kk 1 -.ktsjma kk fek .am iik kmw \ ‘.%tkfea 
I :i?fillk!tt!fefeli!feteii :kfi. k Lhk kb B ‘.ttSj^lkkh) kk JtlkteftfeJ Ilk 
%klbh hjklklifel£t&kfefejk& ibis IfeJi £ |bkUjkJfe|&hk I kjkjllhiife 
-syife^lk I mtstekfe k IfehMkJkil^kkklk&fe kk k ytlltfejlkftlkk 
I kjfei* felkftktk Ikkjilaji J5kfeiikfi±iklJi life I kji klkSMlMkik 
I lkteJfekik ifekhj £ jtuiJfe&yteJfti I :kfe :kk kHflHfej. %1^SB 
kiifelkik itak | BB && bkife fea ifihj JkB kikkfej I .'ifebfell? 

I :klkkp>hp>|^b fek 


I k& :ktefeft 

JrttJAk^krtR Efi toih :kltafeillLh\t iJlft Ife£ ifel2>& B 

I IM&JPjm JlifefeJkhJ I lkhj. Ikifelkkky. ktkhkJJi ^isfelfe I Iklfe 
1 ik ife mib kb^k kb k 1 :ijfe»jkik :^taufe :rfeh kb 
-lklkk k^teii k)k I Ikttjlkft :& ife teft kjtlit&k Ife &te I klkft 
kbtty ikfeia. k^ifc ikbj. kk kittfej 1 :rMfebife Ikskih&fefek 
l fe lat Jkk kkkfej klkS k£lkbj I fm-fej I k^hk k^sibk kkkfej 
I kfe^ 2 t linktkfi kkEkhfek 1 k^fe kikiksijit fe£hyk ife 
ktefek kfe.lt ife BtklM 1 kfefelkkfe tekfejb Ife fekfe^ I :k£lfe 

I :k&b it Ibkj ife ttiibii I Ikk&s ;itiHfejbfe?fe ijkbj kjfe^fe l ^kfeyfej 

-lit l kbfe hjilkfe^te Bjki kfekjkk l :kisjfeb& :itmy itukift 
^iki 4 khj 1 :kjtk &6 l ifejkfekj kjt Juki kifej. I %kkih!&khj 
Jfekl hjlfe kfekj I k %lfjk ftlkb kjfei kfikjElk I :felik 

^Hfefe ji»^i>mbjb.R fek | life uj^fe>jh liiElkk ,'ifekk £ 4ikfek 
1 kkfe ^k itk ki^£ mfekt kifeb 1 kfe :kbj t Jnm kk knife 

>0? 


MV1 HQNIH 
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fq^ftqqq; qqq;i qqfqqgf?cr fq^qf ?tqi$qr ftqrqq^i 
fqfatq qqtfrqt q^qf qg?T¥q: 1 qq qq ^r^fi":^rr^nftsw q fw^ 1 
qfavrarrqf q qfa?: 1 qq qrami qiqfaHTq: 1 qTqiqqqrn f*qq- 
qrwmm^wifr 1 fowt vrawrat: 1 qrqwsiTWTfqfcT qrq qqrrfaq 
qqqwra^rqrqfaMTJiT fq- 1 qf? gr qq: qtqqqtf qqTqtwjfrermnrt t 
qiqrg «nfi«nv<(i qTwsrj: 1 fqgqq f<nnraf qrai^q qq qt?[ l 
roifir: 1 q^qiqg qqqt qqtfsw^ 1 qqrsrr: 

impest gftqtsiT q i fttqfa: qqTqtqqqrqf qiqrfa 

qr?fcrqT qgq'fqrq: qsirerq fasqit q?qq>q: \ qq, fqqrjiqq 1 
iticTt: fa qiwgqnlq qTqwTft<?r qTq ?fs?rr qfa 1 qqsiqq qqqig- 
qtqra ^fqmot qgqfaq^q; 1 qnq: 1 qgqTg fqg; qai: qqiqfaT 
qq’tfqqr: 1 fqqrq^rq ^m: qra^qn: wtfqaT: i w \ 

fqa^^n h^t qsq q^ qqrroi: 1 fqsuqi'&gqqr qrqfqqi w§‘ 
qqfq 1 fqqTfqqiqqteiiq ^TqqiqfaiqTsq 1 qcteqfqqT^tfq: 

fqqwq qfar’n: 1 qnq: 1 ’qtqgw qq qrr£ g q: l 

^rqTfir§q>qtqt mr^f<?qqTVf: 1 qg: 1 wqqi q^qqqq *m\ 

1 qfqqfa ^qnqwq fafq^Tqifaq^ I 'qrqqTiq: | q®*fq 
q«qqqiT qiftq; | q^qqhl ?F %\fa qfqqiqqfq qqqui 

$«ffa 1 qqqfa qnnfqqi qfqqTqqfq fqfaqqfaj 1 
qq fqqiqiqqfc | 

*ra tftqq: 1 sq*H*to*ran*nrfl q wfatam 1 qg: 1 q^ qq 
faq^qnT qr?fer 1 nrfafaft 1 ^qqTfaqqt ^q 

fqwtqqfifq qrrqtr^ 1 iqqrfa: i q^sftsRupwTg. qT&qri^ qat* 
^ \ q^fq^qi: qlfqqi ^ I qqqqif qqw fq?rt wpft 

vr: 1 qwqjfaqCftq qifaptq qqt^tqq, \ qqi qqr ft faqe* q atq^t 
q q qfq^t 1 qfts^r: qqq qnq qtq fwg. q qifw. \ qrqrotSmkftq 
anft’snqfqqf^q; 1 qrqrcftq: fjqfarc qq;^q; i qq 

qg: I qqs^#qqfq?ft qT«J 5 qqrq^ qqi | qqT’qqfqqrqT t q 
fifqfqflf^qT: ^wmj\ qqttwr 1 qwmKq 

q^qj’ | qqiqqT f %\x:WU{ W^qr^qi qtqqq | 
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1 f*rftf%*n: 1 wfauftaifafix 1 

i 1 <if W> w- 

qnmsr) si?: 1 q*ftsfaFqm^<t»rRn' *nraiT»g 1 qfftgT: 

^rsnwqf faffar 1 ictrNt JwrfarT sir? a ww st?rktt: I 

qrrq: 1 f<rafrc qfh<r. i qfq 

5 i«r^ g f?r; 1 qqqifaci: 1 ^TsiqqTfqaTfiqq aT*m^ 

%* w . 1 tiraft #3 qfaa: 

qftrcnqsi %ft qTqiwnftq: 1 tut qftrcifswl 1 

5 *t: fqs?T?rt^ gihg. qfaqfs&n 1 fqgdft 1 *& fqgft 
qfawftq tfg 1 faqr. 1 qfa<rcftqTfqfa^ 

fr*rfVqf€Twnsr?iftqi: 1 qnNmfefim w^arr: 1 ^«n%q qtor: 

¥*n wmftm: 1 gg qfaqgq q?r^ wr^fti qg^gqin: 1 ufa 
gforr^ ^ft'ypraTqwfgq: 1 qgsqr q«wfsajq 1 
srgan: 1 gtag: i oj?«ift#tg *niarRqai srcsr wTsiiig. l rcgrpRg 
wft^nfefir 1 ^gTHsftaqqsHsr ^qqw? nfq^q’qgTfafqfaqT 1 
gg qaiit'n gtn iisTjcit sfaggra qget qg 

1 qnarfsjii: 1 qw^sTW^q gqfarag arm ugarrofag 
qq g ?lq qrfifqg 1 gqr fag; 1 nftnatg 

Vimm ^«T HTfT q qnkWflVt ^T€T^T?^sj^* q?^*fif 
V*mi qvgwqwTtgr fqgj gaj gqrgjng 1 gfqgj gfaq urn 
qrqqptsn g qraw. 1 qsRqteraTggqqfat mm: g qcqigwftf 
isqtgisnqgqqq arm: qr*wftfg 1 ^iftarg ^sfrwisrm angst *fa 1 

<qq fqHTaqg I 

*rar qTangq: 1 gmg? g firsri g qqajg ^ggfsgcni 1 qreTqTqt 
fwfltf gg^g f?gr=qg argntf iftfqqqg g ?Tqjarq fwRnlg | qjq- 
3 ^rro g?grw -fWi g gggg: 1 gTgggfg jqqrg; 1 grcq: 1 gf^ 
fte?T$wft qgq q<?qr g gg 1 fgwqRTg^ gn^qr fqm 1 

faggnt**: Fragg**: 1 qnwrgg; 1 wi fqgamiawt gn^T^q 1 
finnqqjTt qrgai grqffefa: gg^gg i ggq* qfq% grarqq trt 
I vnfiTT ^ vwqq fqftqrq q^ qgi l fq-jfj fqq^qqr^ 
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araftaararaT i wafft faa aPa ftant a*rfw: aa 1 a»&Tt* 
atfaaw a ag* «iTfsatfaaa; 1 araratf fwat^ a ara aaana aar^ 1 
asaara faasjg *rwaa waaa 1 Ji^^rfaasraf j?«raara attfaa: 1 
*zatq^fl 3 TWTig ft^rmr^^’ir^rr: 1 fsaaraT faasa^ arta tcss- 
1 aaa afa% tantw?r: 1 faaTaan% fa*taia qra: acsrc 
fagw aa $rr saw* qxa aqita aafa aenaaroia % faarfaa 

Vllfa ?T7Tf tt apqafa I fa(S=W a*j fqaj^qfcaflvj^^ aa$a j 
WTaftt 3 fZfkT$r aaiafafa WTWaT firTRfq t a^i# 

jftfaawfafa 1 aa aTwrc<sa aTana* aa^ want' $rf rftm ar 
^f\f[ | fttlfaagaaahaaT*IW a? ‘STJWH fa«*ara ?ffit fWW 
3 T?T fewT?aaTa ¥T^T^m ?pf atfaafafa I 

* # « * 


aa aCtaafrar^ 1 

aa ag: 1 a fa vH ftw: 1 ^r*F?fa ■a 

fawm *ma;waT 1 fa^ffi fairo I $3*ret if«a 
Wa Wa aiata^lftai^ | a*WT^ awniaTaTCaTg I 

q*ft 5ffa% qi ¥ffr Ht?T I a r? WWW ^rm^T HWaTar. 

qafar it 1 wTqqpa: 1 aasrct wT^raT wifaqa 1 anw: 1 
awi atita a^w ferq crfwr^ a^sfq aa i ar amanaa , a1qM awT? ar 
«nqrT^ 1 sna: 1 fsawa qatara: tat ^aar y 1 aw awf 

aa aw* ar aaTaraaqmTg 1 anrarm: 1 ^aar warn arfq aw: 
fqa*?tsFqar wry: aanwry fWtat are atorfaw waa 1 atarfaar 
aa aitaf are ^araajfaat 1 aarra ayiawanw a aw* aw q^taa^ 1 
atyifaft war aftai wawj qf<«tftfwaa 1 faar^t aa wt% a ata* 
wtfafq 1 vraara a% aat faajSy aft aaaa: 1 fra art q 
aaay aa^wa 1 wqaT aaa aw: qTaaaft fwrcm 

gsflaTarcaTaapaT aTaiat ar* an o y’ 1 qaarSfafa a*re: 1 ajay: 
fqatsawqatwa* 1 ^aiar^^'tfq ^aiaTfqafw>4t«fq ^aiaTfaai^- 
»at aw^j aaa 1 aa alaTiaw 1 aa snatsfa %at araftawifey 
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*TT*reii »w?irg *p?tc 1 1 

v\yft ^sj fair ^fora^sfq ?Tffi «t amqrnw-ft^ 

ifir l ^T’iT rft *{•}! 1 qanjj'flT 

1 qq fn^Tff* 1 ^ftg faqqT^TgTTfl ^ 1 

qfaqNrg cttht $<1^3: ^tw: 1 aif^nsVc?^* *nfar*: 
sfaftaftr: 1 qsn ?«tt ^^3^1 fowl a a*?n ^rraftagra: 1 
t^r: 1 KffTTTVR^f nm 1 nt^t ^ ^^3 qfa- 

qh'wqTqf? 1 »ft% ^ w'' 7 t q f« 5 ta zvifi 1 gmfri 

^qqqifq aftaa Hfaaw 1 ^fT^Tq^r; 1 a w=nf ^ q 37ft *r fq?rr 
WTflft *1* I 3 T fagif qT WHf^Tqq: | qfi? iqifTft 'STqf 

g?M *n&i qqn3 1 seff nftrsra: *sttw qq «*mr,qT?r 1 tft* 
?mgtiTO vre^q fitftrpiqr^i 33^ <J3r?Tw:g a?T qqqT3 *^3 1 
qjgqqs* vqfaqiqfaq'tfaffq. \ fag-e qqqWt q^JT- 

3 c l qT^q^j: 1 qfwt qqrqsm ^ sqnft *n?f*rctq% 1 
*zqfrr ^srM gqtf *1 fanr ^Tg^ifcr 1 qrc«iT*ro: 1 sf<? ^3 g fqgfa: 
*lTrI qq ?if VT5H I iffal fq^ggfq qq qffT?T^: g | 

^T^T?^iqTOT*iTm^^ aa atfircr: 1 ?ra q#t fang 

qK<*fqqq[qT t fafaggifa q*gfsq WH «roii% qgq | ^nfqTTT 
waqiT% anigwpf era: I '^rqqn^f%qTg? i riT f*rensiT qn&giftiqtT 1 
qi q «fhl*f *1 gT^fa I aqiij q«TT5«i fqqt' 

3^3 1 rar^g *r qsfafirFqqfag i *rqt nfcngef 

^tqq #: l few \ gqrnt aig g st fqqgtsT qfta 1 
*ra ^ffaqfqgra: 1 

?n «rg: 1 qraqjt gfararaT*! gg g»r gq^i: 1 g^qnsqi 
q?w‘ gfagg ggm: 1 argiTgi 3 3f%a* qugigfa asm: 1 Ami 
TOITW3 fqsf%3 v%$ tftfirgjSwnii q^qraa q jt^‘ qsjT 
5 53 1 q«ff ^tqfir t rim: qsnam^ «^31 ^*nvralsa i 
jiwi: 5 ^rr?T 3 q?cqTf 3 a 1 ^?mT 3 €it’ii 1 ’qsnva fq^Tp^iT^ w^grt 
fq3gr% ^r air^ 3 1 1 ^fT^waf gf^i ^ 

i ^nrm ^3 3 ^ro 3 *iM+n#iqr3,1 * 13 ’* 1 *iiflqj 
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qW qqqnq gwiftnuT qq q: 1 fqqrcq*T% fqqrfqfq; f%rq 

q^q' wj 1 qfaq; 1 ’srtqq ^f%qqTqqwr*rrqqfqvqrqt q 1 

qmflfqfoqrfqqTfVqT qfa fqqqqq qrr qw*n qqtpqrq 1 qfaq; 1 
»rrg: qiftqm f^?ft fq«§t^ 1 qiftqiqr qft^: qrqftfqi \ 

qr^nfq: ftqw*q 1 uiifqqr^iq^ qrr^Ri: 1 qigqf’sq*:: qnrraw 
q?sNq; 1 qqqqj fqqtqrfq: fqqTtsfa fqrq^ 1 fqq^: 1 q^q q 
qqqrqt qqq ^f%q»nfq i qq:! ftfqg qstq faq‘ ftqr Tn’ 
qrqqq 1 nrsiqler^q qrqT qqqqsr qr wtq 1 1 q#tqm 

qqqfTqTqqqtqiqiq fqqr qq‘ qqqt^f%m sTsuft qr qpqr qr qfqqq 
q I qfTsJTqq; I ^ffqqTqqitg- H 5 tq I q*T qq’ 

qqqTqmt qqqrfaqq1 qfaqtqrqq: qr< faqqtq qqq*qrr. 1 
■^tqqqq § q»qfsq fqqiq^ qqif^q: I 

W SfTqT; I 

qq q«j: I qTl^q^Tq^Tqiqqg g^qq I qqqTqiq<?tqTqt 
qw^q qfqq% I fqq: I qiqTq gqqqrrqTq qqiqf ^ftq* feqnj; | 
qqsfTqTq; Mrf\ qTqr wm faqT qr | *ftqq: I qfq^tqws 

q^q^TqTFtiqT^: | qfqsftq^ qTqTffqfqqTft^Tqr qfqqjT 

qq qigq I qi^q’wr. I qqqq' q*n Tgwq^Tqq cft^ q q | 

qqqrqTqqfaiqf qT^qiqfqqT^q: 1 qq: 1 qqenqt qqrqT^ gfq^T<rt 
qjqqqi qq qq qfqqrrqqt q^qTfqqrqqqj q^qfq: 1 qqrat 
3 gfqqnqf q q^Tqqfq qfqiqT cfiqi^lT qw qT qr? qmfqfq I 
qrqqwj: 1 qqr qsqf qrq q-sjTr^ qtqqq 1 qqrqf q^- 

qrqqnq; qftsft^qq^ I qrerrs: I qqqq fqqT <?qr ^ qtTqq 
q^qtqj qRTqq^q^^jl qqfqi qq qtm <?q fmsTfqqi qq 
qafqfq qsrtfqfq ^qirqTjqqtq: 1 qq qmfqq qTqqqi qai 
q?raT: qqm: qqqrqqn qq; q^'qqgqqftfq ar 4 sftqfasrr 
qRnfqqr q^if^qDjqqTrrq qq 1 q<j q*rfaqf qqqnq qqqrft* 
qrrtqqrgqq qftw q 1 qqq^sigrfft *r)qq: 1 qwl! qtsT 1 
qlsiqq: 1 q?q*T qqrai: qronqi q*lsTT qtf 1 injqTt h%*i 

6 s 
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*rnyws»rft fqgr*t<T 1 1 *xra*qqT fas^r’sft 

t?re^€T 1 ^ g^qat q *TT<?!T^T iraftfnm: 1 ^n-rrflfrtf q srnj 
$*ft ^fipr qq q 1 ?r qq mer ^#it-jit: wra,j: 1 

m iliwui 1 

7m qgqrisrq^ 1 qsjxri* 2 nqT?fqq; qtfaat faft 1 *?Tg- 

*rafqanrar qfW *qV 4 *x ^rq; 1 ®rr^: 1 *i*zrujr<zirq*ftqi 

Wf'jTq qroq ^ fqa^rr q qff*? t*M 1 fa'c 1 

tqaflfa^ff^H^TfH^^qT'iq^ 1 qrfatafaq? q^?ff wtqm 
ier>=r*n{. 1 fqgr: 1 qw srorq wtg 1 

1 mtf fsw'g asfW sft<qx ’qq 1 €qT *ra 

t <5 g ^q*i *rqg 1 fqqrqqrrSr gg 'Bfagfirgl 1 gqxgfa 

anfgfs: q#ta*x qf^fatr 1 gq; mn gift qfaqTqxf% qgqrxg 1 
qxznqrefq^ *n*T *ft v xqg ggqTfq'i xftan q?n ggf%f%g Tam 
gg?<a qx 1 qxgq^ftqiqqq^q^TNqg^ 1 fqqxgTrr qqgt gnura* 
wft^H foraT 1 cT 5 ^‘ W w am 1 srsr 

gggfqffgg sr^Krg jftfag: 1 Hq,:ftat: ?fnnxi qsgqg^ 

gg 1 ^ftqsrwrqxrqi qt^wcuxfNni: 1 ijqf <qax g agfaftag 
a** n?r qfrs’tfg 1 

gqiq gHfqwq: I 

gar gg: 1 q gsrfwg qfqgq? ggTfqfa 1 qqxg gsstf ggfqif%g 

gg g£ ggarg^g 1 qngrrgq: 1 xr*rM f ggqTgar gg ggg 1 

qifTq ^rxaf«: XJTTflWTq f? fqg: gqT. I *TCft*nqqq ?af gfqqql 
qgsgqgi a^T anx' fqg^g swift* as»nj: 1 fqq#gg agm* 
qg~a«q ^Hqgi qg qx?q apa gg*r#g | wngg^r 

55a qqraq qaiqtg i q^mxfq«?fiTsrf *W gq qqg'?t 1 t 

gx^m qnRXTgf%?q $qx*xx fmaxg 1 axq gifgafftetaT qqx^ 
wgxq^n I *T*nfq«ft XJgpu: xgqx gangt gqx: I guffax groifarer 
gnt gmt w^a ax 1 
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vi fqwqfam - i 

TO^nst i qra ftqniTarnpsj fTOift* qtq’t I qweraN 

V 3 ^fqqiq q q: To I iqqffa: I fam TO ftTOlT 3 qTqeHT 3 T 
to^tt: i arorang ft fa] fqsHrron^ ^ i vita: TOta: fail 
wrotf froTO: i yk: to faqaq fqqT qq qjqqfam^ i favraw 
to q^ q^w: ^rai: «jm: i tow% TOqsfa qiqTqrqa^ a I 
qmj *NtqqfisqTq. i qi^***: i fwsrs qqt am: 
qq^rqf fwmur i gqrr?T er^f%*rm: qnqTq^qqfasrtfTOrq i toto 
q^r: I qt fqwTqqrit qqqit q q aTq: topsto: qstfsqTOt*! qqtmq 
«fsi toto«t qqq i qqr? fa*n o : i frofaqsn fawTqmmrrgqqqr 
qrtf q*gfcfq | fqqTOTqiqTqTsr q q« q«tqiq q fTO^Tq qq^ qg 
i^5frqqi?mi qqfai: ^qai: froj wsqiit *fa aqqrfq 

qqqmi famqaTqinqqTqTOJilfTO- qiqf^qiq TO^TO*^ qqt 3T 
vng qift qqq *fq i 

TO fqHWT*RTfqqiq: | 

to sTOrfq: i gj^sa^ qr fwiit qjqsft m i quror^ tos 
qqqq qTro*«g q: i *zi nm Wto «tq i fqqqsiqng 

qfqqtsfq httothito^ q: \ q|qqTqTC<tf waiT ifts^si qqifaq: i 
qq'swrrrotn: qqrq^O q TOq: I qcftq: q^q^q qnqtqrfq qt TOqj 
qqRtqqfvai^ qwqiq aqiTOq, I V TO^ITOT qW. qiA^T: qnfqq 
fk%: | qqsqqqqTqq«T qiqajT Jfiqqqft t 5TOT qfw TOqiT 
froqn qrqqi: i q^' qn#q qrg, ifqqqi^^n to^ qr i 
* # * * 

TO JTfqvfftqfflWgFq^ qfa?: I qf»TOg nfq^^tq qVq: TO 
qarTO q qgTOmi»ft *STg i qf<? qrwqfqtg qps: qug i qn«nqq: i 
tohj akt: TO a^tatoTOi: f?TT: i qTOi qqTOng qTqT^q 
qrfqq: i sqqifq: i ^tousit: toto^ qro^qqqifqq; i 
to qw. i 

TO to: I toit troT qr qqrqr qqfi: tototo i qg*i iftfq 
%jfittf q aqt ^fw*r: to: i toto* to: q^: nit m g qfgq: i 
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s *toq cTC<sht €BTiTTtsRj«f>fta?r: i qtafosq qqfagq tt<T qfqq: 

| ^TftWTgu: fq^ajqff! qqtr; | q-fat: | jftfaqW 
qqra; sqq: «n?nfq(?f*if^^: i <ret qqTqfqqraqfaqFtj qTcnfqqft 
wrcr: i qaqffei ?gni qfwftam i «ft q*uqra ^q qt I qg 
gq qqra qf^zstarg i 'q*raTgqrara »Hf: i g«r qfaq^taq q*raT*q 
q f#3 qwf *fqiT5%q qfq 

»?stqTg qnqt qtgqq gtqrara ggfaq wirq^g i fqsnqt tiftt t 
qqiqraq ffa i %-^mi qnsfteiqTgsnM , qgfir?it$qTsiTq 
jjqqtqqfq I ^reraqqirc: i q^twrfq i ^PwrwratSwpii^ sqfa 
q^rwqfqsra^r staTCffaftq qqTq^g i 
j^sfq ft fqrer gqf «qatf?T qfimq: | 

# « =* * 
qqTqqqqfqwra: i 

?m wg: i tfwrcrermarcr m taTg linnttq i era q?qm 
qrasTg rmfara qfgqraSg i qqtTttg i qmfarg iqqra ^ragg- 
qi^Rfoif^: i ittg; i qqqroqt *Tff: qrara*ft snf^rar i qara 
g?rra fqqj £ra«r»ro qT i ?t*qfa: i ’tTsTqqjfgcrar q ^qrrqtf 
t qfrfw: i qtkiir <gqr mt% wg^qfg qw i w qlq*m 
vrmi ttTihw ^tfqq i qro*w: qraisqTg i €$*?!- 

tqqjtrrq^ fqaqraqqTfafa: i tgqiq wtora qqf qg wjmftqft i 
TnftqTfqfl^ i fq% qfqsrai gift qq stm i 

stir ^nq< twsqpqwmTg i tTgra qTqthnt nT9qm*nf€- 
qtrfqqt^i fqqqigqrafftqTg vrg: ^'twgqirgi ijgpfg gnq 
3 gt«rf i^raTqTfq^tq f*ra: i qg tfqqjT qT*nn tr $ qftqfat: i 
ft^ttrfq qig. w qfrgwq tre^gi sn trcg:i gqrortg 
gfam gsr qrarqqqqrgi gq^ftqT ^ fqg: qsgTqqnqqrh 
qg: i qstqrqn qqr gq: qqq gftqr qqr i qqnqrarfq ftw-wf 
qrqq^j tng ttg i rtsfii: i q?«r q?3m?r qrqt ttqft qq t i 
qfqrjrcT qrgqq fagmdgqri aqr sfaq^q *nr.qgr i qq 
qqsifjt. i • HiSrNjqfftitqqi gq^fnsqi qrgt ^qqqct , 
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*?rei v i *rg: i *rcq*;^r %<m mm i mwiift 

*r qmst fagrfaT i stew: i i wmst *q^n 

m\\ i fq?n q?qsr‘ wr qq ^ i qqT<iiTg?qt q>i^ fag 

fa*?: irarfa | 'qqtr: *pq<?raqf q^# «ftqq*rh 'iw: sfroT? 
sw w vt?r i «irm: wjstst. fsisr qq ^ i q#*r€t i 

^^■arsT w^^TTfVr qai mmffafl ^iw?rf qa> * 

3 ?m HJTpjrasr^s’srqTft’n: i new* q«nf*nTnft«iTfq nra 

*TJlf SirgqqiT^T qSTfwiTTfacq' qfaqTfe**T I 7 T?qST 
^•jqTWq-qra^PTqT ^JmqqTqsqq^wfqjJ'nYn'm ST *rft 

TTPfqJT | qr ’qqfqqt q cHqi fejm^T-JT msSTR? S TTS^ I 

5 W« qi?q gfsfor qqtmTqrsfiqq^qiq I T^fct Tjqf vn[ sJqTf^qft 
*wg i ?rf<?fa vrcnnrrafaft srs tt* q^mfaqfwfaqq^ 1 
^nqfq-qrR^ttnqfqqq qf I qTsrq^ft. I fqcTrt mq^qfa | W 5 
frsTt ftrnl?qrfqqnTgqi: 1 ?r?r fqsfqm^raqTfstaqsfqqq 1 qq 
fqaranfq^tq^qrfw ft 4 t: saTtsfq srraqrr?rq 1 ?mt qT^rngq^r 
fq»r^«i wf&w 1 g^rr qfcnft sift f'-rnm^: fqmfa m 1 wfrr 
VWTt qraT W 3 W»T i Tfttwr} »i^g: fi'aiprt *rc- 

qTfqq: I qigq^ii: I q#t^f%cT?lq fqsqt qm^^qT i 
jfl^^q^fqiq^sgi'qTfTqi: I qqTfWt I «sf- 

n^wjqqr qrsiqifqq fafq; I fq^: | ^qq^r ^4 qeafwTTfq I 
qqvrrt gftjqjufa 1 q^vrrt fq^fg 1 rrs»n% ^Tsqrfa 1 7 R»nt 
Wfrg'^nnfir 1 qq»nt s?HTt €^ranfasTfa 1 Trcmt 

st spmqqq^ Tiqpufq 1 1 s^qfrn 1 qjnros 

wreqsn: qqw. 1 qpqrr: frsn: *flfaqT¥ qsTTSfT: \ 

qqijqqswT%wq^rrafqqqTqqr 1 s«T sfqqim qiq fwSt^ 
qqiqq: i ^g?qqqqrq¥ d^i^iq^r s«ra 1 qrwqnfqft qri srfst 

ST qqss: I q^ff TTT*T*ft q& SPqqraqT I WTOSTP^qt 

€fssqsis4 ^t?r 1 stews; 1 tffqqprs: fqtfm: fqsr ^4 ste&T vtst: 
wfrrsr: gs: qV. TTqUrqTsfqffsj^mT^ ^rqsrfstq^t 1 fqwis^raRrq 
\ ^€^45 Ttst^ u 4 f unfa 1 sfq< 9 T«tf m 



HINDU LAW. 


5*4 

qjwrt *t<r i qqwq Km i qirq: i wit 

^ sgnsiT it^t m«jt i tth: swifa: s^'qwt qTsiqTfa n?[ I 
irsnqqfaV^ i ^qra^g nqtqtg i i q«^r 

S*qfarsf q^T^Tfaq f=iq^ i aqnqisn stuw qiqq'Kr qrqiw i 
q< 'sra? Ui qq qra^fafir i nsift: i tsm wfcqi?T: q<ft 
vrafqqfaraT: i tqt qq?d *t5tt gsumfqqfa f* «: i I 

qftqqTfa ’ftfaqqaj q TT^lfa I q %[$ tltfl ^qaTStm€%ctfH I 
q fqtqtqfqfqfqfqTiqqTJifi i q qTq^qqT’tq i q *tst #qt 
qwi q qrqqqifq q i qT-ti: qqiqq fqq qT^t t<?q qq i qg: i 
qrawTJRi qiqq tfaTgqratq i *nqq * wriqft 
$qq: i fa<nj i qmrqrqqftqqifq *tjit qftqr<!itq I qsfafaqt l 
wwm«wwwmi 4iftqtftq*tqt n^qqnfafq 

OTlft^ 1 WlfWiTt T^Tqq: 1 ^qwqifl^^KPTHW^ 

qfcrqqrg fii^.Tsqq’imnqqn^ i totok: i tflfqira ft 

ft *ff«?t *tg: qfj q* i ^ cr^-gqiqfH: i 

qtgnjT^ q’wrqm ftqsfcq. q«riw: i qTqraf qra: g«r. w. \ qtw: 
qifqqwt wqqmqfaa: i fk\: i *mtqq: h fqwft i i 
^to^ii q aw *mi 31^ fens q fagst qqjTftfa i a^qg: i 
srrcn qr vrasat qi qfqq?: fa<q qq i qsfq»ssf*qt am f aj?w^i 
aa: i qfsre: i ga: fqqf^ramsfq qqng; i w ftaij i 
qpur^twnqr^t qnffen^ faw! aT i qraq^m: i qrqq^rqfaan- 
qTfrm^ ^qfwifqq: i a^qrqT^q^wfiqitqnftfirq: i 
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PARTITION OF HERITAGE. 

CHAPTER I. 

PERIOD AND MODE OF PARTITION. 

1. As divided brothers are entitled to perform Sradha 
separately, after the Chapter oil Sradha, the partition of 
heritage is determined. 

Narada says: “ Where a partition of the paternal pro¬ 
perty is instituted by the sons, it is called by the learned, 
partition of property, a title of law.” The word * paternal ’ 
here is symbolical of grand-paternal and the like. ‘Tat’ 
is an adjective. 

2. There are four periods of partition. One is during p onr 

the lifetime of the father when he desires to partition. The period* of 

second is when the mother is past child bearing and the 

father has lost the desire for sexual pleasure and also for 
worldly things and the sons desire partition, though the 
father be unwilling. Another is when the mother is not 
past child bearing and the father is unwilling, when he is 
too old, addicted to vice or afflicted with incurable disease 
and the sons desire partition. The last is after the death of 
the father. 

3. The first is thus described by Yajnavalkya : “ A 

father when making partition, can divide it among his sons period'of 

as he pleases, either giving to the eldest the best share or partition, 

in such wise that all share equally.” 

4. Though unequal division is to be found in the Shas- 
tras still as it should not be practised on the strength of the 
text (of Manu): “ Practise not that which is abhorred by the 
world though it is ordained in the sacred books, for it does 
not secure spiritual bliss.” The Smriti says: 11 The prac¬ 
tising of Niyoga and the sacrifice of a barren cow, as well as 
partition with deductions of eldest brother’s preferental 
shares, are not to be found at the present time.” But if the 
father on rare occasions, makes an unequal partition it does 
not become invalid. So says Yajnavalkya: “A lawful dis¬ 
tribution by father in smaller or larger shares is valid.” 

‘ Lawful ’ means that if such partition is according to the 

* Here follow & dissertation on the preferential share of the eldest 
whioh is omitted aa unimportant. 
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Shastras it is valid. If it is not in accordance with the 
Shastras, it may be annulled. So Narada says: “ A father 
who acts against the Shastras has not the power to partition 
the property.” When any mode of unequal partition is not 
abhorred by the world, such unequal division stands good. 
The text of Narada : “Two shares let the father keep for 
himself when partitioning his property ” refers to his self- 
acquired property. So says Vasista : “ If one of these per¬ 
sons has gained something by his own effort, he shall receive 
a double share.” The words ‘of these persons' mean of 
father, brother and the like, who are entitled to the 
heritage. 

Second 5. Narada thus speaks of the second period of parti- 

pe »°dof tion, after premising “shall divide the property equally 
par 1 ion. ((w jj en mot | ler has ceased to menstruate and the sisters 
are married or when the father’s sexual desire is extin¬ 
guished and he has ceased to care for worldly interests.” 
J*rattasu (in the text) means are married. Ramana , means 
sexual enjoyment When desire for such enjoyment is 
extinguished is the meaning. Spnha means desire for 
worldly things. 

Third 6. The third period is thus spoken of by Sankha: 

partition u When the father is without desire, old, when his intellect 
is perverted and when he is afflicted with long-standing 
disease.” ‘Without desire’ &c. : (with reference to this text 
comments) ‘ when his intellect is perverted ' means when he 
is addicted to unlawful practices. 

Fourth 7. The fourth period is thus spoken of by Yajnavalkya : 

petition ** After decease of the parents let the sons make equal 
division of the property and of the debts.” ‘ Parents' 
means after the death of both mother and father, the 
property i e. y their estate and their debts should be equally 
divided. This is the meaning After the death of the 
father or during his lifetime, when on account of his being 
tainted with the taint of being an outcast or the like, the 
sons are entitled to partition, in that case a particulars rule 
is mentioned by Yajnavalkya thus : 

- 8. “ Those of the brothers whose ritual ceremonies have 

lSTgiTTO 1 ^ nc * ^ een P er f° rme d shall have them completed by others 
fourth (hare, whose ritual had been gone through. So in like manner as 
to the ritual of sisters (each of the brethren) devoting a 
fourth part of his share.” 'Whose ritual ceremonies have 
not been performed’ means the ceremonies ending with 
marriage of those brothers and sisters have not been per¬ 
formed, should be performed and then partition should be 
made. ‘ Sisters also &c.’:—the meaning of the passage is 
that having got the unmarried sisters married, they (the 
sisters) should be given a fouith share. From what ? From 
one’s own share. 
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9. Here from one’s own share means from the share 

which a son receives according to his caste under the text 
11 they shall have three, two or one share &c.” The follow¬ 
ing is the mode of division When a Brahmana has one 
wife and one son and one daughter, the father’s property 
should be divided m two equal parts and one of them 
should be divided in four parts of which one should be 
given to the daughter and the rest the son should take. 
When there are two sons and one daughter, the father's 
property should be divided into three parts and one of 
these parts should be again divided 111 four parts. The 
daughter should be given one of these fourth parts and 
the rest should be divided in equal halves by the sons. 
The same rule should be followed when there are many 
sons and many daughters. When there are one son and 
two daughters, the father’s property should be divided into 
three parts and one of these should be divided into four 
shares Giving to the daughters each, one of these fourth 
part shares, the sou should take the rest. This rule should 
be applied to brotheis and sisters of the same caste whgn 
their numbers aie unequal. * * * 

10. Some are of opinion that the rule is that out of 
the sliai e given to the unmained sistei in the mode men¬ 
tioned before, her marriage expenses should be defrayed 
and not that out of the entire common property the 
marriage expenses having been defrayed, she should again 
be given a fourth share. This opinion should be disregarded 
as not being appioved by Medhatithi, Mitakshara and others, 
or the decision of this question may be according to the 
custom of the country. The time of partition and the 
above matteis which arise out of it, have been described. 
Now for the determination of the rule of the inheritance 
the primary and secondary sons are described. 

CHAPTER II. 

PRIMARY AND SECONDARY SONS INCLUDING 
ADOPTED SONS. 

(Here quotes Yajnavalkya II 128-131.) 

1. The Aurasa son is one born of a wife of the same 
caste married according to approved legal form. He is 
the primary son. So also is the son of a wife of the same 
caste married jn Asura and the like form, as also the son 
of a Brahmana by a wife of the Kshatriya or other inferior 
caste in the proper order of castes, such as the Murdha- 

# Next follow a disoussion of division when the ohildren are of different 
oaete, whioh I omit. 

66 
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vasikta, the Ambastha, and the Nishada otherwise called 
the Parashava, likewise the son of the son of a Kshatriya 
by a wife of the Vaisya and other inferior castes. Such 
as the Mahisya and the Ugra; as well as the son of a 
Vaisya on a Sudra woman called the Karana ; all these are 
Aurasa sons. Thus the Dwamushyana is also an Aurasa 
son of the begetter. * * * * * 

Adopted son. 2 . The Dattaka is also of the same caste. Manu says: 

“Thai boy equal (by caste) whom his mother or his father 
affectionately gives with a libation of water in times of 
distress as his son must be considered as an adopted son.” 
‘ Equal ’ (in the text) means of equal caste. 

— 3. When the husband is absent in a distant country 

power to giv or is dead, when in a time of distress, the mother has 
in adoption, alone the power to give in adoption ; likewise when the 
mother is dead or insane, in a time of distress, the father 
alone has the power to give in adoption. Otherwise both 
have power acting together. From the mention of distress, 
it should be understood that a son should not be given in 
adoption without distress. When a son is given without 
distress, fault attaches to the giver but not to the taker. 


Adoption of 4. An only son should neither be given nor taken in 
*n only or eld- adoption. So says Vasista: “ Let him not give or receive 
68 S011, an only son.” Likewise the eldest son should not be given. 

5. Vasista thus describes the mode of taking in adop¬ 
tion : “ He who desires to adopt a Son shall assemble his 
kinsmen, announce his intention to the king, make burnt 
offerings in the middle of the house, reciting the Vyahritis 
and take (as a son) one whose relatives are not far off and 
just the nearest among kinsmen.” (In this text) Nibeshana 
means one’s own house. “ Whose relatives are not far off ” 
has been mentioned in order to prohibit the adoption of one 
who is very far removed by country and language. 

The mode 6 . The above rule of the mode of adoption applies 
Sntrima and to case of the son purchased, the son self-given and the 
the like son*, son made (kritrima.) * # t 

Adopted son 7 - Katyayana says: “If a legitimate son be born, 
take* one the other kinds of sons of the same caste are partakers of 
when 11 thesis a ^ ourt ^ share, but if they are of a different caste, they are 
an after born only entitled to food and raiment.” (In this text) the 
son. So also words 1 of the same caste ’ mean Kshetraja, Dattaka, Krita, 
others 1111 ^ Kritrima, Svayamdatta and Apabidha sons; ‘ of a different 


* Next follow a dissertation on Kshetraja and Gudhotpanna and 
Pannarbhara sons whioh is omitted. 

t Here follow descriptions of Krita, Kritrima, Svayamdatta, Gudhot- 
panna, Apabiddha sons which are omitted. 
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caste’ means Kanina, Gudhotpanna, Sahodha and Paunar- 
bhava, 


CHAPTER III. 

RIGHTS OF THE AFTERBORN SON AND 
NEPHEW. 

1. About the son born after partition, Manu says: Bight of the 
“ A son born after partition shall alone take the paternal sou born after 
estate.” The word Pitryam (paternal) here is an Ekshesha par 1 on ' 
compound and means both paternal and maternal. So 
(Vrihaspati says): “ What is acquired by the father him¬ 
self after having become separated from the sons, belongs 

to the son born after partition; those born before are 
ordained to be not entitled to it.” So also (Manu says) *. 

11 Or if any of the other sons be reunited with the father, 
he shall share with them ” Those having separated from 
the father again reunite with him are called the Sansrista. 

The son born after partition shares with them. 

2. When the father or the brother is dead and the The right of 
pregnancy of the mother or of the widow of the brother * be h ^ terborn 
is not manifest and the rest of the brothers divide and a son nep ew> 

is born afterwards of such a pregnant woman, what share 
should such a son get? Wiih reference to this question 
Yajnavalkya says: “ Or a share may be allotted to him 
from the estate as it is, after allowing for income and 
expenditure.” * * * * 

3. When the pregnancy is manifest of the mother Partition 
or of the widow of a brother, the partition should be made should be de- 
after delivery. So says Vasista: “Now follow the rules |“y 0 ~ofpreg- 
regarding partition among brothers. And let it be delayed nant widow, 
until those widows who have no offspring (but are supposed 

to be pregnant) bear sons.” Partition should be made, after 
waiting till those widows, whose pregnancy is manifest, get 
sons i.e ., till their delivery. 

4. When ornaments and the like are given by (he Whatever is 
mother or the father to the divided son, the son born after gi ye n by the 
partition should not object. So says Yajnavalkya : “What- parents to a 
ever property may be given by the parents to any child, belongs to 
shall belong to that child.” By parity of reasoning, if 
something be given by father or mother to any of the sons 

before partition, it should belong to him. Therefore if any 
thing be given to one, the others should not object. 


* Here follows a paraphrase of the text which is omitted as unim¬ 
portant. 

t Next follow a dissertation on partition among Bonsby mothers of 
different oaate which is omitted. 
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CHAPTER IV. 

ON THE RIGHT AND SHARE OF GRANDSONS 
IN GRANDPATERNAL PROPERTY. 

i. On this subject Yajnavalkya says: “ The allotment 
of shares among sons of different fathers is according to 
the fathers of their deceased fathers ” Sons of different 
fathers mean brother’s sons born of different hi others by 
their wives. Their share in grand-paternal property is to 
be determined having regard to their faihers The purport 
is this If there are three brothers and one of them has 
one son, another has two and the thud has three sons, then 
these six do not take the grand-paternal propeity dividing 
it into six shares ; but the grand-paternal property should 
be divided into three equal shares for the three brothers and 
the only son of the first brothei should take his father’s 
share, and two sons of the second brother should take their 
father’s share and similarly in the other case. If some of 
the brothers should have died after begetting sons and 
some be living, the brothers should take their own shares 
and the sons of the deceased brothers should take their 
fathers' shares in the above mode. This is the meaning. 

ri ’hTof^son 2 ‘ ^ s P ec ' a ^ ru * e ^ mentioned in the case of pattition 
ftud grandson wlt ^ ^e father of grand-paternal property by him (Yajna- 
in grandpater- valkya): “ The ownership ot both father and son is equal 
nal property. j n ] anc j ( a corro dy or chattel acquired hy the grandfather.” 

Here land means rice field and the like Ntbnnda (corrody) 
means what is settled as receivable by persons conversant 
with the matter by computation as so many leaves receiable 
from a plantation of betel peppet or so many nuts from an 
orchard of areca. ‘Chattel’ means gold, silver and the 
like. In all such grand-paternal property, the ownership 
of father and son is equal Therefore in such a case the 
rules that partition should take place at the desire of the 
father only during his life time, that the father has two 
shares, that the partition is according to fathers and the 
like have no application. There is likewise equality of 
ownership of the grandson of a Sudra born of a female 
slave also but in regard to partition there is a distinction. 
The special rule of partition in his case should be as is 
prescribed at the end of the rules for the partition for the 
afrerborn son. 

3. The objector says that the text “the allotment ot 
shares among sons of different fathers is according to the 
fathers,” declares thai the right to share in grandpaternal 
property is through the father and not in one’s own right 
and thus it is inconsistent with the concluding portion of the 


Grandsons 
takes per 
itirpee. 
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text “ in land acquired by the grandfather &c.” which says 
that in grandpaternal property the ownership of father 
and son is equal. The answer is that there is no inconsis¬ 
tency. The text “the allotment of share among sons of 
different father &c ” refers to the inode of partition of the 
paternal estate and that is made clear by the portion of the 
text “the allotment of shares is according to the fathers.” 

The right to share of grandsons arises through their father 
and thus when the father is alive that cannot arise as his 
ownership is by birth. But when their father is dead and 
his right ceases by his death, the right to share of grand¬ 
sons arises. Thus after the death of their father, the mode 
of division of grandpaternal property by grandsons is 
regulated by the text “ the allotment of shares among sons 
of different fathers &c ” The text ‘land acquired by the 
grandfather &c ’ refers to the case when both father and 
son are alive with reference to the right of the grandson 
and this is indicated by the portion of the text “ the owner¬ 
ship of boili father and son is equal,” because the dead 
can have no ownership and if one of these two persons be 
considered as not living, the text ‘ the ownership of both 
father and son is equal’ becomes inappropriate. 

4, When there are three brothers and one of them 
has one son, the second two sons and the third three and 
all the fathers and son-, are alive, the division shall be 
made according to the rule laid down before But when 
among the descendants of one son, both sons and grandsons 
are alive, and among the descendants of the other, only sons, 
and among the descendants of the third, only grandsons 
are alive, in that case the sons of the father who is alive 
obtain the paternal wealth on the strength of the text 1 land 
that is aequned by the grandfather &c' When the sons 
have died before and the grandsons exist, then the grandsons 
shall take their own shares by virtue of the text “ among 
sons of different fathers &e ” 

5. The right to share of grandsons by virtue of the N .... 
text “in land acquired by the grandfather &c.,” which a t thfwM of 
contempla’es the case of those whose fathers are dead, the grandson, 
arises when the grandfather is dead and thus there may be 

partition a 1 the will of the grandfather 01 at the will of 
his son but not at the will of the grandson, when his father 
is alive inasmuch as it has been demonstrated while treating 
of the time for partition that there may be partition only 
at the will of the father or, under some circumstances, at 
the will of the son. 
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CHAPTER V. 

DETERMINATION OF THE MOTHER’S SHARE. 

1. On this subject, Yajnavalkya says: “ If he give equal 
shares, such of his wives to whom Stridhana had not been 
given by their husbands or father-in-law, shall also equally 
shaie.” The word ‘equal ’ here means neither less nor more 
or it may mean having reference to the text “ they take 
four, three, two and one shares respectively,” equal to the 
share in conformity to the order mentioned in the said 
text. In this manner, the father when he of his own will 
makes all his sons equal sharers should also make his wives 
equal sharers with them. When the sons of the Brahmani 
wives are made equal sharers, their mothers should also 
obtain equal shares with their sons. When the sons begin¬ 
ning with the Murdhavasikta receive three, two and one 
shares in due order, their mothers obtain shares equal to 
those of their sons. 

2. The exception ‘ as have not received Stridhana, &c.’ 
means that when ornaments and the like Stridhana have 
been given, the mode mentioned in the text on the Chapter 
on Supersession “ if any have been assigned, let him allot 
half” should apply. In the mode mentioned in the text 
‘ if any have been assigned, let him allet half’ half means a 
share and not an exact moiety. The share of the wife 
should be made equal to that of the son ,by giving her the 
amount of wealth by which the Stridhana falls short of a 
son’s share. The objector says, if it be so, then indirectly 
Stridhana becomes partible and then it becomes inconsistent 
with texts declaring the impartibility of Stridhana. But 
that is not so, for where there is an exception, it bars the 
general rule of the impartibility of Stridhana. When there 
is no exception there is no bar. Here the texts “ to whom 
Stridhana had not been given &c.’ and ‘ if any have been 
assigned, let him allot half* should be read together as 
declaring an exception to the general rule. 

3 When ihe father makes an unequal division on the 
sirengthof the text “either giving to the eldest the best 
share &c.” then the wives do not get the best share but 
get equal shares out of the entire wealth after deducting 
the said best share. There in their case also they should 
get the following deduction allowed before partition as 
mentioned by Apastamba : “ the furniture in the house and 
the ornaments belong to the wife.” Paribhanda means 
household utensils like the millstone, the mortar, the pestle, 
the winnowing basket, &c. 
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4. On a partition made by the sons after the death of 
the father, the mother gets an equal share. So says Yajna- 
valkya : “If partition be made after the father’s death, 
the mother shall also have an equal share.” After the 
father’s death also the provisions contained in the two texts, 
“to whom S'ridhana had not been given by their husbands 
or father-in-laws &c.” and “if an) have been assigned let 
him allot half &c.” should apply because of parity of reason¬ 
ing and because no exception is mentioned. This is the 
opinion of Vijnaneswara, Dhareswara and others. Or in 
the text “if any have been assigned, let him allot half” 
the word half means an equal half and thus it can be said 
that when there is Stridhana, (the mother) should be given 
half of a son’s share when the son’s share consists of ten 
Ntshkas the mother's share would be five Nishkhas. The 
ornaments of the brother’s widows are not divisible. Like¬ 
wise whatever ornaments have been given before to women, 
who are entitled to shares, those also are not divisible. 
This will be made clear in the Chapter on impartible 
property. 

5. When property acquired by the grandfather is 
divided by father and son, then the widow of the grand¬ 
father who has a son takes an equal share in the mode men¬ 
tioned before, because the text “ the mother shall also have 
an equal share" and because the property was acquired by 
the grandfather. If the wives of the grandfather are sonless, 
then they obtain their own ornaments and affectionate gifts 
and not shares. 

6. Likewise in the partition of grand-paternal pro* 
perty, the mother does not obtain a share but only gets her 
own ornaments and the like. 

7. The text “ if he give equal shares, his wives should 
be made equal sharers ” and the text, “ if partition be made 
after the father's death, the mother shall also have an equal 
share” refer to property in which there is ownership in 
which the father has predominant interest, and the predomi¬ 
nant interest of the father and also ownership attach to 
property obtained by the father by partition or acceptance 
and the like, and such property is paternal property which 
goes to the sons. 

8. What is the rule as regards maternal property ? 
With regard to this question Yajnavalkya says: “ So the 
daughters of what is left of the mother’s (estate) after pay¬ 
ing her debts; in their default the issue.” The maternal 
property-, after paying the mother’s debts, the daughters 
take by dividing it among themselves. In that rule there 
is the following distinction. When there are both married 
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and unmarried daughters, the unmarried daughters alone 
take. Ou failure of unmarried daughters, those that are 
poorer than the others take So says Gautama: '‘A 
woman’s separate piopeity goes to her unmarried daughters 
and on failure ol such, to unprovided daughters " Apuitta 
in this text means unmarried 1 unpro\ ided ' means poor 
“ In their default’’re, in default of daughters and also m 
default of their daughters, the issue take Here the daughter 
takes first and then hei issue. This is the meaning as shall 
be described hereafter. 

CHAPTER VI 

ON THE HEIRS OF THE SEPARATE PROPERTY 
Oh' A CHILDLESS WOMAN. 

1. Yajnavalkya says : a Her kinsmen take.it, if she die 
without issue That propert} ol a childless woman marued 
in the form denominated Brahma oi in any of the four 
(unblamed modes of marriage) goes to her husband, but 
if she leave progeny, it will go to her daughters , and in 
other forms of marriage, goes to her father ” 1 That properry' 
of the childless woman, ie^oi the woman without issue 
like daughter, daughters son, soil and grandson, Bandhavas 
i.e , husband and ihe like take. The estate of a woman, 
who had been married in any one of the Jonns of mariiage, 
Brahma, Daiva, Arsha and Prajapalja, is taken by her hus¬ 
band, in her default by the neai est in her husband's family 
and in their default, bytheneaicst m her father’s family. 
This is the purport. 

2. When the woman had been married m any 
one of the forms of marriage, Asuia, Gandharva, 
Rakshasha and Paisacha, her estate is taken by the parents, 
first by the mother and in her default, by the father and in 
his default, by the nearest among the relations in father’s 
family and in their default, by the nearest relations in the 
husband’s family. 

3. In all kinds of marriage, if she has children, then 
her estate belongs to the daughters, i.e ., to her daughters 
and daughter’s daughters. Here if the word daughter 
means only daughter then the word daughter would 
be a repetition of what is mentitioned in the text, “ the 
daughters lake the residue of their mother’s property.” 
Among daughter’s daughters also when there are unmarried 
and married ones, the unmarried one takes ; when there are 
both unprovided and provided ones the unprovided one 
takes. When the daughters’ daughters are children of 
different mothers, the partition should be according to their 
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motheis {per stirpes.) So says Gautama : “ There is special 
division according to class in the lines of father, mother or 
sisters." When there are both daughters and daughter’s 
daughters, the daughter’s daughters should be given some¬ 
thing, out of affection, and not a share. So says Manu : 
“ Even to the daughters of those (daughters) something 
should he given as isseeuuy, out of the estate of their mater¬ 
nal grandmother out of affection” Daugters of ‘those’ 
mean-, of daughters. 

I11 default of daughter's daughters, daughter's sons 
take, as savs Naiada ; '* Daughters divide the property of 
their mother ; 111 their default, their issue ” The mother’s 
estate is taken by the daughters. ‘ I11 their default ’ t.e , m 
default of daughters and daughter's daughter, their issue, t.e., 
the daughters sons lake. This is the meaning. Though 
the word Anvaya is m the nominative singular, still by it 
only daughter’s sous are meant and mt the issue of the 
daughtei’s daughters, as they aie more remote than the 
daughter’s son 

4 In default of daughters sons, the heirs are in order 
son and giandsou and the like, tha are intended by the 
word tmaxa (issue) in the tcvt u the daughters take the 
residue of their mother’s property after payment of her 
debts, in their default, their Annixa (issue).” With this 
in ention Manu says: " Wlitn the mother has died, all the 
uterine brothers and the uterine sisters shall equally divide 
the mother's estate.” (The meauuig is that) the sisters, t.e , 
the daughters of the mother, and 111 their default, the heirs 
up to the daughter’s soil and 111 their default the uterine 
brothers take. Tnesons of the deceased woman, and not 
her stepsons, and in their default, the grandsons take This 
is the purport. In the text u all the uterine brother and 
uterine sister shall equally divide,” the use of the word uterine 
is for the purpose of excluding half-brothers and sisters. 

5. In default of her own son, her rival wife’s son 
takes. When the daughter of a rival wife is of higher 
caste than the son of another co-wife, the stepdaughter of 
the superior caste takes and m her default ihe dauglne’r son 
of the like description. So says Manu: ‘‘Whatever pro¬ 
perty may have been given by her father to a wife (who has 
co-wives of different icastes) that the daughter of the Brah- 
mani wife shall take or that daughter’s issue." It is men¬ 
tioned in the text that the daughter takes the wealth of 
a woman. The words daughter and woman are used abso¬ 
lutely without reference to each other. From that and as 
the words daughter and woman are not relative, the step¬ 
mother and stepdaughter may be considered as included 
in the those words. The word Brahmani is used to indicate 
one of a superior caste. Thus the estate of a Sudra woman 
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is taken by the Brahmani, the Kshatriya and the Vaisya 
daughters. The estate of a Vaisya woman is taken by the 
Brahmani and the Kshatriya daughters. The estate of the 
Kshatriya woman is taken "by the Brahmani daughter. As 
it is stated that the stepdaughters of highter caste are heirs, 
the stepdaughters of inferior caste do not take when there 
is a stepson of superior caste. 

6 . On the failure of the son and the grandson, the 
brother and in his default, his sons and thus in due order 
the heirs beginning with the brother take.* Thus should 
Stridhana other than Sulka should be divided. The Sulka 
is taken by the uterine brothers alone. So savs Gautama : 
“The sisters fee belongs to her uterine brothers, if her 
mother be dead ” The Sulka of the sister is taken by the 
brothers, even when the heirs beginning with the daughter 
and ending with the granson exist. 

Next follows a discussion on the prop city of a girl who 
died before marriage and of the right of the husband to 
take the wife's property in distress , which is omitted as ttnim- 
. portant and which is similar in import to the Mitakshara. 

CHAPTER VII. 

ON THE DEFINITION OF STRIDHANA. 

Yajnavah 1 . Yajnavalkya thus defines Stridhana: “What was 
kya’a text and given to a woman by the father, mother, husband or a 
^ ya exp am- b ro th er , or received by her at the nuptial fire or presented 
to her on her husband’s marriage to another wife and the 
like is denominated a woman’s property, and also what is 
given by Bandhus and the gift subsequent.” 1 Received at 
the nuptial fire’ means what is given by the maternal uncle 
and the like near the nuptial fire. Adhivedanika is thus de¬ 
fined : “ To a woman, whose husband remarries a second wife, 
let him give an equal sum (as compensation) for superses¬ 
sion, provided no separate property have been bestowed on 
her; but if any have been assigned, let him allot half.” 
She who is superseded is called Adhivinna. Such a wife is 
the Adhavinna wife. She should be given for supersession 
an equal sum. The first wife should be given the same 
amount of ornaments and the like as are given to the 
second wife. Here a special rule is mentioned by saying 
4 provided no separate property have been bestowed.’ The 
meaning of the latter portion of the text has been explained 
in the Chapter on mother’s share. By the prefix Adya (and 
the like) *n the word Adhtvedantkadya , is meant what 
gained by spinning of cotton, purchase, partition, accept¬ 
ance of gift, finding of treasure and the like. 

* This apparently refers to a. woman married in a disapproved form. 
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2. Katyayana says: “ Whatever is given to women 
at the time of their marriage before the sacred fire is 
denominated property given before ihe nuptial fire. What 
a woman receives while she is carried from her paternal 
abode to the house of her husband is called the property 
of a woman given at ihe bridal procession. Whatever is 
gi' en through affection by the mother-in-law or by the 
father-in-law on the occasion of her salutation by touching 
the feet is called Pritidatta Whatever is received by a 
married woman or by a maiden from the husband or at the 
husband’s house or from the brother or from the parents 
is called Saudayika. Whatever is received by a woman 
after marriage from her husband’s family or from her father's 
family is called Anvadheya ” 

CHAPTER VIII, 

ON SUCCESSION TO THE ESTATE OF A 
SEPARATED PERSON WHO DIES WITHOUT 
LEAVING A SON OR GRANDSON. 

i. On this subject Yajnavalkya says: ‘‘The Patni 
(lawfully wedded wife) and the daughters also, both parents, 
brothers likewise, and their sons, gentiles, cognates, a pupil 
and a fellow-student, on failure of the first among them, 
the next m order is the heir to the estate of one who de¬ 
parted for heaven, leaving no male issue.” This rule extends 
to all classes.” In tins text Palm means married wife. 
The singular number is used, with reference to caste. 
When there are wives of the same and of different castes, 
they take by dividing the estate according to the rule laid 
down in the text “ have lour shares, or three or two or 
one &c ” 

2. On failure of the wife, the daughter takes. So 
says Ka'yayana: “ Let the widow succeed to her husband’s 
wealth provided she bechas’e; and in default of her, the 
daugh er inherits, if unmarried.’’ 

3. By the mention of the qualification ‘ if unmarried ’ 
it is indicated lhat when there are both married and 
unmarried daughters, the unmarried one takes and in her 
default, the married daughter. Among the married 
daugh ers also, the poor one takes first and in her dafault, 
the wealthy daughter, as the reason of the text of Gautama : 
,l a w Oman's separate property goes to her unmarried 
daughters and on failure of such, to poor unprovided married 
daughters ” applies equally to the paternal estate. 

4. On failure of daughters, the daughter’s son takes. 
So says Vishnu : “ If a man leaves neither son nor son’s 
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son nor issue, the daughter’s son shall take her wealth. In 
the matter of the performance of the Sraddha of the ances¬ 
tor, the daughter’s sons ate regarded .is son’s sons.” This 
meaning may also be infeircd from the u'-e of the particle 
cha (and) in “and the daughters also” in the text ot 
Yajnavalkya 

Next mother 5. On failure of the daughters son Fitnrau (the 
fn d parents) inheiit Though the word Pitarau is formed as a 

a er a eg. coni p 0imc | 0 f th e W ords mother and father, still the order 
of the two words m the formation of the compound word 
should apply 111 the case of liihe'itatice also. From that 
the mother takes first and 111 her default, the father. 

6. The order of heirs that is prescribed in the entire 
passage “ the lawfully wedded wile and the daughters also 
&c.” in its concluding portion “ on failure of the first among 
them, the next in order is the heir ” has been all described 
by us in the Subodhim Tika of the Mitakshara and is not 
again described here, to avoid prolixity 

Aftor father 7. On failure of the father, the hiolheis take Among 
indnexthaib t * iem a ^° the vi 1 erine brothers take first, because thev being 
brother takes, born of the same mother are nearer On failure ot uterine 
biothers, the half-brotheis take, because of «heir special 
nearness of relationship (from the text of Matur ■ “Always 
to that relative who is nearest to the deceased Sapinda, the 
estate shall belong” The meaning of this text is that the 
estate goes to the nearest Sapinda, who is nearest related 
by particles ot body. 

Next sons of 8. On failure of both descriptions, their son«, i.e , the 
and after them brothers’ sons take. Among them, also the sons of the 
sons''of Lii- uterine brother take first and m then default, the sons of 
brothers take, the half-brother. 

9. When on the death dI mic* hiothei. another of his 
brothers becomes one of his hens, on the «tiength of the text 
“the lawfully wedded wife and the daughters, &c ” and aftei 
inheriting dies before partition, leaving sons, then his sons 
take their father’s share by virtue of 'he text: “the allot¬ 
ment of shares is according to the fathers,” because their 
father died after inheriting 

After bro- 10 On failure of brother’s sons, the Gotrajas (gentiles' 1 
ther’s son, take. By the word Gotraja are indicated the paternal 
grand-mother, grandmother, the paternal grandfather, the sons of the 
his "ton and grandfather and their sons and in their default, the heirs 
grandson, beginning with the paternal great-grandmother and in their 
greater and- default, the Samanodakas. Among them the order is as 
mother Ao, r it ° 

take in order. folIows - 

Order of buo- n * In default of the brother’s son, the paternal grand- 
oeewon. mother and in her default, the paternal grandfather takes. 
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On the analogy of the rule that after the mother, father 
takes, the grandfather akes after the gr,inditin'her. 

12 As the brothers take after the father, similarly 
after the paternal giandfather, his sons take. Among them 
also the distinction between full-blood and half-blood applies 
aad the sons of the father’s own mother take first and in 
their default, the sons of the father’s stepmother 

13. On failure of them, the sons of the paternal uncle 
take on the analogy of the brother’s sons 

14. On failure of them, the paternal great-grand¬ 
mother takes; in her default, the paternal great-grandfather ; 
in hi' default, his sons ; in < heir default, their sons, on the 
an dogy of the brother’s sons, take. In this manner the 
agnates up to the seventh degree take 

15 Thus on failure of agnates to the seventh degree, 
the Samanodnkas take. Among them also the preference 
on account of propinquity in the manner mentioned above 
should be observed 

16. On failure of Gotrajas, the Bandhus are entitled 
to the inheritance, Bandhus aie of three descriptions: 
one’s own Bandhus, the father's Bandhus and the mother’s 
Bandhus as are described by Vriddha Satatapa : “ The sons 
of his own fa her's si ter, the sons of his own mother’s 
si'ter and the sons of his own maternal uncle are known 
as his own B.mdh.uas; the sons of the father's father's 
sister, the sons of the father’s mother's sister and the sons 
of the father’s maternal uncle are known as the father’s 
Bandhavas ; the sons of the mother’s father’s sister, the 
sons of the mo her’s mother's sister and the sons of the 
mother's maternal uncle are the mother’s Bandhavas.” 
Among them also, first one’s own Bandhus are the heirs, 
because of their propinquity and because of the order in 
which they are mentioned in the text. In their default, 
similarly the fa her’s Bandhus and in their default the 
mother’s Bandhus take. 

17 On failure of Bandhus, the Acharya takes and 
in his default, the pupil. So says Apastamba : “ On failure 
of sons, the nearest Sapitida takes. On failure of them, 
ihe spiritual teacher. On failure of the spiritual teacher, 
a pupil shall take.” 

18. On failure of ihe pupil, a fellow-student who 
has been invested with the sacred thread or taught bv 
the same teaiher. On failure of fellow-s'udents, learned 
Brahmanas take the wealth as says Gautama: “Learned 
Brahmanas take the heritage of a Brahmana, who dies 
without issue.” By Srotriya is meant a Brahmana who, 
studies the same Shakha of the Veda. In his default, a 
Brahmana who is near shall take. So says Manu: “ On 
failure of all heirs, Brahnoauas (who are) versed m the three 
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Vedas, pure and self-controlled ; shall share the estate, 
thus the law is rot violated." The property of a Brahmana 
the King should never take. So says Narada : “ The pro¬ 
perty of a Brahmana on his death, if there be no heir, 
should be given to a Brahmana; otherwise the King becomes 
tainted with sin.” Manusays: “The property of a Brah¬ 
mana must never be taken by tho King; that is a settled 
rule." The property of persons of Kshatriya or of any 
superior caste, on failure of all heirs endmg with the fellow- 
student, is not taken by a Brahmana but is taken by the 
King. So says Manu : “ But the property of men of other 
castes the King may take on failure of all heirs.’, 

Succession to 19. To the general rule of inheritance by which the 
the estate of h e i r s succeed in the order beginning with the son, an excep- 
asco ics. tion is stated. Yajnavalkya says: “The heirs to the pro¬ 
perty of a hermit, of an ascetic and of a student in theology 
are in order the preceptor, a virtuous pupil and a spiritual 
brother and one belonging to the same hermitage." A 
student m theology is a perpetual student, who does not 
enter the order of a house-holder. A virtuous pupil is one 
who has the qualities of hearing and medit a ing on spiri¬ 
tual philosophy. A spiritual brother is one who has been 
acknowledged as a brother. Ekntnthi means a hermit 
belonging to the same hermitage, 1e , who lives near his 
own hermitage. One who is a spintual brother and also 
belongs to the same hermitage is Dhamabhratekaiirlhi, 
In this text, the word ‘order’ means inverse order. 

Estateofas- 20 The property of a hermit is ilius defined: “Let 
cetics definod. him make hoard of things sufficient for a day, a month, six 
months ora year and in the month of Asvin he should 
abandon the residue of what has been collec'ed " Property, 
iood and the like, acquired as aforesaid is taken by the 
spiritual bro'her belonging to the same hermitage. The 
property of a Yati or ascetic, which consists of clothes, 
books and the like, is taken by 1 he virtuous pupil. The 
property of a perpetual student, which consists of clothes 
and the like, is taken by the preceptor 
The Chapters on reunion,* exclusion from inheritance , impar¬ 
tible property and supplemental provisions about partition 
are omitted , as they follow vay closely the Mitakshara 
and contain nothing new. 

* In the Chapter on Reunion the Mad an Parijata says that the rule, the 
uterine brother though not renin tod takes does not apply to uncles of the 
whole-blood. The passage runs thuB “ Some s»v that hy parity of reason¬ 
ing the distinction between fnll-hrothers and half-brothers should apply to 
uncles of the whole-blood and Lalf-blood. That is not proper ” 

In the chapter on supplementary provisions, it cites Narada Cb. 19 
V. 42-43, (See Vol J, p 417) according to which separate performance of 
religious duties and business transactions constitutes partition. 
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qrqTftqrftKwxqt w: farara: ^q; i q*qf qfa q»feiqq^q*ft q 
fqqqVtq to$t: i qq«qftqq?t tow vqft i qsrq qrcq: i 
qqqiqpqqift q q faqftt fqm q»f. | ifq I qq q faqqftmt 
KTwfqiTqmrqwq faqKfaKTfa vrqsfa | qqrq qror. i qfaqt qfqqqq 
ftnqqmiq: fififa I qqq Kflrqfamqqq^ | qqrq qfipr: l §q 
qqt ^tq^qrfqqqn^q tro%* sift *fti i qqi qraftfaawq^qft.i 
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f>?M qw* fwitgw SHfasfgaTft qrc?: i fngfqa’fi 
vfn^tg q i farq qrfa wqTfanr'qraw? i qq-rg faqrffTTrg, 
th 4 qqlfrvtq; i 7TRf^Tr*f§w> ssnfqarq: | w?t ^fqqqT t sqta- 
qw* 51?: I *r*Tft fq<rft fqq5jff*n?| fqqtfaqqfa flfaftl ^ftl I 

**T»r i fqqfrq%qfa qq4rqfTrfq 1 qgqqqroi 1 ? stst^i: i 

fq^i - i fqifmfaifqqW 

qqksPSf attest fwSftfasn: I tq^^T?^ qTfcT<5XTf^q?r 
qr fqcrft sffaftr q^r qqr qq fwin fasmr* u qq i 

qsniR?n<g ^qasTsqt wrafir: i »rf»rerq fqsn^retqfsig 

g^faqf»( I fqqT^#fq.TTqfl^7TTqf «mmf qfJl^qTW 

fqqT?TiriTraiTqfr<qT qqiffHTJT: qm^ T*m: i m^Tq: i 

wfq*ft*n»r^<qiqrqf faqT^c m aT^qgq^ qsng | qiqnfqqTgsug i 
vn qsnqtqq^qq qb'uqgfsqaqrHUTT: wfVfa qc3Wc: tfL'sft 
fasifalrPamT I famnOT! jjTfSWwqiT q«ft cTqgqlsstqiqqqn q 

qtsqT qq fqg^sq f qT fqWW qqqiqsi qg^f ehSTT gftqfaj qr^iquy 

gqqTqfsre qcfl JZitaTg | qgr qq> ^ qrqrrqqr q-gT fqqj ?af qqr 
f^>T5q qqqiqq qgit qnqt gqlqTfl qf^Tq 5q?T q*f»^ qTqfq gr,mqqr 
qj^ter: I qq Hws*q q^Tqqq q"^i?Ng; i sqjq: gq; q q qjqj 
fq^qq ^qi fwsg fra-qwi -qgsf i<qi <mlNf qgqtsisr«it 
qf^TT«t q’fqiqfaiqJTRi^’ gq qq JysiTfn | qqqq qqiqqraltg WT<?g 
Hfifftg qrajnq^ qtqjflg^ | ggr qnfflqq*!'' qT§n«l?g' ?q^r' qT 
sre^i * * • * * 

%qq qq i qgipgsj qfqrqnt gqrT ^qq 

fqqi^: qrqV: q g qgfgTrc^q fqqivr 3T gq*fq qg?risigRfafq 
TT^qr%fqf^Tq57qnTTgt»n»T*rrw?jqiqTq^#q qqqT gqTqpCqt saq^T | 
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II 


* * * * 

qrq<ut q*frfqqriteT q^q^ft asrf ga: qfta: e q 
fqqrftei sqqtgqftsft nm qg^qfqqTfsqqfqqTfcqftq qrsm^rt 
^fqfaqft S*r€t faqiqrqKq^TqqHqqq qqrrfqf«qqT qT5TCT q*uft 
qTf^qftqt q sijjrqt qsqr^q: qK<nqq?t qfaqi tu gfqqqgq: gfq- 
qiTqTq 31? <pq*rqfqq|tfq gfqqn$7T«rq!q q’lTHHH: I qqi ^Tgqiqqlsfq 
smqi^fft€qq i # * * * # 

?W^sfq *qtf qq | n?fT 3 Rtf I »TTm fan qr qqnqf qflf*: gqfTTqfq I 
€?si iftfaspi « trfr qfqq: ^r. i wsv Rqqqqft qlfq^ wH qr 
qrqfq ftqtf RTgqfaqTfi qqr qraft qtrrqigqnqifqgqnqf qr qrqfc 
fw fqg’cfqqr^: I q^ftqqftfq «%q I qTq^qTq^qftqiqTqTqqTqfq 
q tq ffa q«q^ i qqrqf* qq qrgqfa r qfaq^g: i qqt: gwt q 
^qt qrfq qfqqrn i<qiq qfsr?: i qqqqr qcf q^r^fir^stqrqfq i 
q«rr sqyfsfq q t«: I sqqfqqqqqrmrq qfas: i gq qfqq^fq^ 
wmpi *rqfq qrtq fqt*MST qw qrrsfTrfa? aTfqqpN q^qfaaqr- 
%q qftTC^qifqfa I fq^nq^i qroq^i \ qqrq^TOnqifarere^ 
qf^qrtqfTqrqqfq^q^ i qq fqfa: q?tfT«r*fqq3if»frqfq qqiqfar* 
ql^ i * * » * * 

qn«im: i qrqq gw qg^faqqr: ^err: i qqqft qqqqftqr 
qtqmTqqHTqqr: i qqqtf: qqqqq-qn^q^fqq^qqqiqfirsT qroq^r. 
qn^qgT?rcqaqfr?qWqT: i 


III 

f^jfhrcqnqiSTCirgq rare i Rtf i rs* fqRTqTsniqqj fqqjrtq 
i fqznfqqrqqreq: i qqqq RimfqzflfR? fo?n^ i. qqrq1 
ysr; w% fqvraiq fqqr qq^rafaV^ i famrw ira^Rntm: g$arr: 
qpit: i itctri q^qraiq qr § qrfqqSta q r: qqi Sfann: 
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HINDU LAW 


$a: "t^T a* aavr: aea: ar fqwwjft fq*retf?sjii: \ fraft 

*naft ar art ^areawfat aTaft waqart bt a*)f awq w?s fq**s 
aqj aari^q »iHffq*naiaJerqagwaaq 3*^ aro Hutar^^ariTr^RT^ I 
anrawi: i nam afiroTa: auqTqajqfqwlfqar^ i # « * 

urejrofat aTaftwa^f bt uaqTaqj< fawn: qraar: i q?rq qfaa: i 
aa snami qTafawat qmaqsn. f«a^T€W^^T«Tfc[fcT i Trrgf 
ar*aafat ^qroTHa'snwanreaiTM watsi anfqartfr aqcftai: i 
fqaraTaaq aim fqaT at fqwqiTq iaTW3T*»jrfc% <?tqaT% fqaTaraaiT- 
gtqiraa fa3a: ana: i ama at^aq: i faa«iT aaa^a aaa?a 
tnf atq; i firvrraiT bt^ fmr aiar ar a<3 a^tr an ala aaTaaiTa<aT?i i 
ataqa qarw <fraaiSls=Ba fa^atsfa a anSi: i 


IV 

W ftaTaT^ «ftafWTJi: I 

aw aupwn: i ^aTfimanaiT g fagat aiaan-aar i a3fi»vt 
^asfqgaiT snsaT w$: i sat awfawatfai 
aarawaa^i wraaraiaT i aiaafaaTa: i wtf ^pawaarHar. gatsaasr 
rwrw aa: gaT: aa az at fqaraaaa aPn faasa a *?>%: afa a 
tamaa*^ aipaqrf aar fan^a aisar: ?a- n ^rfq-arat wh^ i a^r q\ 

nTafa aifqasi aiito i qqa^raTfq qfa i yrlaroaqiT ^fniag 

»fiB ^samrwfq ljaffaifterr aa fawn: ^Tar: 

waB^av. ^fawaj awar vara: i faaw?a<2isfafiwr w 
faiiawr? w aa i »jat fqaTafrqiTiT faaafr ?^?fq qT i aa *ngsaw 
an«r fag: hw 'ataal: i #)feq}wTrgarr faq-^w ifw fra**: 
garot gtfqTfzgnaTfagfaT a^tfa wqf-a awt ajggraTfegnaTfagf% 
w^qjqfanfa aqaftfa wirarq^fa?: wptt tpfaqaiTlggf faavja qfa 
faw i qsq qf’mfqsraaTTqrqqwTfqfaaqTr^Ti- gatfaaraift i gar 
wfa aavr gqn*na^ fag 1 qp«T aa^q i wwt sftqfa fawfq 
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fq^fa^sq fa*nn: i fqgv qiqqft fqw*ft tireqrei^qnf? fairer n 
SJ^T^fTgai^ q*tq?ITqhftq *|l«f q?:^ fqHllt tq§re.' * qf 
frMsqqrcg^fqwqritqiT^qiitoT qfq?pq: *r ^qffqaqnmx^ fq^t 
«re€?fasfaq q?TTfreqqi?t fqs^m viTraftre rq«q?l ta,7fi iji.T 
fqmflftqr^T isrefag- ;q?rrgn-.fr qm*req% s*^q iqr^faspifa *re: 
g^Tqqfq^q; ffa ^qg; qfaq»fq<?qiTqiTfa*mfwrefq gTjTmt qqmf 
irefwmrqqrei q?rq fq<?fft wreqrefsNifa qt*r qfta^ fq*?w 
qiiTT^r^qtsig^iqt.q/i^ T l q?m fqqft fqqrefa q uzq rfa ?r<STfq 
«nnqq ^t?r fqctft H t g flKmiqq ?p?T g *sl«qfa§ir: q’fawftqf* 
'BfZcT ffa fq< 3 qr«i)Tqq)< q'miqfaf q^T*Tf q*lfq«T>TqqiT^: Vfa- 
fqanTuTffl^q q^ifa faq*qsq i ij;4i fqcTHq^YqT^<4aTT fqmgqqt: 
fqarereqt: q’fanq^T qgr*reqqfqqqg i q?re fqg: gqre’qq^w^ 
rSfaft iqwwqTqqqtfVi sfq ere qrrqi?qt mre fa{f: 
qa^r qq *tsrgqq?r ^Tgi ?pj qql tpr: v«m qt 

^x.m m: tfqrq s=qg fqmgwg fasreT^g g«J1qiq ^q«T qqT <sqr- 
<? 1 JT: q’nTTq sfafar g grp: ■qq^ q’twr qq 

?rqr gftqcr: fqg: girt: gstf fq?tt»reiqTq^q *n$q tanreifa m*i i 
^ giJT w q^T qq qrf^ qqi qfa qtai qq efaig qre=£ | 
^qifqaqiTqiTig fq<fqt wqqf’jq^ifa gs,t fqffrevlqTgai^fa 

•qitq qqf irefafqsqiwuqir fqureqre: fqqret *j<i qqifaifaiqreTil 
fqtfTnV^r g’f^qi fqwret «rfa q qW^ST fqofc faqrei% fqfa^gr 
*f irqq gif qj fq«re*t wqfa ifa fq*mraqreqq«Tqrfaffflcqrg | 

V 

qq qrfiW«: | 

na qrsqrsii: l qfq gratfqmretmg qaj: gire,t: qretf«ren: I 
*» qrr’ u*faq a ret Hqt qT qr i irensfr ^ffqqwrq qfi* 
tffaqr: i v?qT grwqttq ^gfaqiqreTrr: isfqare sqretuqq: uresftir 
Wqfq: I t*q fa** IV ft?Tt wt<WnU 
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wClftftrcT qqftsfq stffsrarr: aiiml: qfc qimsrrqjOTagantf fm 
tfqrmmfq qq g ijsfafoqrrfTraTqrt *rara%* 
ftr?f qrfwraqT *wrra«rafa q* OTRTqqTq: q TafaOTf? 

^hPWHTClfq ^ OTJ afaaifqtqT- 

irw^ffir^T^ ft??: a t w: ?tt c?| qqrtfaflfafa 
s'simqqff a 3 aafq*rafaqq; ut^ttt q^q ^q^isnaH »rqfa ^faq 
aTqi*f tot qsfjsffsfq qat?! -a: War ffa q£q afa qqtTqratqr 
^tqqqfq fqqsqfaiqqt q^l'frqrq q#tqqTTlfqwTmqqfTqTqqiqOTlfqq}T 
iftl 'Imq^ I q«T ’qqqi^qi qOTlflfa aq 'qqqiqqiqOT q WTO *1 ^tTT 
^nrq«T3?l<qqffiqT?qiq ; qjn5lf qTT qqiqqiTT Tfa ?H» * aTT I OTT 
q n qrf *?tqq qwTfafa qa «ri qqrotfqqrqq^ifT^qfqTqqOTnq- 
qTT*<q qqT ^ faaT sqyj qi -q^T^OT^wiqqiTtni forearm qiftfa 
aqi qsftat qqifqwaT a afe fq>^ wfqwnvUtf qqqfire' 
a»jfqT?TO aOTTawfaw qalt otto am ^qftq'UH'T i qqrqiqOTq: i 
qftvn^T -rz% w^m ifa ^frqq^q ?q^ragqqiqq^ 

qfhTTqsf*^^^ i fqafc *?% sfa qa*: IwtRTq fqwiitsfq mg: safq 
qq i wq qt*N*: i fqg«sr fwaat *(?ttojt *m uln i ftgW 
fqs*TCqrT*f5tTT*rarFq a qa qfta« qwt waf qr qT qfa qm 
qa fair qqroqfrqTqTqqqq qi*q OTn»rorasrRr qfaqqwTqTT i qqftq 
faqn^*?Tqitq*iqtqrafa*aqqqr qa cqq HqusqfqsqaiTspq: na- 
fqvrcqqc: qrcrq qai^Ti qsifa^qqg^swrrf qqr- 

fqqnmqi qqjifq<qqi vnfn i srraHTOfai q^m: ^ftsfwror qq 
am fqsrq qq t?t fwTqrfqqnfc^ qqifq q*| qfojqqr q^r’ anTq- 
fqwsq^q qaq qrfwnqqOTro mq! «fq«qfa i qqT g fqgwftqTfsfg- 
vr Fqrrprt fqvt^i *rflg: gqi fqnrcqq^ sb*t ^qfmftOT otiM 
«w*t wurntfs} q*r ^Fq^wOT?t figroif JTfwhnroOT* qfq fagra*- 
qqjsgwr afr ^qi?iirT< qtfa^' qi«% qi«n^i aqT ?hTTafqqfq«itt 
atfrfaJ »r sw'-t Far^ OT«qqnf?q«^q i qf? $ iT^ftT^vr*!. q»j: 
vrtmqri: i aar fqg-qi fansrat ai^rqfji ^ | qfn i qjqift: 

twf5iiiWTa«ii(rHrfqa'f’ir^qfqT^ fqiinna^ «r«f)^np( 



Madana parijatA. 


53 ? 


fqwt fwMUsw’ qfTTTreTfcfa^T iro tfTCwfafh fqfrnra 
urs^ ^Tf^raFwt%f5iT^TfWTTT^ qnprwi: i $q- 

wunwrar qr*s*ni: i nra§rtpiftqraK«ijpT*iT q^fsje* *T<m*rcfaret 
fwsq *rra^ ’Zffi'tg: i <T 375 ftjnr:» fqaifomforrfVT^faiijjTt 
sTfa^Tfam m ^4tg: I ^forrf?<TTqrqwfq fwifw^Rpirmzj $t 
qq i 3«nq *fl<w i 

flf^ffa | cffrfT *>faqTfaar ■qqfafTTJTT 5f*5T: flT«T ^ 
fa^T <T?T * * 1 * 1 * 1 : *IW^ * 7 ^faTff?<TT ww- 


VI 

^^q*iTprPnrcreniTfasfiTrcnj: i’ 

rm ?nsi^r i qiafaiqurirsifo i *UM'crhFq 

«m*twifaf ’qg^fqi gf*™ mjm fa^ifa h?t \ t^- 

^rtqswi^qw^flTqt sfa^fTOs^roTTOtarrat ferat *j<rrat 
qt*prT *nifcq I sTwqqrqinsnqarfaqTtswnqt nrafat 

wnret «ti! *srfa cu»rfa 3 wr$^ »nflg: ciqvnt 

* fq«rgrt qsjTH^r^ *fa i s% *n^*u*oircTOs<ran% 
fq*r$g »nsiH m^rqf ?HTqtq*r maifqTrft *t<?ht^ 

fqnr fq«f stuTsrrssT qwrqrsflft vm$% wt^sro **|t§: I 

«*fafq fonts nfa *t q«j?rc tt?t gftnqit gfai<(tf«*Tqn»u s? 

Hrg?f97T7: jfofaffifa q’huw *T*tfafc 
^prsTqtnit *i*;?t ’qqfafemqfitirsrrenqT^ *n?ffafsnq ^foftat 
•firB*n<!*nit fqqq^qjiqf nresm fwqqiqf* i 

fq«qra^«qiT nrnfaiiq ifa i gf«^f fw*™ q*ft?ffait 

K>f f«qfq mn I THTf ng; i qrsrr*t q(ffirc«rercfy 
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?reT&T: i mfrifTSTT at 4 l Trrst 

^f@cTT; gifs*;: q-jT? qrc?: i wg'sfwtswit 

i *ug*M ^T%r[K crwt^ ^f%r,<nt ^t^nt 

t 3 ttcu ^r??,T^qifasm: i cn?*a*r ifer JmifqH^Jeftsfq 
qra: i narfq qq q ^if^la-TT/irsnaT 

fqngresrra i ^iff?n<irfflRj»TTt flTg^'facrc: swmmrwi qr-s^qq: i 
tar^q^qiTTT: g^qVT^q; q^m qwiii: i q^qqTfajnttqj *g: i 
st^t *tfj??aT?iT'g €fl *ifr^r; i M-SKirraq? q?W wfaqrq 
^stTHg: i qT <iq>nt ndf^*q$*!T: ttsst! 

jjftqn: i *w?it: QT^w’nT g sqs^T: q^wr i^rBr qqg^r 

m?q«Tt: i *m ^fi^i j$f i3T»re»i fai^faqqqinT I 

^q^frT?q; I qqj g ^NelJ^Tn Ht UMI^T «1W 
¥*»¥ ^5iT?ft«i«q1tTfl5JT^?lT gffffq *7rjf?T t^Wlt tUSfa^fo* 
qq I *g: i ftqqiq q*qfrg‘ fq*t w^*i I %rs,*5t 

JT^tcqi^T tfqqsm ¥T Htg | *aftqq qpqqiT tTfe^Jh *qTq^9T *t- 
*rcUtq qs^qu i wfaflftsi^cqwiqTqiqsri- 

maT saiqaiff^gT qfa ^ ?wt i qraqjtarif.qiTitfR^shTsmcr: *jst- 
nm^gfwqiTJjnqpqqiT ^Tfa i qq qigr^qg aT^qft ^fq^T 
•* ^faqratan sjanitfai ^7T>w5iTcftaT*iT qq fnq^qr^qnqi qg* 
, fffq!TrKqTqT-|tg5n?flq^qg^f%aqiTgf»^vgtqgq^¥^«s^ qqq^*i 
JWf l f^qtwiHlt qjfTflT g?«Tq <T*?,T 
^wra: i q^f i«5sarrafaiftq slTiTqq *zstg: i 

gqrq i wf.ifb«fc stgqjfaT*}* mgftfa i ^fewifcg qiw- 
q^qigfqqroiSNfq wftgtwi sfcqtqq i * * • .- 
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VII 

qnfatqfqqrrqrg *efhiq i ^sfcf^ri* TT^rr ^isroqrrqqqftq 

■q | ^JHjqTTO fqqTi?qiT% ■qftreift^ «TTg*nf<?fWTT^ I *lTfa%fqqr*{ I 
^T?rf^3^r*r^ i q ^ ^ ^ «nf 

qqr’snto I *qqrg i fqqr?: f*q% wfqfqqT 'qrqft 

qft q qiftfareft <-rs ^fat^f«ffW ^qinfqtqfqqf 
qqnqjtqqftfipnqT gsnfesm: i *iq 

f^3TW5 q 155ft^l4f fqjTTt m^rsi^i-m^Tt | 
qrTfa^sfqqnqj^ qusspgq t 

grrww. 1 fqqmT% gg*?t«t qta'q ^fuefwt 1 ?r^faq>?i 
jafs: qffqq 1 qgsqwf qr<t ^tanw fq^m 1 

^’■2lTqTTf*1^T^ ^Jhrf I tft*!T qfqife^T q 

at 1 qpjq^qqrlq ^ferrfi q^qri i -**mT qTfq q«r. fqa- 

^^sfq qT 1 q*Tg: qqrTJnf<q<ff*tf <qaj tf^ifaqf ^qg. l fqqT^mr«ft 
qq qw *rnf% ferai 1 qinrwpg ^ ftra$srraqT 1 tfa 1 


VIII 

qra fww ^rafag* jqq^TPi^^f 5T*ro*Tln?i??: 1 

?ra u j*wi: 1 qqt gfVar^q fq?rd uwwr 1 *vift fftatff 
q^: fare: tfsnsrqTfqm: 1 qq-rwit ^sr qqvnpifiqq: 1 ^rafaiq 
•"©gsro q^qifoq ~sfw: 1 qqt fqqrqq^iT q^qqqg snwqwt 1 
*rcn*n?T qq<sf ^reqql qT *tt: sgfmfqwqr. sjftsniq q^qj 

•fq«5q ^ ^ffifqfl qqwtf gfw: \ TTOq qiTWiqq; | qft 
^Hhrq^$ qT qiTq-ETfw^r^ 1 ^thi^ g ^fvn gqnrai qtggi 1 
ajqp^t *rtfqfa fqihfiqTqiqTg 'SjTwant ^HTftr nwf 
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HINDU LAW. 


| f F*q*T qfrqi fft**T»T> 

qnTqroqfafaTTrera fa jtIwhpww fqaq^sfq i ^ft;*. 

»nt i ^ftwtsfa qmrTq? i ftqp i ^qwqto3qi7% *tft*r 

m<mre g: i qsjVrg *mqsTt tfw&foro »?m: i qra*mf imr- 
qWtqrfq ^ft^t*!* ’qqrfal ?ftfH?r: I ^ftqmnft TOTfi | 
s* fan ^ fq?rct qraqroqsR*n?i qtfftnqfq fqqqqTw qroqflH- 
fV'?re^T^rarH: qm^ir 3T*m%fa i <rcn q*w wn »z«Tfa tt?wi% 
faiT i cii <tct q<ft ^ftqq CTqfiwq gq*r qrars^H ^ its* wq; 
^THT^fiTr? sf?r qi^3iqsfkf?fi: nq:qiqrofq n^*i9rrf»rwnfcff 
fWl^uftsfiKlf qflfwi ajaSWWT if r^W5I9? f%f%7T*{ i famr? 
w^qrqrfq mitf sftocniT^roTaqrasi Hffri'qt^ i sr#ft<a- 
’qiwrt sfsqfqfqiiqTtq qqqTjqr l nfwT- 

qrererwq*? w^fcfa nfqwroUmqnc: qfaftn: qssTqq: qrfkn»q*PT 
w qq wqftwq: i <3«qfq*«in?roT^ 

WqqWl^qTfq K«W ftaftrurasw: I q^T $%- 

wri q<ft ^ft<m<*Plq *n§q q*T3H*qfasq mi mi 
q q^fqmjmm^qqft VTtfrsqqmqm: qfcr ntr nfijarot fqsit 
MimR^ar^q *n^q fqawits#? ^fqgqq^reqnfqqimn^’c w^m I 
**T3qm*nt itcrm qqqr?: ifasn farroi* fqm*rc farror- 
qmqnrqmq qfq?rroq]T*sraqrq5JwTi qmiftqnq qrsjif ?rari 

qrq: I HragtfWTt fqmqft ?tot *mft farTu^: qm qram«tq$q 
fqg^fqqrK^qi faroraqstpf fqnTmewTfaqnq:: i fqg«rrt ^rarnfaq 
fqqnr^THT% rqqarremfq q^q^q qTmfammff- 

gwr. to mqmfan»fttq*wqwqwr% ^rnrgrw 5 «rr^ , T 

faamq’miiqTwnt ufarraft n«n wi? qfqnT^t^qmq qfaiwrwqjv. 
vra^qq mqq m&qjqqqM tfcq*nii q* 

mwqwftqrefq^Tm^ ^I’ff^qtT: ?r?rrfq q^fafttm qs?T€ftfq»[<ft 
j&w: i tftHTrcuwrt q^rr tnrcrcqiTftqnftqi: i fafqqi ft mw 
qflwwq: ftwit maq^qqfq i i^qiinTc^q i qqqrfqg: 

n$: ^t <iwt«tt$; S*t: I qnqrmg^^rq fq* at qtmrqmr: i 
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fqg: fag: W : 1 faifsT 

fq^T^^i: 1 qrg: fag: 50 ^: g^T qigqtg: *mj: gar: 1 qTgqTgqr- 
fa *'*it qreqpqqi: 1 ffa 1 mnfa v wrcgtsrm qraa^qrrqr- 
wt wnroin* gih fagq^qqi?^ a«iq wraq^q qfa aw: 1 
*wqTqqwTt ^raT^jvp^rt fa<q: 1 qqTqrqqr*q: 1 s: iwrr- 

qqqfa<t?qr?qTt ^nqi^qi^qitssqqT^tfa fimimt uan’qT^t qqsrqTsit- 
q^tcftswifq<Tt qT qsrsrqTfcqiTqcqqfa q^faqr qqqTw: 1 qqr? qfam: 1 
qftfaqT aTiBqi 9 ?Tqqar«j am’ HS*qfafq 1 qqwnqiasrcit qftftrqqr- 
qnuraTt wT®wq: qqfa^*t *?mf?T! cthtt^t *rg: 1 €^qwwwTt 
g sTwmr 1 qfqqjr *q?fr wf q 1 *fa 1 

aTsnnsstf qr^rfq^fcr ttwt q *z^faT?i 1 qqi’f arc?: 1 unmnire 
g*ni[ ^TqrqWfl qrqq | srswqq qiqaT^q^ ^TT^ftFqqT I I 
STSl^ai qm fqsjfnfq fqaftr: I ^fwqTfaqq qq^qifr- 
q^qnaTWTqsfq q qre*ft vzifaT<?fq g nqq qrsfarq 1 qgrc *rg: 1 
Ttftqrig qtfrqt qs^falt ^tsq; | *fa | qq 
qqnt q^q qiq qffqqqqT^qi^ qrgqqqij; 1 qrqq^qfasnaqTftqii- 
^q^wifqq: 1 qw^TqT^qf^^q^iqqicftfsiq: 1 qqiqtft qfa^fa- 
gwifaqr: qf%<q: ^msjrerqqqqqqraqq: q^WT wasrqiffam: 1 
qqmW qqnq^t qrqqq? qq ^rqqfqqjqTgt qTqTqqWtqf 

q q^qiqqra^T 1 w qwnq: qfcrafawqufqqTq: 1 qwq^j^i qq*i 
qj»t qiqqi qqt qr gqi qqqrcsr qT 1 qqqi qqqqwitcqg qpjgfai 
aripri T<q%q qqfn'm qgqrfsim qggTfcqq qig q^wiqsqW 
*zgifq 1 q^qq qqqgqtqufa qfqp??t »igfaTg l qfaqsimqTWt 
qq qwrfqqwTqi^f 1 
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DEEPKALIKA. 

(A COMMENTARY OF THE YAJNAVALKYA SMRITI) 
BY SHULAPANI. 

ON PARTITION. 

Partition i. “If the father desires to partition &c.” (Yajnaval- 
during-father’s kya II— -i 15). The father if he desires to partition his self- 
lifetime. acquired property, he may at his will separate his sons. As 
Vishnu says: “If a father makes partition with his sons, 
he may do so in any way he likes m regard to self-acquired 
property. But in regard to wealth inherited from the 
paternal grandfather, the ownership of father and son is 
equal.” (In regard to grandpaternal property) there cannot 
be partition in any way the father likes, because of his want 
of complete ownership. So Devala says: “ After the death 
of the father, the sons should divide his wealth. As long as 
the faultless father is alive, they have no right.” Faultless 
means when not an outcaste (Patita.) &c. 

Partition at 2 Sometimes, Narada says, there may be partition at 
the desire of the desire of sons, even of father's self-acquired property ; 
*on*. “(The distribution of the prooerty shall take place) when 

the mother has ceased to menstruate and the sisters are 
married or when the father’s sexual desire is extinguished 
and he has ceased 10 care for worldly interests.” Ramanat 
Ntbntte means when the power of sexual enjoyment is lost; 

1 ceased to care for worldly interests ’ means when he becomes 
a hermit after relinquishing the state of the householder. 

Preferential 3 - ‘To th e eldest, &c.’ (Yajnavalkya II—115) means 
(hares. the father may give to the eldest an additional share or 
so divide as all the sons may be equal shares. So says 
Narada : “ When a father has distributed his property 
amongst his sons, that is a lawful distribution for them, 
whether the share of one be less or greater than or equal 
to the shares of the rest, for the father is lord of all.” 

4. “If he give &c.” (Yajnavalkya II—116) (means) 
wives D of 6 the that when the father gives to the sons equal shares he 
father entitled should give equal shares to his sonless wives, to whom 
eqUal Stridhana have not been given by the husband and the like, 
* "■ from the text of Manu: “ when if any have been assigned, 
let him allot half.” When Stridhana had been given to the 
wife, she should get half of a share. 

Father’* 5 - The fatbershould himself take two shares when he 
double *hare. has got only one son. But when he has many sons he 
should take less than two shares. As says Sanka Likhita: 
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“ If he has only one son, the father shall take two shares.” 
Thus the text of Narada : “ two shares let the father keep 
for himself when partitioning his property” refers to the 
same circumstance. 

6. “If one have means, &c.” (Yajnavalkya II—117> 
means if one is able to earn by learning and the like and 
does not desire to get the common property, he should be 
separated by the brethren after giving him some rice or 
the like, so that in future his son a may not question the 
partition. 

7. Now sDeaks of partition among sons whose father 
is dead. “ Let sons divide &c.” (Yajnavalkya II—118) means 
that all the sons whether having good qualities or devoid 
of qualities afier the death of the mother and the father 
should equally divide the wealth and debts of the father. 
As regards the text of Manu ,l the •additional share of the 
eldest shall be one-twentieth &c.,” that refers to younger 
sons devoid of good qualities. Among sons possessing good 
qualities there is no additional share for the eldest because 
Manu has prohibited it in the text “ but among brothers 
equally skilled in their occupations, there is no additional 
share (consisting of the best animal) among ten.” 

8. The daughters take equally the mother's wealth 
after payment of her debts. A special rule is mentioned 
by Gautama: “ A woman’s separate property goes to her 
unmarried daughters and to poor unprovided daughters.” 
(In this text) Apratta means unmarried. Apratnthita means 
childless, poor, widowed and unfortunate. On failure of 
such daughters, their Anvaya , which means their son, grand¬ 
son and 1 he like, take. 

9. Now (Yajnavalkya) speaks of impartible property. 
“ Without diminishing the paternal estate, &c.” (Yajna¬ 
valkya II—119.) What is acquired by agriculture and the 
like without detriment to the paternal estate or received on 
account of friendship should not be divided by the co-heirs. 

10. “What has discended from the ancestor &c.” 
(Yajnavalkya II—120.) The property which had descended 
from father or grandfather and had been lost by the father, 
if it is recovered by one co-heir, he need not share it with 
the other co-heirs, if he is unwilling. 

11. 1 What is gained by learning ’ is thus defined by 
Katyayana : “ What has been acquired by learning after 
getting maintenance from one of a different family is called 
wealth gained by learning.” 

12. “ The common property, &c.” (Yajnavalkya 
II—121.) If the common property be augmented by agri¬ 
culture, trade and the like, then there should be an equal 
division and one should not be given more on the ground 
that much had been acquired by him. This refers to 
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co-heirs who are not learned. So says Manu: “ But 
if all of them being unlearned acquire property by their 
exertions, the division of that shall be equal as it is not 
property acquired by the father: that is a settled rule.” 
* Exertion ’ here means agriculture and the like Apitrya. 
means not paternal. 

Grandsons 13. “ In making division among grandsons by different 
take per fathers, &c.” (Yajnavalkya II—121): When many brothers 
thrpes. have eac [j sons une q ua i ( n number, when the latter divide 

the grand paternal property, the share of their father should 
be taken by each set of sons. 

Father and 14. “Laud &c.” (Yajnavalkya II—122): Nibavdha 
son equal means property which has been permanently assigned by 
paternal^pro- ^ ie Kmg and the like on the King’s revenue and the like, 
party. Moveable property means gold and the like. In these i e:, 

land, &c., the ownership of the father and the son is equal. 
In such property, there can be no partition at the will of 
the father and the shares of the father and the son are 
equal. So says Vrihaspati : “ Of property acquired by the 
grandfather, whether immovable or movable, father and 
son are declared entitled to equal share.” 

Rightofthe “ After partition made &c.” (Yajnavalkya II—123): 

afterbom son. A son who was in the womb, when the fact was not mani¬ 
fest at the time of partition, is born of a wife of equal 
caste afterwards, takes his share from all the sharers. So 
says Vishnu: “Sons who have separated from their father 
should give an equal share to a brother who is born after 
partition. 

16. Manu speaks on the subject of their being concep¬ 
tion after partition thus: “A son born afier partii ion shall 
alone take the property of his father, or if any of the other 
sons be reunited with the father, he shall share with them.” 

17. “ From the estate as it is &c.” : The afterborn son 
shall receive his share from the property which may be 
found after allowing for income and expenditure in the 
property which was received by the other sons at partition. 

18. (Yajnavalkya II—124) Ornaments and the like, 
which might have been given by the mother or the father 
to one’s son, daughter, wife and the like, should not be 
divided at the death of the father. 

Mother’s I9> (Yajnavalkya II—125.) After the death of the 
step-mother’s father when the sons partition, the mother of the sons takes 
and th 8nm,d ' a b ^ are ec l ua ^ 10 t * lat °I the sons. So says Vrihaspati, pre- 
e r 8 mising the father : “ on his death, the mother shall take 

, a son's share.” Vyasa mentions a special rule: “The 

sonless wives of the father are declared equal sharers and 
the grandmothers also are equal to mothers (as sharers.)” 
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20. “ Whose ritual ceremonies have not been per¬ 
formed &c.” i Those brothers whose ritual ceremonies had 
been performed before should after the death of the father, 
out of the paternal wealth, perform the ritual ceremonies, 
like the birth ceremony, of those brothers whose ritual 
ceremonies had not been performed. 

21. Sisters also should have their ritual ceremonies 
like marriage performed by the brotfiers by each giving a 
fourth part of his share. (Vrihaspati says): “The (step) 
mothers shall share equally with them; the maiden 
(daughters) shall take fourth part shares." Devala says : 
“ To unmarried daughters a nuptial portion must be given 
out of the estate of the father. The daughter of the sonless 
man takes his estate for religious purposes, like a son." 
Such wealth should be given according to one’s property. 
So says Vishnu : “When there is an unmarried daughter, 
she should be married according to one’s wealth." 

22. “Four shares, &c.” (Yajnavalkya II—126.) The 
sons of a Brahmana born of wives of four castes beginning 
with the Brahmana, should divide the estate in len shares 
out of which they should take four, three, two and one in 
order according to the caste of their mothers. 

23. Yajnavalkya speaks of the division of concealed pro¬ 
perty : “Appropriated by one another, &c." (Yajnavalkya 
II—127,) Whatever has been concealed should be divided. 
The rule applies to debts also as says Manu : “ If after all the 
debts and assests have been divided according to law, any pro¬ 
perty be afterwards discovered one must divide it equally. 

The commentary on Yajnavalkya II 128—134 about 
different kinds of sons is omitted. 

24. When there is a brother’s son, the secondary sons 
beginning with the Kshetraja are not entitled to the estate 
or to ofier the oblations. So says Manu : “ If among 
brother’s sprung from one father, one have a son, Manu has 
declared them all to have male offspring through that son." 
Therefore when there is no brother's son, secondary sons 
like the Kshetraja, can be taken. The same rule applies 
to sonless co-wives. Manusajs: “If among all the wives 
of one husband, one have a son, Manu declares them all to 

• be mothers of male children through that son." Ekapatm- 
nam means of those having one husband. 

25. “ In regard to sons equal by caste &c.” (Yajna¬ 

valkya II—134.) The rule which is thus declared for legiti¬ 
mate sons is applied to all sons of the same caste except the 
son purchased. 1 

26. (Yajnavalkya II—135): The son of a Sudra on 2 

Dasi takes a share equal to that of other sons at the option 
of the father. r 
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27. “After the father’s death &c.” (Yajnavalkya 
II—135.) After the father’s death, the sons of the married 
wives of the father should give to the son of the Dasi a half 
share. If such brothers or son of such a daughter (of the 
father) do not exist, the son of the Dasi takes the whole. 

28. Now Yajnavalkya speaks of succession to the 
estate to the soilless man. “ The lawfully wedded wife &c.” 
(II—136.) Daughters take in default of the widow. Thus 
should the text be interpreted. Sabramachan means a 
fellow-student. 

29. “ Among them &c.’’ (II—137.) On failure of one 
named before, the one named after succeeds. 

30. Vishnu says: “ The wealth of a man who dies 
without male issue goes to his wife &c.” (Vrihaspati says): 
“ Although kinsmen, although his father and mother and 
uterine brothers be living, the wife of him who dies without 
leaving male issue, shall succeed to his share.” This rule 
about the right of the widow when there is a brother, refers 
to a wife having good qualities. Good quality means perform¬ 
ing of the Sraddhas and chastity. Vnddha Manu says: “ A 
sonless widow who keeps the bed for her lord unsullied and 
who strictly performs the austerities of widowhood shall alone 
offer the cake at his obsequies and succeed to his entire 
share.” Paithinasi says: “ The property of a sonless 
deceased person goes to the brother, failing him, the parents 
take or the elder wife.” This text refers to a wife, who is 
without good qualities and unchaste. The text of Sankha 
“ his women should be maintained till 'their death, provided 
they are chaste ; otherwise they should cut off that allow¬ 
ance ” also refers to the unchaste wife. 

31. Narada says: “On failure of a son, the daughter 
succeeds, because she continues the lineage just like a son; 
both a son and a daughter continue the lineage of their 
father.” This refers to the Putnkaputra. Vrihaspati says : 
“ Equal in caste and married to a man of the same caste 
virtuous, habitually submissive, she shall inherit her father’s 
property, whether she may have been (expressly) appointed 
or not.” In this “ whether appointed or not ” means as a 
Putrika. Akrtta (not appointed) means not expressly 
appointed by word but made a Putrika by intention 

32. “The lawfully wedded wife and the daughter, 

&c.,” (II, 136). The rule of the right of parents when 
there is a brother applies to property acquired by father, 
grandfather and the like. The property that is acquired 
without detriment to the paternal wealth, belongs to the 
brothers, even, when the parents are living. So says 
Devala: “ Then the uterine brothers shall divide the 

heritage of a sonless person or the daughters of the same 
caste or the surviving father.” 
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33. “ Among them,” &c., (IT, 137.) Among them,” 

/>., among the heirs beginning with the wife, on failure of 
the first, the next in order takes. Svaryata in the text 
means deceased. 

34. “Of a hermit,” &c., (Yajnavalkya II, 138). Dharma- ®“ cceB f^ 
bhratakatirthi is compound word formed by Karmadharaya of aacetioa. 
Samasa and means the spiritual brother who is also Ekatirthi 
Ekatirthi means having the sam* preceptor. The rest of 

the text is clear. 

35. “A reunited brother,” &c., (Yajnavalkya II, 139). Succession 
A reunited brother is defined by Vrihaspati : “ He who ^ ^reunited 
(having divided) is living through affection together with his co-paroeners. 
father or brother or with his uncle even is said to be reunited 

with them ” (The meaning of the text of Yajnavalkya is) 
that the share of a deceased reunited brother and the like 
is taken by the other reunited coparcener, it ., by the 
brother and the like. The share of the reunited uterine 
brother is taken by his surviving uterine reunited brother 
and not by his half-brother. If the reunited coparcener 
dies when his wife is pregnant, then his share should be 
given to his son when born. 

36. The rule of the right of the reunited brother 
applies when there is no son, wife, father or mother. So 
says Vrihaspati when dealing with the right of the reunited: 

“ When any one brother should die or any how renounce 
worldly interests, his share is not lost; it is allotted to his 
uterine brother. This is the law regarding the wealth of 
one destitute of issue and who has no wife or father.” 

37. “ A half-brother,” &c., (Yajnavalkya II, 140). A 
reunited half-brother does not take the wealth of his half- 
brother but the uterine brother takes, even if he is not re¬ 
united. “Not the reunited” refers to the half-brother. 

“ One not reunited,” some say, means here the full-brother, 
who is united being born in the same womb. The meaning 
of the text when read as Anyadoryodhanam, &c, is that 
being born of another mother does not take the estate'. 

This is intended to establish the right of the unreunited 
uterine brother. Thus there is no repetition. 

38. When the reunited parceners again divide, there 
should be equal division. So says Manu : “ If brothers 
once divided and living again together as coparceners make 
a second partition, the division shall in that case be equal. 

In such a case there is no right to preferential share of the 
eldest.” A distinction is made by Vrihaspati thus : “If 
among reunited coparceners any one should acquire pro¬ 
perty through learning, valour and the like, a double share 
must be given to him ; the rest shall take equal shares.’*' 
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39. u An impotent person,” &c., (Yajnavalkya II, 141). 
“His issue’ means one born of the outcast. Jada means 
one without energy to perform the duties of his own status 
in life. ‘ Blind ’ means born blind from the text of Manu : 
“ the born blind and the deaf likewise ” 

40. These persons beginning with the impotent 
should be supported for life with food and raiment but are 
not entitled to shares. 

41. Their sons, Aurasa and Kshetraja, should be 
given shares to which their fathers would have been 
entitled. (Yajnavalkya II, 142). 

42. Their daughters also should be maintained till 
they are married. 

43. “ Their sonless wives,” &c., (Yajnavalkya II, 143). 
The meaning of this text is clear. 

44. “ What was given by the father, mother, husband,” 
&c., (II, 144). Adhyagni means what is given before the 
fire at the time ot marriage by the father and the like. 
Adhtvedatiika means what is given to the first wife when a 
second wife is married. By the use of the word Adi or 
beginning with, in the word Adhivedamkadyam, Adhva- 
vahanika and the like are also included (in the category 
of Stridhana). That is described by Katyayana : “ What 
a woman receives while she is carried from her father’s 
house to the house of her husband is called the property of 
a woman given at the bridal procession'.” 

45. “ That which has been given by her kindred,” 
&c., (II, 145). It means that which has been given by the 
kindred of the father and by the kinsmen of the mother. 

46. Sulka is thus defined by Katyayana : “ Whatever 
is received as price by women (for sending their husbands to 
work) on houses, on furniture, on carnages, on milking 
utensils and on ornaments is called Sulka.” 

47. Anvadehya is defined, thus (by Katyayana): 
“ Whatever is received by a woman after marriage from her 
husband's family or from her father’s family is called 1 gift 
subsequent.’ 

48. This property given by Bandhus (father’s family) 
and the like to a woman married in the forms, beginning 
with the Asura, when she is dead, is taken by her Bandhavas, 
t.e. y brothers. So says Gautama : “ the sister’s fee belongs 
to her uterine brothers, after ihe death of the mother. 
Some declare that it belongs to them, even before her 
death.” After 1 the death of the mother ’ here should be 
construed as contemplating a case after the death of the 
father, as when both the mother and the father are alive, 
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such property belongs to them So says Manu • “ It is pres¬ 
cribed that the property which may have been given to a 
woman married in one of the disapproved forms, beginning 
with the Asura, goes to her mother and to her father, if 
she dies without issue ” 

49 “ The property of a childless woman,’’ &c , (II, 

146) The property of a childltss woman married in one 
of the approved forms, beginning wi‘h the Brahma, goes to 
her husband But if she leaves daughters, it belongs to them 
If she had been married in a disapproved form beginning 
with the Asura, it belongs to her parents 

50 Vrihaspati declares the right of succession of the 
mother's sister, and the like, on failure of the husband 
and the like Vrihaspati says “The mother’s sister, 
the wife of a maternal uncle, a paternal uncles wife, a 
father’s sistei a mother in law are declared to be equal to 
a mother If ihey have no legitimate son of the body nor 
other son, nor daughter’s son, nor their son, the heirs 
beginning with the sister's son shall inherit their property ” 

51 On tulure of the husband, the succession to 
Stndham devolves on the nearest Sapinda of the husband 
So says the Mitakshan 

52 “ After affiancing,” &t, (II, 147) The father, if Con.equMi- 
after affiancing his daughter, withholds her without cause, oes w not 
should be punished and whatever gold and the like might ^^betr* 
have been paid by the bridegroom should be returned by thal 

the father with interest When an affianced girl dies 
before marriage the bridegroom should take what remains of 
what had been given by him, after deducting expenses for 
the entertainment of the father’s party and of the bride¬ 
groom's party 

53 “In famine,” &c, (Yajnavalkya II, 148) means When can 

what has been borrowed from a creditor for defraying the hn »j>“d 
expenses of food and for the benefit of others, &c d b a *® S tl * 

54 (Yajnavalkya, II, 149) To a wife who is superseded Compensa- 
by a second marriage wealth equal to what is given to the tion for super- 
second wife at marriage should be given as compensation for Be88l0D 
supersession , if she had been given Stridhana before, she 

should be given half of that 

55 “ When partition is denied," &t, (Yajnavalkya II, p roo f 0 f 
150) When partition is denied, it should be proved by the partition 
evidence of agnates and by evidence of there being separate 

house and fields So says Narada “ Those who keep their 
income and expenditure and property distinct and lend 
money on interest and those who trade separately are 
undoubtedly separate ” 
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ftqqrfaqnqpim ^q’^n^qrrat 

^nrfqwTqnqfrww i 


faw»r§f%arrfc i fq<ri qfc *nfsiV ^«tcwt*t f fa?r n^r fa^T 
g^T«i qqq? gr ^t<t I w ft 1 *;: i fq<TT -fa im*t ffa3?r fa^qi 
qqqgqrfa* qmfaf fqm s<??ft ^ ^rfus i fa^qi *r rwu 
wmw’T* fa: i t^ra: i ffafafa ^t ffa§lT^fafqg:i 
^ngrer* f% fatqf faqfq i fafftsqffa i 3>ffa tfarfsfn 

sfq fa^T ffaTTOT^ «TR?: | fligfqfa ITHFI «ffatg m i 
fa^faq ^n^rm ffafa^wfi wnfireqr qfanitft ffa^Tqf sqq^ 
wf ^fW’SHr^Tsrq^r ifa: i qfa. 5?fag«mffaiMTfa ffaStn i 
^ ftfa? srar sfaffat »rfa: i *rm srrc?: i fqfag- 
ffa^i 3 I fat h<w far. ^n?i ffai q^j: i 

sfamf? i qfc jerw gflfsn^ fi-xTTr ?rt qsjtsfq g^ng^rr: 

€«rtftHiT: mm: i qret ^sftfa *rrtffe*T *i q’ff i vfarf irqftfaV 
fafir *rgq^T<T i fa1 qfa£qrg<fa vnqfa ijiftum i 

faqrg^q nrofa i *tct sjjfafwt i * faqijzr: fifa- 

qTfsff^i: $5fa i fa w iTfan qT^q: f 3n?r ffasraT^sr: ffafa 
Tq*r*faa?tffa?ifa i srfafaTf? t ffanffarsfa^: srercm 
faffa^qqjiffa ?f 5 TT wsfa: ?wq? m%: i 
qfra *r{ wffaTfqtfftqra^ i iTJ?tarqaqrfwT*wr? ffaStqfsfsuf^ i 
*T?T qqT: €*t qq q?reqjq|T ffaV 3T ?T?T HTclffqtftaqfat ffa**- 
ijnra fa- a^T ffatr^ i grr ?nj*rr sfagwfcsi *sm 
n^qir?^qjqiffafqfa i w^jqinrrgiTft ^ q*n?rfa 
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annirfafii »rg^r?Kf*!^TfT i aTg^asqii'hfaTqfars <$fa:re: w 

!h<?r i ftwni? jftaa: t ^fa^Taq’aTqiatffafsraTqig i 

nq^rT ^fqqifam; qtqfaf«ai viqwi ftSai wian ; 

TTffqaT *R 3 : gaqtalf?: I 

qtfwrsq mt i fqfa^Tfc i fa<s?-2ngqgH*T issnf^snfsfn - 
^ftqiTT’ ^5Tqi?T*»i fq^gtst a I W^«9Tf? I fqsfqtfr^m 
?M fq^T tifta aatsw-sta qas qianfrafa-ssa | fagnsiwait 
qiTWfg*: I qKHjfiq?T^q TTTflfai^ft | aqT HTHW 

afarf fqqmnt* i TrTm^nf? i a?r ampqTqar iftr- 

qTfasarfgqt q?*f «qfa aqr **ft faauft a nsr q?cTTfli*sftqmfaar- 
qqP 4 TsfaqiqTq IT&q I a 7 T^fq? 3 T« 1 lfflWr? ag: I ^fq^T^TW 
ssasrmt^icr qrsa wtg i rrr,* fawpr: Taiafiraj ?fa qr<qiT i f?T 
fwfe i qifqai: fqaqfMa tanfq i 

t^tfajgsTWPUitfWMf * garaqi «*fqqa«q§siqiHiafq qawts3 

1q»rai*n^ a: fqaunau: sqq ga: q«iqi mraraq^i | 

nawif? i faqsfr qwqsTr^ gianfatf faq^w gqtfifc i 
Hi 7p?T(f?g %: groga ^T«r‘ i tar fqfa^qi a f«n*fts'«tofq 
aaqq i ttct ■q §t^fa: i gsq fqam^qra *mq^ qrsftsfqqT 1 
sn*fsicqnn§>(Tfi fqg: h^ri ^ ft 1 

fq»mfasnf< 1 at fqwpiqiT'jT anf a fq^Ta: qqTa Risuafa 
sna: a » 41 s*si«i«rr 1 a«u fqaij 1 fq<€fq«an fq^roia- 
q^vtgqqRF a* ?’g: 1 fwroliprar a«fai% agtit 1 ^iir fqwaT 
fqaj^q tW 1 ara qi 3 wfansta *a: tt 1 gtrrf fa 
fqaiaqfraqiHarqwasItfqa aTq^agqsrHfa aat qaT?nqNsi*m 
amifqawif urn gagftfcwqft *rf fq<jq* 3 sfq a 

attwnfor^ I 

fqgwoi’TPC favna' g^af garot aiar jqpwq arstaTai 
aar fq^gral sa*?fa: 1 aqwt g sraa^ aaatjwatfaat 1 ftaamt 
«ire: 1 fqg: qai: saiatm: q^fa'ai: 1 fqaT*ma *%qrr 

gragw taMam: 1 
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aa®tRi7fg i tpntercretafw: fag«v afagnt^aig areas? t 
mgcf airaaparfg*n i afmatsfa aiamaig^raai g<m 

?Ina m!a taarntgaantai i aaim maa^ar gftmma 

aF=garr: i anm>n faagangtf aaTfqaf ag i aigaaro asam 
m q*&T&' gaag^g i ^famgait^sir? fa*nj i qamqTgf aimat 
aifamgaitai vmi giaiig i ^gfaaufg i ara^ai misamfgg 
agg snaT: sar gam faa^ ^ aga^amaa* art amasa 
arjftg: i v& ^f*gajmfg atm i 

araga faaPiaTq qsqt^imfg i agalfqg- asfaaai*N i artswn- 
fg<mq *g: I a^mt ’a a^fag afatfW am fafa I qgr?ma 
ag fasfea ag a^j aaai a3g i * # • * # 

wagaamag Paanga: afafafagaT aifagrTfro: am ag: l 
ajiaartar marartai ag gaaia atg i a<a g na gaa grtat 
gg?aqtgi aaa qrragawTt aamfggaqrcaf i aaartTaaigar<i)t 
aa^gaaaTt aaa i am ag: i a;martaia<ftaT?tasrta gfzrtt 
atg i a^rraiwa gaw wrx gaaat ag: i aasaatai aafqfaasTaf i 
aaT^tfa^Tfg I atsaaVartg gag fafa: arat i ^taaafatfia 
aaiaarafftg qfaaaar: i m*m aj£ar ana: fagfrtna: aargag^ 
aiaqat atg i aa qanfg i ^ g faafc faaafoftaT gaT«a 
gratgaafaqaifgaT gra: i afg ?t gmfaar *jw: amfqagfqama: 
gatmf<a am aqa a# ^farg i 

mgamafaaiagTg qatarrfg i qsiait gfgat *mfg ftm i 
arsrartt w^T^t i qqifasnfg i grtj^mTt aafrtgaaarjft i am 
faarj i mjaaa awfamatmf? i irtgfaamrtg faaaTaaaTfag i 
agaw a^ftaw aft ag aTagrfctft i an *jiaairr3 a^faanft- 
^jaaga^tfaqa: g<ua msmaTaTaaTfgga: i nag: i qggnrqqfaa: 
aramat mt faigi i Wa gang ag fa^ asgaaa qtfaa i qa 
arg^rer af^iaar vrarnfa agait faaft q^at i a^ 

maqvftr aftafaaaag i fmj ar^faarf^maaa'traml i an aro 
$s?fa ^rNrarttgaamg i nfm mm agamftpaiftamg a i 
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qqi qq^imVar: qqqr; Herr fqf?m»nn=,^rfr^'Tj: qiTatf: i qRqtq 
itatqiqq;q fRrf?qr qtqqtqT: I I qjsqq: l 

fqqqTaqq1<qrf<? i qfqqtfq i 

*irfat?f*Tl I qq TJRU-q ^ I qTfq^fqqiTq- 

f?f«jTf?^«Jir^an^r?r5f^T<V'5ni^ i qqi nmq«i: i q?j; 

*ntf qfaqRT f% i TCHufqqJ ?)m *qlqir qgqTsqq; i 
* fr[«nfe I fq<3^«WS^«.t <?tL I q^WT* HiT<qTq w : I *iqtqq*.T- 
qruRT *ftn«rc*qri*t i * 1*3 wqr qqfafqq q*fr *m 
qftqrtfqq I I faqi^TTT qrf o gaj fsiTrr f^qT I 

^RRq'g <m Htui SW ^HHRRqT I qfRT^Tfqr^qTflSTqT W4T 
*R q*nfqqq’ qr^T vmft I qqi jflqfl: I wfjR'tqW 

q^faup mg; ^4% i q,qr qig; fqg: qtfqs^: l wm 
fqa>g q*p qqltq qqT qg: i wat: qars* qV fqqTs’qr^ifqH i 
qqlqfqTflqqfa qTmfqTt«lfq«H | qqltsnfq | STStTfqg faqi%H 
qqq?qq^M Hq'qifa I qf<? qqJTqqi: ^T: flf-rT q<T <PT 
i qmrfqqftq i ^re^’mqtqf *Rfa»Ti3 q*nf<r- 

qjTfcqqr? eiq«qfq: | qT«w qigqpft fq^qfl fqa«RT qq; 
H^qrfr =q mitrv nr i urorifetf q q»ra s?fl qfoq 

qq qi i qqgtft qr qq srt qrqfonqnqpTp: i *rq'wit rp* 5 
nweiPit qrq^TqiWq famqn | 

qR«nfq i fqqT qRrt qRT qtrcq fqqi <R?fl qqfa ffa | 
qq^tm qq* fvrqrTfq*? w\ qef>*' qrarifqirr qqn^i qRqTjqt 
S qi^rrat qnTqt fqqq^faqt qi«*qfaqrgqqpT$r q\w' 
qfcqLq qqqfqq q<t ^iflqR | ^fq^qffq | *fiqpiTOqg 

q’fan'q q^t^Tt l q*nfirctq% qqqqt^ qq qr^tafqqrt: I 
’qfqfqq arifq i qiqqqfqqiR faq qfaqqqfqfqn gqsf q*f i 
^ qft^tqqRTq qpftq?t UTqfq<qq: | qq g qsfrqilsi qSTTq I 

fwittenfq | Iqwwrcitf qfq ’srRnfqfqfqqrqflfqqTq^ ’sf q | 
’iTqqq \ ?RTq qpq: 1 ^qqTq^rqqqv. ^?tqq WTt 
qfqqqq^ $ f &: farmw q ^qq: i 



VIVADA RATNAKARA. 

BY ClIANDhSWARA. 


CHAPTER I. 


PARTITION OF HERITAGE. 

1. Now about partition of heritage. On this Manu 
says: “ Thus has been declared to you the law of woman 
and man based on sexual desire as well as the mode of 
having offspring in case of failure of issue ; now listen to the 
law of partition of heritage.” Narada says : “ Where a 
partition of the paternal property is instituted by the sons, 
it is called by the learned partition of heritage, a title of 
law.” “ Where ” means in what title of law. Prakalpyate 
means is instituted. 

2. Manu says : “After the death of the father and 
of the mother, the brothers being assembled may di\ide 
among themselves in equal shaies, the paternal estate, for 
they have no power (over it) while the parents live.” 
Samam here means in equal shares, t c , there the rtile 
of the preferential share to the extent of one-twentieth 
does not obtain. But when Manu has ordained the rule 
of preferential share to the extent of one-twentieth in 
partition by those whose father is dead, how does he say 
Samam here ? (The answer is,) that refers to the eldest 
and the like who are possessed of good qualities Udayakara 
explains 1 Samam ’ as applicable to the residue of the estate 
after deduction of the preferential shares. Halayudha and the 
Parijata re d Saha for Samam and the Parijata explains it as 
meaning mutually. Halayudha says that the word' paternal ’ 
is an Ekshesha compound and includes also ihe maternal. 
Others say that in the word 1 paternal ’ the property of the 
grandfather and the like is understood to be included, because 
of the text (of Yajnavalkya) “of property acquired by 
the grandfather, &c.,” where share in such property is 
shown. Indeed both (maternal and grandpaternal) are 
understood but in the maternal estate, under ancient usage 
on failure of the daughter and her issue, the son and his 
issue (take) should be understood. Devala says: “ When 
the father is dead, let the sons divide the estate of the 
father : for sons have not ownership while the father is alive 
and is free from defect.” Free from defect means free from 
defects like being an outcast. Narada says : “ The father 
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partition 
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after father 
death. 
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being dead, the sons shall divide the father’s estate ; (and 
so shall) daughters (divide the property) of their mother 
(when she dies) ; or failing daughters, their issue.” The 
meaning is that the mother’s estate the daughters divide 
and on failure of daughters their issue, i c ., the issue of the 
daughters take. By the words ‘ the father being dead ’ only, 
partition being established the use of the word 1 sons ’ is 
for including the Kshetraja and the other kinds of sons. 
Thus when there is any one of the twelve kinds of sons 
no other person can inherit. The word 1 father’s ’ is used 
to show that if among the brothers, one has property, like 
ihe gains of science, that should not be divided. The word 
tat following the word daughter properly means 1 of her.’ 
That is also the opinion of Lukshmidhara. The Prakasha 
and the Parijata howeier, say that the words 1 their issue ’ 
means issue of the daughters such as son, grandson and 
the like. Sankha Likhita say : “ Since partition of the 
estate takes place after his decease, sons can not divide it, 
while the father lives, though there be properly subsequent¬ 
ly acquired by them ; they have no power, since they are 
not independent in respect of wealth and religious duties 
when the father is free from defect.” ‘Subsequently 
acquired’ means acquired jointly by capable sons by means 
of learning and the like independently of the father. 

Next follows a disseri ation on the rights and duties 
of the eldest son which is not important and is omitted. 
The texts cited here are all to be found nj Vol. I, Ch. IV. 

CHAPTER II. 

PARTITION DURING FATHER’S LIFETIME. 

1. Now about partition during father’s lifetime. On 
this Manu and Vishnu say : “If a father recovers lost 
paternal pioperty, he shall not divide it, unless by his own 
will, with Ins sons, for (it is) self-acquired pioperty.” (In 
this text) ‘ paternal ’ means ancestral ‘ Lost ’ means could 
not be recovered. (Such recovered property) he, if unwil¬ 
ling, need not divide with the son', because it is self- 
acquired. 

2. Yajnavaikya says: “In the acquisitions of the 
grandfather, whether they be land, any settled income or 
moveables, there is equal ownership of the father and the 
son.” In this text Nibanda means that which is settled, i.c. y 
what is received permanently from a mine or the like. 
1 Equal ownership ’ means that the father has not a larger 
share and that there cannot be a gift at the father’s pleasuie, 
Vyasa says : “ In houses and fields descended in regular 
course of succession the father and son are equal sharers ; 
but in the property of the father (himself) the sons are not 
entitled to Snare against the will of the father.” Vrihaspati 
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says: “ Of property acquired by the grandfather, whether 
immoveable or moveable, father and son are declared to be 
entitled to equal shares. In grandpaternal property, once 
lost and afterwards recovered by the father, in self-acquired 
property and in what is acquired by learning or valour, the 
fathsr’s power of disposal is declared. He may make a gift 
out of,th 4 property or even consume it at his will. But in 
his default, his sons are pronou iced to be equal sharers.” 

In this text lost means taken away by others and could 
not be recovered by the grandfather through inability but 
recovered by the father by his own efforts. (In such pro¬ 
perty) and in property acquired by learning or valour, 
the father has the power of giving away, &c. This is 
the meaning. 

3. On the subject when the sons can partition, Narada when can 
says: “ When the mother has ceased to menstruate and sons partition 
the sisters are married or when the father’s sexual desire father u 
is extinguished and he has ceased to care foi worldly 
interests.” In this text Prattusu means married ; Nibntte 
Ramanc means when the power of sexual enjoyment is lost ; 
Uparatasprihc means when the desire for worldly things is 
extinguished. In the Prakasha, however, two readings, 
i.c , nirapeksha cha ramanc and nirastc cha ramanc are 
given but according to the interpretation given by him, 
the meaning in eflect is the same. Halayudha reads ramanat. 

There also the meaning is the same. Vnhaspati says : 
u After-the death of both parents, division of property 
among brothers has been ordained. It may take place 
even in their lifetime, if the mother be past child-bearing.” 

Here also 1 when the father’s sexual desire is extinguished ’ 
is undc’rstood. Gautama says : “ After the father’s death, 
let the sons divide his estate. Or duting his lifetime, when 
the mother is past child-bearing, if he desires it.” Sankha 
and Likhita says: “Or partition of heritage, if allowed, 
is lawful when the father is alive and it may be made 
publicly or privately, according to Law.” l If allowed’ 
means if allowed by the father. ‘ Publicly 1 means in the 
presence of arbitrators. Baudhayana says : “ The division 
of ihe estate takes place only with the permission of the 
father.” Hareeta says : “ The father when living may 
distribute (the whole property amongst the sons) and retire 
to a forest or enter the order of old age; or he may 
distribute a small portion and continue to live in his 
house reserving the larger portion for himself. Should he 
lose, he may take back from them and to such as become 
indigent, he may give a portion.” ‘Retire to a forest’ 
means betakes to a different order of life. The author of 
the Prakasha says that 1 order of old age ’ means living on 
the son’s wealth as a Vedic ascetic. ‘.Order- of old age’ 

7i 
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means the fourth order, according to Halayudha and 
Parijata. According to them ‘retire to a forest’ means 
adopts the order of Banaprastha In reality the particle 1 or ’ 
signifies that it is a matter of indifference. Thus going to 
a forest and entering the order of old age being intended 
as at his option, he may adopt a different mode ot residence 
or reside in the house In fact a Vedic ascetic desires 
to live as a householder but independent of otheis. It is 
with reference to him that ‘he may distribute a small 
portion ’ should be understood as spoken Vpiulmvel means 
if he lose. Narada says: “Or let a father distribute his 
property among his sons himself, when he is not old, either 
allotting the best share to the eldest son or (distiibuting 
the property in any other way) following his own inclina¬ 
tion.” The particle 1 or ’ means an alternative, uc , the 
father or the sons may partition. ‘ Not old ’ means not 
incapable. 

4. Therefore Gautama says ■ “ A son born after parti¬ 
tion takes exclusively the wealth of lus father.” This 
speaks of division when a son is born after pai tition. ‘ Best ’ 
(in the text of Narada) means larger. The father may 
divide according to his own inclination by giving equal or 
unequal shares. Vishnu says: “ If a father makes a 
partition with his sons, he may dispose of his self-acquued 
property as he thinks best.” This refers to property 
acquired without help of the paternal property. 

5. Yajnavalkya says : “ A father when making partition 
can divide it among his sons as he pleases, either giving to 
the eldest the best share or in such wise that all share 
equally.” This also refers to self-acquired property because 
of the right to equal share of the father and son in property 
acquired by ancestors has been declared. 

6. In this connection also he (Yajnavalkya) lays down 
a special rule in reference to equal division : “ If he give 
equal shares, such of his wives as have not received Stridhana 
from their husbands or father-in-law shall also equally 
share.” If the father makes the sons equal sharers by 
partition, his own wives should also be made equal sharers. 
Thus when the sons are unequal sharers, the wives also 
become unequal sharers. 

7. But the wives of sons and the like are not sharers, 
because the father is the person who partitions and the 
word wife should be understood in reference to him. 

If any of the wives had not been given Stridhana by 
the husband or the father-in-law, she should be given an 
equal share of the wealth. 

8. Halayudha in this connection says that the sonless 
wives of the father are also entitled to shares. 
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Q. The Prakasha says that it is intended that when Half share 
Stridhana had been given before, the wives should get h»c 

half shares. been given. 

10. Narada says: “Two shares the father receives Father’) 
when distributing his property.” In this text pratipadyet double 0 h“< 
means receives. Vibhajan means partitioning. Vrihaspati on P arllon - 
says: “ When a partition is made during father’s lifetime, 
the father shall reserve a couple of shares tor himself.” This 
rule should be considered as applicable to the case when 
there is only one son. Thus with reference to the right 
of the father, Sankha and Likhita say : “ If there be only 
one son. the father will take two shares, taking something 
additional from the bipeds and the quadrupeds.” The 
meaning that by taking something additional, he will get 
two shares. Thus (they say) : “ A bull to the eldest and 
a house to the youngest, other than the father’s residence.” 

The meaning is that when there are many sons, if the 
eldest and youngest are meritorious, the bull is to be given 
to the eldest and the house to the youngest, even against 
ihe wishes of the father. Otherwise there will be the 
objection that the rule is meaningless. As regards the 
text of Yajnavalkya: “Or in such wise that all share 
equally.” Halayudha says that that refers to the case 
where all the sons are of equal merit when there may 
lie equal division or unequal division at the will of the 
fathei, and thus there will be no inconsistency. The 
Parijata explains the word Ekaputra as meaning the eldest 
son. But the commentator (of the Sankha Likhita) does 
not read the word Putra and reads ‘ if he is alone ’ and 
explains it as meaning that 1 if he is alone without a wife, 
even then he takes two shares ; if he has got a wife, she 
too should be satisfied with another share; Rupamadhikam , 

&c , means takes one from among the bipeds and quadru¬ 
peds in addition to two shares. The rule (of an additional 
share) is when the eldest and the youngest are meritorious, 
even against the wishes of the father, otherwise the rule 
becomes meaningless; Yajnavalkya’s rule of equal shares 
applies when all are equally meritorious ; when there is no 
excellence, equal or unequal division is at the option of the 
father; thus there is no conflict.’ “Other than” (in the 
text) means, other than the house occupied by the father. 

Baudhayana says: “ He should divide his wealth 

among his sons, says the Veda. A father may therefore 
divide his property equally amongst all without making 
any difference. Or the eldest may receive the most excellent 
article. The Veda says: “Therefore they distinguish the 
eldest by an additional share of the property.” “ Or the 

eldest may receive in excess one part of the ten,” The rest 
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divide equally. “Or the eldest may receive the most 
excellent article ” means that the eldest takes one excellent 
article out of all things. Here the reason given is the 
authority of the Veda by citing “therefore, &c.” The 
eldest son by gitting the preferential share is distinguished 
from the other sons. The other alternative is that the 
eldest gets one in ten of each class of articles like cows, 
even against the wishes of the father. These alternative 
rules are to be applied as the eldest is possessed of more or 
less qualities. Apastamba says : “ Alter having gladdened 
the eldest by one article, he should during his lifetime 
divide his wealth equally amongst his sons excluding the 
impotent, the insane and the outcast.” “Du’ing his life¬ 
time ” means when he is incapable of begetting children. 
1 One article ’ means one excellent horse or the like By 1 the 
impotent, &c.’ is meant all disqualified heirs. The con¬ 
clusion is that when there is superiority in merit, (the 
difference of the preferential share) is with reference to the 
greater or less extent of the property of the eldest. 

Father’s II. Manu says If undivided brethren together make 
power of un- an exertion for gain, the father shall on no account 
equal division. g lve t0 une q Ua i shares.’’ Exertion means exertion 

for gain. Narada, Vnhaspati and Yajnavalkva say : “ Those 
sons for whom their shares have been arranged by the 
father, whether equal, less or greater, must be compelled 
to abide by such arrangement. Otherwise they shall be 
punished.” Narada says: “When a father has distributed 
his property amongst his sons, that is a lawful disiribution 
for them, whether the share of one be less or greater than 
or equal to the shares of the rest; for the father is the lord 
of all.” The first text (ofManuj forbids unequal distribu¬ 
tion in case of joint acquisition by the brothers. The last 
is a text allowing unequal distribution of wealth acquired 
by the father. Thus there is no conflict. 


Next follow Chapters j and 4 which deal with partition 
after the father's death. Chapters J and 4 arc omitted , 
excepting the portion dealing with the right of the mother , 
&c. } as they deal with the unimportant subject of preferential 
shares. A discussion of that matter and the texts cited 
are to be found in the Mitakshara and the Smritt Chandrika.* 


* In Chapter 3 there is n reference to an opinion of Harihar that 
the house of the god means the Mandaoa where Durga is worshipped. 
This shows that the worship of Durga as prevalent in Bengal now was 
prevalent in Mithila in the I3th century. 
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CHAPTER IV. 

PARTITION AMONG BROTHERS BY DIFFERENT 
MOTHERS. 

The share of the mothfk, the sister and the grand¬ 
mother ON PARTITION AFTER FATHER’S DEATH. 

1. Vishnu says : “Mothers shall receive shares Mothers 
proportionate to their son’s share. And so shall unmarried of more than 
sisters.” As the word mothers is used in the plural number 

and as each of them should be a begetting mother, and as a h ar0 . 
there is no authority for considering that one son is meant, 
the mothers of many sons are entitled to shaies ; otherwise 
the text would refer to the reduction of shares according to 
caste. Graheswara also says that when there is one brother 
(t.e , son of the deceased father) he enjoys the whole Yajna- 
valkya says • “ If partition be made after the faiher’s death, 
the mother shall also have an equal share ” 

2. Vrihaspati after promising ‘father’ says: “But Sonlessstep 
on his death the (begetting) mother shall take a son’s mothers onti- 
share. The (step) mothers shall share equally wfth the glares e £“ a j 
sons. The maiden sisters shall take fourth part shares.” maiden sisters 
The begetting mother here refers to the mother with a son. to one-fourth 
The (step) mothers here refer to sonless wives of the father. 8 iare ‘ 

Fourth part here is intended for one-fourth of the share of 

the brother of the same caste, to be allotted for the purposes 
of marriage. As regards the text of Vishnu : “ Mothers 
shall receive shares proportionate to their son's share. And 
so shall unmarried sisters,” that also intends that a fourth 
share should be given to the sisters, from this text, and 
in that text of Vrihaspati also, sister means unmarried 
sister. 

3. Vyasa says: “But the sonless wives of the father fi ra ndmo- 

are pronounced equal shares. Grandmothers also are thor’a entitled 
declared equal to mothers.” to equal 

shores. 

CHAPTER V. 

ON DISQUALIFIED HEIRS. 

I. Next we go to the subject of disqualified heirs. On gona deat . 
this Apastamba says : “Therefore all (sons) who are virtuous tute of virtue 
inherit. But him, who expends money unrighteously, he anfi learning 
shall deprive of his share, though he be the eldest son." Gxclud ed. 
Pratipadayati means expends. Unrighteously means in- 
gambling and the like. This is intended also to mean 
expenses inconsistent with the particular order of life in 
which one is. 1 Deprive of his share 1 means deprive of so 
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much of lussh.uc as ho has spent; some say, it means 
depuve enlnely of lus.shine Gautama says: “According 
10 some the son of a woman of equal caste even does not 
receive (share), if he be living unrighteously ” The learned 
say that it ni'Miis that (it follows) that sons of different 
taste (aie excluded). 1 Receive,’ t c , sh ue. The alternative 
mentioned is in icference 10 cases where the unilghteous 
conduct is capable ol coriection or not so says the author 
of the Piakasha On this Maim says: “All brothers, 
addicted to lorbuldeu acts, are unworthy ol the share ot the 
propelty.” ‘Addicted to forbidden ads' means addicted 
10 gambling and the like Others -ay, it means addicted to 
squandering the family properly Oil this Sankha lakluta 
-ay. “Of one who is excommunicated, the lveiitage, the 
funeral oblation and libation of water cease ” Excommuni¬ 
cated means one who has been dcclaied to he a peison with 
whom watei could not be taken fioni the same pot, on account 
of murder ol the king and the like faults Vnhaspati sajs : 
“Though born of a wife of the same caste a son destitute 
of good qualities is unworthy to obtain paternal wealth, 
it shall go to those learned (kinsmen) who give him mainie- 
nance. The son delivers the father from debts to superior 
and mferioi beings, a sou who cannot fulfil this duty is of 
nouse Of what use is having a cow which neither gives 
milk nor beats calves? For what pm post is a son who is 
neither learned noi virtuous ? A son wanting 111 learning, 
couiage and good pm pose and devoid ot austerity and 
wisdom and vvanLing in good conduct is like mine and 
exciement" ‘Destitute ol good qualities’ is explained in 
the subsequent passage Talfniuhido means those who give 
maintenance to the son destitute ot good qualities 


memtion ol 
disqualified 
heirs. 


2. Manu says: “ Eunuchos and outcasts, by birth 
blind or deaf, the insane, idiots and the dumb, as well 
as those deficient in any organ leceive no shaie. But it is 
just that (a man) who knows (the law) should give even to 
all of them food and raiment ioi life ; he who does not give 
it becomes an outcast 11 the eunuch and the rest should 
somehow or other desue to take wives, the offspring of 
such among them as have ehildien is worthy of share." 


(In the above text) by the mention of ‘ by birth ’ it 
is intended that blindness to disqualify must be incurable 
and not congenital alone ‘ Idiot ’ means one unable to 
disciimmate what is his own and what is another peison’s, 
‘Deficient in any oig.111’ includes the Erne and the like, 
who are not entitled to pcrfoim the Vedic and the Smarta 
ceremonies. ‘ Evtn to all of them ’ means to eunuchs and 
the rest. Alyantam means for life. (In ihe third veisc) 
the word ‘eunuch and the rest’ is a compound formed 
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in the way of Atadguna Yahubrihi and thus means all 
the rest except the eunuch, because the eunuch is incapable 
of raising issue The author of the Prakasha, however 
says that it is intended to mean such a person who'e 
impotence to raise issue can be subsequently cured and 
thus the compound is not an Atadguna Yahubrihi. Tautu 
means children. 

3. Yajnavalkya says: 11 An impotent person, an out¬ 
cast and Ins son, one lame, a mrd man, an idiot, a blind 
man and a person afflicted with an incurable disease as 
well as others (similarly disqualified) must be maintained 
being excluded from paiticip.ition ” (In the text) 1 his son ’ 
means one born after being outcast. Idiot means one whose 
mind is out of order. 1 Incurable disease ’ means incur¬ 
able disease like leprosy ‘ As well as others ’ means that 
others declared disqualified hcir-i by other Kishis but who 
should be maintained, is included. 

4 The impotent and the rest having been declared 
sharelcss, lest their sons also be considered sharelcss, 
therefore he (Yapiavalkya) says : “ But their sons, legiti¬ 
mate or Kshetraia, are entitled to shares, it fiee fioin similar 
defects Their daughters must be maintained likewise until 
they are made ovei to husbands.” With reference to the 
married wives of the impotent and the like, (Yajnavalkj a) 
says: “And their soilless wnes conducting themschcs 
aright must be supported , but such as are unchaste should 
be expelled and so indeed those who are hostile ” Hostility 
(111 the text) means administration of poison and the like 
and not a mere disposition to quail el 

5. Nauda says: “One hostile to his father, or 
expelled from caste or impotent or excommunicated for 
giave offence shall not even take a share (of the inherit¬ 
ance) li lie is a legitimate son ; much less so, if he is 
a Kshctraja son. Persons afflicted with chronic or acute 
disease or idiotic or mad or lame (are also incapable of 
inheriting). They shall be maintained by the family ; but 
their sons shall receive their icspective shares (of the mheiit- 
ance).” One who hates his father is ‘hostile’ to him. 
Hatred signifies beating and the like when living and 
omission to offer oblation of water and the like to him 
when dead. Apapainta means one with whom the relations 
would not drink water fiom the same pot. The Prakasha 
reads Aupapataki and explains as meaning tainted with 
grave sin of secondary order. Chronic disease means con¬ 
sumption and the like. Acute disease means leprosy and 
the like. Bhartavya means must be maintained. ‘ By the 
family ’ means by brotheis and the like. 

6 . Devala says: “ When a father is dead, an impotent 
person, a leper, a madman, an idiot, a blind man, an outcast, 
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the offspring of an outcast and a hypocrite wearing the token 
of a religious mendicant are not entitled to a share of the 
heritage. Food and raiment should be given to them 
excepting the outcast. The sons of such persons being free 
from similar defect shall obtain their father’s share of the 
heritage ” (In the text) dead means even when he is dead. 
Lingee means one who out of great hypocrisy assumes the 
character of an ascetic. 

Vishnu's 7. On this Vishnu says: “ Outcasts, eunuchs persons 
rule - incurably diseased, or deficient in bodily powers do not receive 

a share. They should be maintained by those who take the 
inheritance. And their legitimate sons receive a share. 
But not the children of an outcast; provided they were 
born after the act on account of which they were outcasted. 
Neither do children begotten on women of higher castes 
receive a share. Their sons do not even receive a share.” 
Riktagrahina means those who take shares of the inheritance. 

Baud ha- 8. Baudhayana says: “Granting food, clothes (and 
yana’s rulo. shelter) they shall support minors, who are incapable of 
transacting legal business, the blind, idiots, eunuchs, those 
immersed in vice, the incurably diseased and so forth and those 
who are disqualified from pei forming religious sacrifices; but 
not the outcast nor his offspring.” Atcetbyabaharan means 
minors. Akarmtva means those who are disqualified from 
performing religious sacrifices and the like. So (the 
Smriti) says : “ Wealth is made tor sacrifices. Therefore 
it should be appropriated to fit and virtuous persons, and 
not to women, ignorant and irreligious men or infidels.” 
As all intercourse is prohibited with an outcast and his 
offspring, they should not be maintained. 

Vasista’s 9 * Vasista says: “But those who have entered a 
rule. different order receive no share.” Different order means 

an order other than that of the house-holder. 

Gautama’s to. Gautama says : “A11 idiot and a eunuch must be 
rule. supported. The (male) offspring of an idiot if worthy 

receives his father’s share. The son of a wife of superior 
caste should be maintained like the son of a Sudra wife.” 
‘Ifwoithy’ means when lie is qualified (being free from 
defect) and not that every son of an idiot receives a share. 

Eights of II. The children born of wives of superior castes should 

' wi° n b °r" S’ ven ' maintenance when they serve, like the son of a 

gularly 09 mat Sudra. Katyayana says : “ Thus also the son of a woman 
ried. married in an irregular order, and one born of a woman of 

the same Gotra as well as an apostate from a religious order 
are .unworthy of the inheritance. But the son of a woman 
, married in an irregular order becomes an heir if he belongs 
to the same caste with the father: and so may the son 
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begotten by a man of different caste on a woman married in 
regular order : the son of a woman married in inverse 
order is not entitled to the inheritance ; food and raiment 
for life should be given to him by the kinsmen. But in 
default of kinsmen he can take the paternal wealth. The 
kinsmen shall not be compelled to maintain him when the 
wealth received by them did not belong to his father.” The 
son of a woman mairied in regular order means one born 
of a woman of a different caote married in contravention of 
the order laid down in the Sh^tras for the marriage of 
girls of different castes. Later on the rule that the son of 
a woman of the same caste married in irregular order is an 
heir refers to the son of one married m the above irregular 
manner. 4 One born of a woman of the same Gotra ’ means 
one born of a woman who is mariied though of the same 
Gotra. 1 Apostate, &c.,' means one who having adopted the 
life of an ascetic afterwards gives it up. 4 But the son of a 
woman married in an irregular order, &c.\ means that if 
the son of a woman married m an irregular order is of the 
same caste he is an heir, and so is the son of a woman of a 
different caste married m regular order. 4 Son of a woman 
married m inverse order, &c means that the son of a man 
of inferior caste by a wife of a superior order mariied by 
him is not an heir. 1 Food and raiment, &c,’ means that 
if he has got kinsmen then he should be given by them 
food and raiment for life. If there be no kinsmen he him¬ 
self should take the estate. If the wealth received by the 
kinsmen is not his paternal property, they cannot be com¬ 
pelled to give food and raiment even. 

ir. Vrihaspati says: “Brothers should perform the initiatory 
ritual ceremonies of younger brothers whose ceremonies had ceremonies of 
not been performed, out ot the joint paternal wealth.” Some brotlierB * 
say that the word Yaviyasha is an incorrect form for 
Yaviyasha, omitting the na and the long a ) and is good because 
used by a Rishi. Others say that Yaviyasha means ‘of the 
younger ’ qualifying Madhyagat , &c. Vyasa says : “ Brothers 
whose initiatory ceremonies have been performed shall get 
those ceremonies performed of those brothers whose initia¬ 
tory ceremonies have not been performed, from the paternal 
wealth, and also of the unmarried sisters in due form.” 

The Sanskara of daughters means their marnage. Narada 
says: “ For those brothers of whom the initiatory cere¬ 
monies have not been duly performed by their father ; they 
must be performed by the other brothers defraying the 
expenses from the paternal property. When there is no 
paternal wealth, the brothers initiated should get the initia¬ 
tory ceremonies of the uninitiated brothers, contributing 
funds out of their own property.” Initiatory ceremonies 
72 
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mean ceremonies beginning with the birth ceremony and 
ending with the investiture with the sacred thread, 
id 12. Devalasays : “To the unmarried daughters should 
«• be given (a portion of) the estate of the father as marriage 
portion. The legitimate daughter of a man without male 
issue shall take his wealth like a son.” Yajnavalkya says : 
“ But sisters shall be disposed of in marriage giving them as 
an allotment the fourth share.” Vishnu says : “ The unmar¬ 
ried daughters should be married defraying the expenses 
according to the extent of i he estate.” Manu says: “But 
to the maiden (sisters) the brothers shall severally give 
portions out of 'heir shares, each out of his share, one-fourth 
part : those who refuse to give it will become outcasts.” 
The meaning is not that a fourth part should be given of 
the share of each but it is intended that the fourth part 
of 'he share which a son of a particular caste gets, should be 
given to daugh'ers of that caste for marriage. The meaning 
thus is iha' out of the entire 4 shares of the son of the 
Brahmam wife and 3 shares of the son of (he Kshatriya 
wife, a fourth part should be given. A fourth share being 
mentioned in many texts, the fourth share should be given 
but the object of it is marriage In the rule of Vishnu the 
same import should be attributed. The Kalpataru, the 
Prakasha and the Mitakshara say the same thing. The opi¬ 
nion of Halayudha and others is that from the text of Vishnu 
it appears that the giving of a fourth share is illustrative, the 
meaning being that that as much of the wealth should be 
given as is necessary for marriage. This is proper because 
it is right that marriage which is indispensable should be per¬ 
formed. Katyayana says : “But a fourth share is ordained 
for a daughter not given in marriage and three shares for a 
son : but when the property is small her ownership is 
ordained.” ‘When the properly is small, &c.,’ means 
when the fourth share is small and the marriage can be 
performed only with a larger amount, the daughter has 
right to as much wealth as is necessary for marriage. 
Therefore that much wealth the brothers must give out of 
their shares, for her marriage. Daughters get tbe Stridhana 
obtained by the mother at marriage, even when she is living. 
Sank ha and Likhita say • “ When partition takes place 
the unmarried daughter gets the ornaments of maidenhood 
of the mother and also Stridhana for marriage.” Ornaments 
of maidenhood mean Nupura and the like. Baudhayana 
says : “ The daughters shall obtain the ornaments of their 
mother (as many as are) presented according to custom or 
any thing else ” The ornaments of the mother worn at the 
time of her marriage the unmarried daughter gets. If 
there is any other thing obtained by the mother at the 
time of marriage that also the maiden daughter gets. 
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Again Baudhayana says after premising a woman is 
entitled: “not to the inheritance, the Veda declares: 
“ therefore women are considered Nirendriya and devoid 
of a portion.” The Prakasha says that Nirendriya means 
without right to property. Adaya means shareless. All 
this however refers to females, excepting those for whom 
right to share has been prescribed. 


CHAPTER VIII. 

ON THE CHARACTER OF STRIDHANA. 

1. On this Manu says “ Women shall not appropriate 
anything out of the family (property) common to many, 
nor even out of her own without permission.” The word 
family here by association means common property There¬ 
fore, out of the pioperty of many, women should not 
appropriate any property without the consent of the owners ; 
nor also lrom her own, t.e , from ihe property of the 
husband held not in common with the other members of 
the family, should she appropriate property, without the 
consent ot the owners. 

2. Manu and Vishnu say: “The ornaments which Ornaments 
may have been worn by women during their husband’s worn S.tri- 
lifetime, his heirs shall not divide. Those who divide them dhanB - 
become outcasts.” 

Medhatithi according to the Prakasha says that an 
ornament worn for beauty with the permission of the 
husband, though not actually given by him, should not be 
divided by the coparceners. On this Apastamba says: 

“ According to some, the share of the wife consists of her 
ornaments and the wealth (received) from her relations.” 

Tbe wealth received from relations, &c., means that the 
wealth received at marriage, called Yautaka also belongs 
to the wife. 

3. Narada says : “What has been given to a wife by Amount of 
her living husband, that she may spend or give away, as ^tiythanaover 
she likes, after his death even, excepting immoveables.” manhwpower 
The amount of property given by the husband on which 

the wife has independent power is there defined by Vyasa : 

“ Property to the extent of two thousand Panas should be 
given to the wife. Such property also, as is given by her 
husband', she may enjoy according to her pleasure.” From r "‘ 

the word Dwishahasrapana, f.«., the extent of, of which is two 
thousand Panas, it is intended that when the property is 
small, the gift should be small; and (the learned) say that 
from the text: “ self-acquired property may be given away 
at pleasure," the above text refers to common propery. But 
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the Prakasha says that the text means that when the wives 
of incompetent husbands, who are entitled to maintenance, 
are separa'ed they should not be given more than two 
thousand Panas. 

Indepondent 4 “ Katyavana says ■ 11 By a woman or by a maiden, 

power over wha'ever is received from the husband's, fathers family, 
Sauday lka f rom brothers., 01 from the paicnts is called Suudayika The 
maintenance. 1, independence of women, who have received Saudayika gilts, 
is recognised to that property ; for it is given by their 
kindred for their maintenance to av oid harshness The 
power ot women over gilts ot their aflectionaie kindred is 
declaied both 111 respect to sale and gift according to their 
pleasure even m case ol immoveables” ‘Husband’s’ refeis 
to family. ‘From brothcis’ is illustra'ive and means also 
from the parents Thus whatever is received by a woman 
married or unmariied from the husband’s or the father’s 
family or from her own mother or lather or from their 
kindred, is called Saudayika. Anmansynm means harsh¬ 
ness Thus women icccive property given by the father 
and others for maintenance, so that they may 1101 be 
discontented and suffer for want of property 

Power over 5 But in respect of property given by the husband 
h u b b a n d’g such independent power is in respec. of all property except- 
twofold Daya. ; n g immoveables (Katya) ana says) , “ The husband's Da) a 
a woman may deal with according to her pleasure, when the 
husband is dead ; but when he is alive, she shall catefully 
pieserve it; or if she is unable to do the same, she shall 
commit it to the care of lus kindred A aonless widow, 
keeping unsullied the bed of her lord and living with her 
father-in-law and others of the husband’s family, shall being 
moderate enjoy until her death ; afterwards the heirs shall 
obtain it.” In this text * husband’s Daya ’ means property 
to which a woman gets a right m connection with her 
husband and that is two-fold : (One) to which a woman 
get a right on the death of the hiwband in default of any 
other heir, (and the other) to which a woman gets a right 
during the lifetime of the husband in connection to him. 
In regard to the first a woman, excepting immoveable 
property, can dispose it at pleasure and residing near her 
father-in-law, keeping cha,te, she should pass her time, 
in land ob- W . ith referenLC to immoveable property the text says: 
tained from “ Shall enjoy until her death, afterwards the heirs shall 
thehuBband. obtain it.” In regard to the second, (the text) says ‘when 
he is alive she shall carefully preserve it,’ i.c., obeying the 
orders of the husband about spending, she should preserve 
such property. I his interpretation is according to the 
Prakasha. The commentary of Halayudha and the Parijata 
however, say that ‘husband’s Daya’ means Stridhana given 
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by the husband. But inasmuch as in respect of property 
going to a woman when the husband dies soilless, there will 
be an unfulfilled desire on account of deficiency of informa¬ 
tion, the opinion of the Prakasha is preferable ; and as such 
desire is more powerful, just as in the case of the piovision 
about prohibition of women to appropriate property (men¬ 
tioned above in the text of Manu), the rule that the inter¬ 
pretation should be restricted to thesubjecc under discussion 
\t,e , Stridhana) should be disiegarded. 

6 . Manu says : *' In this manner should be protected 
women who aie barren, soilless, without kindred and chaste 
and who are widowed or diseased If their kinsmen appro¬ 
priate their Stridhana during their lifetime, they should be 
punished by the King with the punishmeut of a thief.’’ 

Basa means barren Aputra means whose sons are dead. 

Without kindred means whose kinsmen on lather’s and 
mother s family are dead. 

7. Dec ala says’ “ Property given for her maintenance, g t j,^” a 0Ter 
ornaments, pioper y given to the hi ide by the husband for n ai>a ‘ 
marriage, and wealth gained from kinsmen are declared 
Stridhana. She herself exclusively enjoys its, her husband 

has no right to use it except in distress. When needlessly 
wasted or enjoyed by the husband, it is leturnable with 
interest. The appropnation of Studhana for the relief of a 
son is proper.” Here Britt 1 means property given for 
maintenance Lahha means weal h gained from kinsmen. 

Sulk a means proper y given to the bride by the bridegroom 
for marriage. 1 Needless waste &c, means when the husband 
having taken the property for necessary purposes uses it 
in unnecessary gifts 01 pleasure, he should repay it with 
interest. For the purpose of relieving the distress of a son 
Stridlians can be taken even without the consent of the 
wife. 

8 . Katyayana says: “ Neither the husband nor the 
son 'hor the father nor the brothers can assume pow’er over 
a woman’s property to take it or bestow' it. If any of these 
persons by force consume the woman’s property, he shall be 
compelled to make it good with interest and shall be 
punished. If he enjoys it by permission given with pleasure, 
he should be made to repay the principal only, if he is rich. 

If the property had been given with pleasure, on seeing 
that he was deceased, in distress or oppressed by creditors, 
he may repay it if he likes.” When a woman on seeing 
her husband and the like diseased, &c., gives wealth to her 
husband and the like out of her own pleasure, that may be 
repaid by the husband and the like at their pleasure only. 

This is the meaning of the last verse. Yajnavalkya says: 

“ A husband is not liable to make good the property of his 
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wife taken by him in a famine, for the performance of 
religious duties, during illness or while under distraint.” 
Religious duties means those that are indispensable. During 
illness means during such illness as prevents him from 
working; the husband it he takes wealth from the wife 
for the relief of such disease, it need not be returned 
to the wife. 

q. Katyayana turther says: “If the husband takes a 
second wife and does not love her, he should be made to 
return property given by the wife with pleasure. If food, 
raiment and residence be withheld from women, they may 
exact their own (Stridhana) and may likewise take a share 
from the heirs This is the laid down by Likhita When 
she has got them, she shall live in the husband’s family. 
But it she be alllicted with disease and in danger of life, 
she may remove to her father’s family. But a woman 
who does injurious acts, is shameless, wastes property or is 
unchaste, does not deseive Stridhana. Wealth is made 
for saenfice. Theiefore it should be appropriated to fit 
and virtuous persons, and not to women, ignorant and 
irreligious persons or infidels. Stridhana promised by the 
husband to a wife should be paid by the son as a debt of his, 
if she lives with the family of her husband and not, if she 
lives in the family of her father.” When property has been 
given out of her own pleasure by the wife and the husband 
does not live with her, even altei the catamenial period, 
or when food and raiment are withheld from her, then she 
may compel repayment of such Stridhana as had been 
given by her when the husband was diseased or the like. 
Though she should receive it without any labour still she 
may compel payment from the husband and the like. This 
is the law laid down in the text. When she gets back such 
property she should live with the husband’s family. In 
case of serious illness, she may go to her father's family. 
This is the meaning of the text ending with ‘family of 
her father.’ 


CHAPTER IX. 

ON SUCCESSION TO STRIDHANA. 

Bight* d I. Next is determined partition of woman’s property, 
ghters^ daU ' 0n this Manu sa ys : “But when the mother has died, all 
the uterine brothers and the uterine sisters shall equally 
divide the mother s estate.” 1 Equally ’ here means without 
the preferential share of the eldest. 

•. i* By sisters (in the above text) are intended un« 
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married and unprovided sisters according to the text of 
Vrihaspati cited below. Sanabhaya means uterine. 

3. (Again Manu says) : “ Even to the daughters (of 
those daughters) something should be given, according to 
their shares out of the estate of their maternal grand¬ 
mother, on the score of affection.” ‘According to their 
shares ' means according to the largeness and smallness of 
the property. 

4. (Again Manu says): “And also a gift subsequent 
and what was given by her affectionate husband shall go 
to her offspring even if she dies in the lifetime of her 
husband ” Gift subsequent would be defined later on. 

Halayudha says that this text is for the purpose of prohi¬ 
biting husband's taking the above two kinds of property, 
when a woman dies during the lifetime of the husband. 

5. Vrihaspati says: “ Stridhana goes to the children 
and the unmarried daughter has a share in it If she is 
married, she shall receive an honorary trifle only.” In this 
text ‘ offspring ’ means sons ; * has a share ’ means takes a 
share equal to that of a son. Apratta means unmarried. 

Thus on the strength of this text, the text of Manu should 
be interpreted as meaning that only unmarried sisters take 
equal shares with the sons. The married sisters should 
be given something according to their rank. 

6. Gautama says: “ A woman’s separate property goes 
to her unmarried daughters and to poor unprovided 
daughters.” This text is not meant for excluding the son’s 
right to a share but lor establishing the daughters right to 
a share. ‘Unprovided’ means married but childless or 
having a poor husband or widowed. 

7 Manu says : “ But whatever may be the Yautaka 
property of the nwher that is the share of the unmarried 
daughter alone.” Yautaka here means property given to 
a woman by her father and the like at the time of marriage. 

Halayudha says that Yautaka means property given to a 
woman for articles of food and saved by her skill and that 
in such property, brothers and married sisters have no 
shares, but the childless, and the widowed sisters take 
equally with the unman ied sisters. 

8. Vasista says: “Let the daughters divide the 
Paiinayya of their mother.” Parinayya means dress, 
mirror, bracelet and the like. 

9. Yajnavalkya after premising ‘ divide after her death ’ SuooeBgion 
says : “ The daughters (divide) the residue of their mother’s to Yautaka 
property after payment of her debts. In their default, ThdteTnfy 
the issue.” In this text Rinat means after payment of taken by 
the mother’s debt ; Shesham means the residue. Thus daughter’* 
affer payment of the mother’s debts, the residue of the ftlone ' 
Yautaka and Parinayya property is taken by unmarried and 
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Unprovided daughters. This is the meaning of this part 
of a text. In their ic, in default of the daughters, the 
issue r.r, the son and the like of the daughter. I his 
refers to women married according to approved forms like 
the Brahun. Likewise Vishnu after premising ‘ in mar¬ 
riages ’ says: “ ot all descriptions, if she dies leaving 
children, her wealth goes to her daughters." 
step daugh- io. Maiiu says “ Whatever property may have been 
tor takes after gj veil by her father to a wife, that the daughter of the 
own Children Brahmani co-wife shall take or her issue ” When there 
are neither husband nor her own children living, and there 
are co-widows of different castes and their daughters, then 
the daughters of the Brahmani co-widow takes the property 
of the mother’s co-widow which had been gnen to the 
latter by her father In her default, her issue take This 
is the meaning, the author of the Prakasha says that 
according to Ashahaya Medhatilhi here properly given by 
the father is symbolical ot all kinds of Stridhana. 

Brother's n * Katyayana says: “In default of daughters that 
and husband's heritage (Stridhana) belongs to sons but what is given 
right. by Bandhus (parents) belongs to Bandhus , m their default, 

it goes to the husband Sisters having husband shall share 
with Bandhavas (brothers). This is the lawful rule of 
partition of Stridhana." The Yautaka and the Parinayya 
property given by the father go to sons in default of 
daughters. In regard to Studhana other than these, heirs 
mentioned before take , in default of,such above-mentioned 
heirs, it goes to the husband. 


CHAPTER X. 

ON SUCCESSION TO STRIDHANA OF CHILDLESS 
WOMAN ACCORDING TO FORMS OF 
MARRIAGE. 

i. Now is discussed the rule of succession to the 
wealth of a childless woman according to form of marriage. 
Narada says: “Property ot a woman shall go to her 
offspring ; if she have no offspring, it is?declaredrto go to 
her husband if she was marned according to one of the 
four approved forms beginning with the Brahma form : if 
she was married according to one of the other forms, it 
shall go to her parents " The four forms are mentioned 
not for the purpose of excluding the fifth. Therefore the 
wealth of a childless woman married in Brahma, 1 Dawa, 
Arsha, Gandharva and Prajapatya, on her death goes to 
the husband ; the wealth of one married in one of the 
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other forms Rakshasha, Asura and Paisacha, goes to the 
father. This refers to property received at the tinie of 
marriage. Manu says : “ It is ordained that the property 
of a woman married according to the Brahma, the Daiva, 
the Arsha, the Gandharva or the Prajapatya rite shall 
belong to her husband alone, it she dies without issue.” 
Aprajayam means without issue. Devala says : “ The pro¬ 
perty of a woman on her death is taken in common by her 
sons and maiden daughters ; in default of issue, the husband, 
the mother, the biother 01 the father shall take.” 

2. On this subject Gautama says: “The sister’s fee 
belongs to her uterine brothers, if her mother be dead. 
Some (declare that it belongs to them) e\en while the 
mother lives.” (The meaning is that) whatever property 
is obtained by a woman married in disapproved forms 
beginning with the Asura, front her husband’s house, on 
her death goes to the mother, in default of the mother, to 
the brothers. The expletive cha in I hu bant ha means here 
even if. Thus even before the death of the mother, such 
property of the sister belongs to the uterine brothers is the 
opinion of some. Halayudha says that this is the opinion 
oi persons other (than the Rishi Gautama) 

3. Yajnavalkya says: “ That which has been given to 
her by her kindred (Bandhu) as well as her Sulka and gifts 
subsequent her Bandhavas take them, it she die without 
issue.” Sulka here means that by taking which the daughter 
is given away. Gift subsequent means that description of 
Stndhana. Bandhava here means uterine brothers. This 
text also refers to a woman married in disapproved forms of 
marriage beginning with the Asura. 

4. Manu says : “ But if an appointed daughter by 
accident dies without leaving a son, the husband of the 
-appointed daughter may without hesitation take' that 
estate.” This also should be understood as referring to a 
case where the soilless daughter dies without a daughter or 
sister. So says Paithinashi: “ If an appointed daughter 
dies sonless. her estate is taken not by the husband but by 
her daughter or by her sister.” It means that failing a 
daughter, it is taken by the sister. 

5. Yajnavalkya says: “A man withholding a damsel 
after affiancing her is liable to punishment and shall pay 
the expenses incurred with interest. If she die (after 
being affianced), he (the bridegroom) shall receive back 
what he has given, deduction being made for the expendi¬ 
ture on both sides.” A person having betrothed by word 
a girl, withholding her from marriage without any fault of 
the bridegroom should be punished by the king and shbulfl 
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be compelled to pay all the expenses of the bridegroom 
with interest. But if there be good cause for such with¬ 
holding, it is not blamable, for it is said (by Yajnavalkya): 
“ If a bridegroom better than the previous one comes even 
the given (maiden) may be taken away.” If by chance the 
betrothed girl dies, then whatever was given by the father 
for honouring the first bridegroom’s relations and what¬ 
ever rings and the like were given by such relatives : both 
these two being deducted i e ., being taken into account, 
(the bridegroom) shall receive the rest. Sankha says after 
premising “ is entitled ,l the bridegroom himself to the 
fee given by him.” 

6. Baudhayana says : “ The heritage of a deceased 
maiden, her uterine brothers themselves shall take ; failing 
them, it belongs to the mother ; failing her, to the father.” 

7. Vrihaspati says : u The mother's sister, the wife of 
a maternal uncle, a paternal uncle’s wife, a father’s sister, 
a mother-in-law and an elder brother’s wife are declared 
to be equal to a mother If they have no legitimate son 
of the body, nor other son, nor daughter’s son, nor their 
sons, their sister’s son &c., shall inherit their property.” 
The meaning is on failure of heirs beginning with the 
legitimate son of the body, the property of those beginning 
with the mother’s sister is taken by those beginning with 
the sister’s son. 


CHAPTER XI. 

Only cites the definitions of different kinds of Stridhana 
given in the texts of Manu, Katyayana, Yajnavalkya, Narada 
and Devala cited in Vol. 1 . It is therefore omitted. 

CHAPTER XII. 

Also only cites the texts on partition of concealed 
wealth which are to be found in Vol. I. This is also 
omitted as unimportant. 


CHAPTER XIII. 

RIGHTS OF SONS BY CONCUBINES AND BY 
WIVES OF SUPERIOR CASTES AND OF 
SONS OF SUDRAS BY DASIS. 

It deals with the matter of succession of sons by wives 
of different castes. As such wives have long ceased to be 
allowable , the chapter is omitted , excepting the portion regard¬ 
ing maintenance of sons by irregular marriages and sons 
of Sr J — 
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Vrihaspati says: “ The son by a Sudra woman of a 
sonless person (of the twice born caste) if he serves, receives 
maintenance : the rest, his Sapindas get.” This refers to a 
son of a Sudra woman not married from the tenour of the 
subject ot unmarried women in connection of which the 
text is found. On this Gautama says: “ The son of a 
Sudra woman receives from the estate of a sonless man a 
source of maintenance in the mai ner in which disciples 
get it, if he serves.” The meaning is that the son of a 
Sudra woman not married, by one belonging to any of the 
three superior castes having no son of a twice born caste, 
receives a source of maintenance re, some land for culti¬ 
vation, for his maintenance, it he serves and in the manner 
of a disciple if he is obedient As regards the rule that 
to such a son what had been given by the father should be 
given, S.mkha and Likhita say; “The son of a Sudra 
woman is not entitled to the estate. Whatever is given 
by the father to him is lvs share. Over and above that he 
should be given a buh and a cow, black iron and black 
paddy, excepting sesamum ” This refers to the son of a 
Sudra woman who has not been married. 

Gautama says : “ Sons born of wives of superior castes 
by inferior castes should be treated like sons of Sudra 
wives.” The meanmg is that sons begotten by fathers of 
inferior castes should merely get maintenance in the manner 
in which disciples get it. 

Mann says • u A son who is begotten on a Dasi or on 
i he Dasi of a Das of a Sudra, if permitted by his father 
takes a share of the inheritance ; thus the law of inheritance 
is settled ” 1 On a Dasi ’ means on a woman who fulfils 
the character ei her of a woman captured in war or who 
becomes a slave in consideration of maintenance. 1 On the 
Dasi of a Das ’ means on the female slave of a slave of the 
above characters or on an unmarried girl, the son born of 
a Das; ‘if permitted’ is so entitled. Thus is the law 
settled. The Kalpataru says that the text refers to the 
son of serving woman. 

Yajnavalkya says: “ Even the son begotten by a Sudra 
on a Dasi shall have such share as the father may allot. 
But, after the father's death, the brothers are to assign him 
half a share.” ‘ Kamata &c.’ means receives a share at the 
father’s option. After the father’s death, if there be sons by 
married wives, then they should give half of the share each 
one receives to the son of the slave woman (Dasi), (Yajna¬ 
valkya) prescribes on failure of sons by married wives: “ if 
there be no brothers nor daughter’s sons, he takes whole.” 
The meaning is that in default of sons married wives, on 
failure of the married wife, of the (legitimate) daughter 
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and of the son of the legitimate daughter, the son of a Dasi 
gets the entire estate after the death of the father. Thus 
in the Vivada Ratnakara is finished the subject of partition 
among sons by wives ot different castes. 


CHAPTER XIV 

ON THE SHARE OF THE AFTERBORN SON. 

i. Manu says : “But a son, born alter partition, shall 
alone take the property ot his father, or if any (of the 
other sons) be reunited with the father, he shall share with 
them." (The meaning is) that the sons having separated 
from the father, it anolher son be bom thereafter, he shall 
take the entire share of the father, when the lather is dead ; 
during the lifetime of the father, he can get only a share 
out ot the lather's wealth. By the use ot the word Eva, 
it is indicated that he has no right to any part of the share 
of the separated brother-. Vrihaspati says • “ When the 
half-brothers or whole hi others have become separated from 
the father ami they have brothers subsequently bom, these 
latter shall take the father's sliai.. : one born before is not 
entitled to the father’s shate 1101 is one born after partition 
to the brothers’ share." ‘One bom before’ means one 
born before partition. Such a one has no right to the 
father’s share and the son after partition lias no right to 
the brother’s share. Again (Vuluspati says): “What is 
acquired by the father himself aher having become sepa¬ 
rated from the sons, belongs to the son bom alter parti¬ 
tion ; those born before are ordained to be not entitled to 
it. As in wealth, so also in debts and m gifts, pledges and 
sales, they are independent of one another, excepting 
mourning, libations and exequial rites " 

2. Yajnavalkya says: If a son be born of a wife of 
equal caste, after partition made, he is to share; or a share 
may be allotted from the estate as it is after allowing for 
income and expenditure." Vishnu says : “ Sons who have 
separated from their father, should give a share to a brother 
who is born after partition." Both these texts refers to a 
son who was in the mother's womb at the time of partition 
but was bom after partition. By this a son born after parti¬ 
tion who was in the mother’s womb at the time of partition, 
should be given his proper share by those who had separated 
by making it out of their own shares. Excepting such a 
son, a son born after partition gets only the share of the 
separated father as that is the opinion of Manu and others. 
The author of the Prakasha sa>s that the son in the womb 
(mentioned above) refers to the case where the pregnancy 
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of the mother is not manifest, for when it is manifest, there 
can be no partition. Halayudha, however, alter citing the 
text of Vishnu, cites the text of Yajnavalkya and says that 
the meaning is that if the son subsequently born of a wife 
of equal caste be mentorious then he gets a share out of 
equal caste be meritorious then he gets a shaie out of the 
entire visible property partitioned before ; but if he is 
unworthy, he gets a share our of the remainder of the 
visible wealth such as land or the prori.ice of the land such 
as paddy that have been grown, alter piying the debts 
incurred by the brothers. 

This finishes the chnptei on the share of the afterborn 
son in the Vivada Ratnakara. 

CHAPTER XV. 

ON THE SHARE OF ONE RETURNING 
AFTER PARTITION. 

i. On this Vrih ispati says: “ Whether partition has 
or has not been made, whenever a co-heir appears, he is 
entitled to a share if he proves the existence of common 
properiy." Bhavavati here means proves that he has a 
share m the property Again (Vnhaspati says): “In a 
debt or a document, or a house 01 a held descended from 
the grandfather, one is entitled to his proper share when he 
returns alter long absence. If a man leaves the family and 
resides in another country, the share of one born of Ins 
family must be given to him without doubt ; the third, the 
hlth and the seventh descendant, if his ongm and name are 
known, ge s his share.” The rule of Devala that (there is 
separation) in regard to descendants up to the fourth of 
undivided and divided co-parceners, refers to the case where 
the co-heirs are living together. This (text of Vrihaspati) 
refers to the case of living in countries distant and difficult 
of access. Again (Vrihaspati says): “Whom the principal 
residents and old neighbours know to be a co-owner by 
tradition, his descendant when he returns should be given 
his share of the land ” This finishes the chapter on the 
share of one returning after partition. 

Chapter 16 to jj, refer to succession by different kinds of 
sons. These arc omitted , excepting chapters 24,28 and J/, as un¬ 
important , for succession bv such sons has long become obsolete. 

CHAPTER XXIV. 

ON THE ADOPTED SON. 

I. On this matter Vishnu says : “ The adopted son 
is the eighth. And he who is given by his mother and adopted son. 
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father to one,” 1 belongs to him ’ which is understood. 
Manu says: “ That boy equal (by caste) whom his mother 
or his father affectionately gives with a libation of water 
in distress as her son must be considered as an adopted son. 
Of the man who has an adopted son possessing all good 
qualities, that same son shall take the inheritance, though 
brought from another family. An adopted son shall never 
take the Golra and the esta'e of his natural father ; the 
funeral cake follows the family name and estate, the funer .4 
offerings of him who gives his son in adoption cease.” ‘ Jn 
distress ’ means on failure of a male child ; ‘ equal ’ means 
equal in caste; Medatithi, however, says ihat it does not 
mean equal in respect of caste but in respect of qualities 
peculiar to the family ‘ Affectionately ’ means without 
causes like fear ‘Good qualities’ mean caste, learning 
and good conduct 1 Possessing all good qualities ’ is 
mentioned, the adopted son being entitled to the inheritance 
as such, in order to provide that, it a son is subsequently 
born, the adopted son possessing good qualities should take 
a share, while the adopted sun without good qualities should 
be entitled only to maintenance ‘Gotri ’ means the name 
of the original well-known Risln ancestor like Kasj apa. By 
the general rule that the offering of the funcial cake follows 
the family name and estate, it also ceases. The woul 
Svadha signifies Sraddha and the like. 

Mode of 2 - Vasista says: “Man formed of uteiine blood and 
.doption. virile seed proceeds from his mother and his father as an 
effect from its cause. Therefore the father and the mother 
have powei to give, to sell and to abandon their sons. But 
let him not give or receive in adoption an only son, for he 
is to continue the line of the ancestors. Let a woman 
neither give nor tecene a son except with her husband’s 
permission. He who desues to adopt a son af er inviting Ins 
kinsmen, and announcing his intention to the king, should 
make burnt offerings in the middle of the house, reciting 
the Vyahritis, and take (as a son) whose kinsmen are near 
or even one whose kinsmen are not near But it a doubt 
arises, one whose kinsmen ai e at a distant place should be 
kept apart like a Sudra, for it is declared in the Vedas, 

“ through one he saves many.” The sale and abandonment, 
like gift, of a son should not be made. There can be sale 
only in distress and abandonment only in case of inability 
to maintain The Pi akasha says in the case of failure of 
lineage, there is the gieat defect of failure of funeral cake, 
libation of water and obsequial rites and the like. The father 
and the mother each has right to give in adoption ; but 
there is this distinction • when the father is present, the 
mother has the right with the father’s permission only and 
has also the right when the father is absent or dead. 4 After 
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inviting his kinsmen ’ menus after assembling his own 
kinsmen in order to establish the right of the adopted son to 
the inheritance. 1 Whose kinsmen are near ’ means whose 
relations like the maternal uncle are near ; this is laid down 
so that the name, caste and the like may be known. When 
there are no kinsmen of his, one whose relations are not 
near may be adopted after ascei taming his name and Gotra 
from other strong evidence. Tin* is ihe significance of the 
word even in ‘ even one whose kinsmen are not near.’ 
The meaning of the words 1 bin if a doubt arises ’ is that 
if when a boy whose kinsmen are at a distance, has been 
for sonn/reason or other been adopted, and the (twice-born) 
adopter becomes doubtful about his being of the Brahmana 
or the like (twice-born cartel, then the adopted son should 
be kept like a son by aSudra woman alter making provision 
for his maintenance only. 'Through one he saves many’ 
means by one son many ancestors are saved and therefore 
a boy should be adopted whose caste and the like are 
not doubtful This finishes the chapter on Dattaka m the 
Vivada Ramakara. 

CHAPTKR XXVIII. 

ON THK KRITRIMA SON. 

1. On this matter Manu says: “He who being 
equal and able to discriminate between merit and demerit 
and possessed of the qualifications of a son, is made a son, 
is known as a Kiitiima soil” Here also Medhatitlii says 
equal means of equal good qualities ; 1 able to discriminate 
between merit and demerit’ means one who knows that 
there is merit on pel forming the obsequial lights of the 
parents and demerit in not pei forming them. Possessed of 
the qualifications of a son, if, of qualities like serving father. 

2. Baudhayana says • “ One who equal and having 
desire is made a son is called the Kntrima.” ‘Having 
desire ’ means thinking ‘ I shall become this mail’s son, if he 
will accept me as a soil ’ and thus being desirous. 

3. On this Yaj naval kya says: “Kritrima is he who 
is made by himself a son ” Again says : “This is the rule 
mentioned by me, which is only applicable to sons of the 
same caste ” ‘ In case of being of the same caste ’ the same 
caste should be considered as added to the text. The 
Prakasha says in case of the Kanina, the Gudhotpanna, the 
Sahodha and the Paunaibhava sons, being of the same 
caste is through their father and not in reality, because 
they do not fall within the definition of being born of 
the same caste. Thus ends the chapter on the Kritrima 
son in the Vivada Ratnakara, 
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CHAPTER XXXI. 


ON T 1 IE EXTENSION OF THE IDEA OF 
SONSIIIP. 


Sons by ana¬ 
logy. 


When there 
is a toother's 

males or a step 
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females there 
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i. On this Manu says : “ If among all the wives of 
one husband, one have a son, Manu declares them all to be 
mothers of male chddien through that son.” Vrihaspati 
says : If there are many uterine brothers born of the 

same father, on the birth ol a son to one of them, they are 
all said to have a son Ol women having one husband, the 
rule is that if one of them gets a son, lie is the giver of the 
Pinda to all of them ” All (in the fiisl verse) means all by 
that son (are said to have a son). 

2 On this subject it is laid down by Asahaya that 
when, among males there is a brother’s son, and among 
females there is a son of a co-wite, the different kinds of 
substitutes of sons, beginning wnh the Kslietraja should not 
be procured. The Panjata also says the same thing. 
Udayakara in the Mamitika is of the same opinion. Thus 
ends the chapter on the extension of the idea of sonship 


CHAPTER XXXIV. 

ON SUCCESSION TO THE ESTATE OF THE 
SONLESS MAN. 

Widow’s i. On this Manu says: “ (If the widow) of ( a man) 
right. who died without leaving issue, raises up to him a son by a 

Sagotra, she shall deliver to that son the whole property 
which belonged to the deceased.” 1 The wife of the childless 
man having raised up issue bv a Sagotra, /.<?., either by a 
younger brother of the husband or a Sapinda, shall make 
over to that son all the wealth to which accrued the right 
of her deceased husband, and should not take it herself.’ 
This is the interpretation ot the Panjata. The author of 
the Prakaslia says that the king should cause issue to be 
raised to her by a Sagotra and give the property to the son 
so begotten In reality there is no difference between the 
two interpretations. 

2. VriddhaManu sa^s : “A widow who is sonless, 
Who keeps the bed of her lord unsullied and who strictly 
performs the duties of widowhood shall alone offer the cake 
at his obsequies and succeed to his entire shaie.” Sonless 
here means not having any one of the twelve kinds of sons. 
Duties means duties prescribed for widows. Vrihaspati 
says : “ In the revealed texts of the Veda, by the traditional 
law of the Smntis and on popular usage, the wife is declared 
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to be half the body of her husband, equally sharing the 
outcome of good and evil acts. Of him whose wife is not 
dead, half his body sutvives How should any one else 
take the property while half his body lives ? Although 
kinsmen (Sakulyas), although his father and mother, 
although uterine brothers be living, the wife of him who 
dies without leaving male issue shall succeed to his share. 

A wife deceased before her huslanu takes aw ay his con¬ 
secrated tire (Agnihotiat but it the husband dies before the 
wife, she takes Ins property, if she is faithful to the husband. 

This is an eternal law. After having received all the 
moveable and immoveable prornty, the gold, base metals 
and grain, liquids and wearing apparel, she shall perform the 
monthly, the six monthly Sraddhas and the like Siaddhas. 

Let her propitiate with lunciul oblations and pious 
liberality her husband’s paternal uncles, Gurus, daughter's 
sons, sister’s sons and maternal uncles, also aged persons 
and guests.” Some su> that a widow can peiform the 
Parvana Siaddha also. In order to forbid that the monthly 
and six monthly Sraddhas and the like are enumerated 
and in it by the monthly, the twelve monthly Sraddhas are 
intended. By the term six monthly is meant the* two 
Sraddhas perlormed on the day preceding the half-year. 

1 Like Sraddhas ’ means the Sraddha on the eleventh day, 
the Sapmdikarana and the Sraddha to be performed every 
year on the anniversary of the day of death. Hence, it is 
intended that she should not perfonn any other Sraddhas, 
for these Sraddhas have been prescribed in other texts and 
a further mention here would be meaningless. 4 Faithful to 
the husband ’ means chaste The casual form in the word 
Dapayet is a superfluity and is like the form m Akarayat in 
the sentence Kama icigned Udayakara, however, in his 
Manu Tika says that the word Patibrata (faithful to the 
husband) is used 111 its stiict primary sense as being 
Patibrata must end with following the husband in death 
and thus the word Dapayet means cause to be performed 
by others. Many commentators, however, do not approve 
of this opinion as there would be no light oi widows having 
qualities other than that of being Patibrata as mentioned 
above. Thus when there is a chaste widow surviving, she 
takes the estate of the soilless man. 

3. In her default, the surviving daughter inherits as Daughter's 
says Narada : “ On failure of a son the daughter succeeds right, 
because she continues the lineage just like a son ; both a 
son and a daughter continue the lineage of their father.” 

Manu says : “A son is even as one’s self; a daughter is 
equal to a son ; how can another take the estate while one’s 
self lives.” Vrihaspati says : 11 A daughter like a son 
springs from each member of a man. How then should 
74 
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any other person Inherit her father's property while she 
lives. Equal in caste (to her father) and married to a man 
of the same case, virtuous habitually submissive, she shall 
inherit her father's property, whether she may have been 
expressly appointed or not.” 

Mother’s 4. Vrihaspati says: “When a man dies without 
right, leaving either wife or male issue, the mother has to be 

considered as her son’s heiress or a brother, if she consents.” 
On this Manu says • “ A mother shall obtain the inheri¬ 
tance of a son who dies without leaving issue, and if the 
mother be dead, the paternal grandmother shall take the 
estate.” * Without issue ’ here is intended to mean without 
the heirs beginning with the son and the wife. The right 
of the grandmother should be considered as accruing in 
default of lather, brother and the like, because on failure 
oi the mother, the right of the father and the like is 
established. Dayadyam means wealth which can be taken 
by the heirs. Gautama says : “ The heritage of not united 
brothers deceased without male issue goes to the eldest 
brother.” Among brothers not united, t.c. sepaiated, the 
share of him who dies childless belongs to the eldest 
brother. This also should be understood in case of failure 
of wife, mother, or father. 

Path er „ 5 Manu says: “ The father shall take the inheritance 

ri^ht. of a son who dies without male issue 01 his brother. To 

the three ancestors water must be offered : to three the 
Pinda is given : the fourth is the giver, the fifth has no 
connection with them. Always to that (relative within 
three degrees) who is nearest to the deceased Sapinda, the 
estate shall belong: afterwards a Sakulya shall (be the 
heir) then the spiritual brother or the pupil.” 1 Without 
male issue' means without primary or subsidiary sons: 
Annular means nearest; estate means estate of the sonless 
person. Sakulya here means Samanodaka. Paithinashi says : 
“ The property of a sonless deceased person goes to the 
brother, failing him, the parents take or the inferior wife, 
Sagotra, pupil or fellow student.” 1 Inferior ’ wife is one 
who performs in a small measure the duties of a widow 
other than that of being Paltlrala (as mentioned above), 
and not one who performs all such duties inasmuch as such 
a one is superior to the brother in the matter of succession 
to the husband’s estate; nor is she one who is unchaste, 
for such a one should be turned out. Sabrahmachari here 
means fellow student. As regards the text of Sankha : 
“ they shall make provision for his women till they die, in 
case they remain faithful to the bed of their husband. 
Should the women not (remain chaste) they must cut off 
that allowance;” this refers only to unchaste women who 
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do not perform the duties of widowhood. As regards the 
text of Yajnavalkya : “ both parents, brothers likewise ” 
which mentions the right of the parents, when there are 
brothers, that refers to wealth acquired by father, grand¬ 
father and the like. Whatever is acquited without help of 
the ancestral property belongs to the brothers, even when 
there are the parents Devala say • “Then the uterine 
brothers shall divided the heutage of a soilless person or 
the daughters or the sunning father, h<ilf-biothers of the 
same caste, the mother and the wido"’, in due order , failing 
them, those belonging to the same family living together.” 

‘ Equal ’ here means of the same taste. Surviving father 
is one who has also desire. O11 this, apprehending a con¬ 
flict, Halayudha tries to avoid it by saving that 1 in due 
order' here means according to the older laid dowu by 
Yajnavalkya and othcis and he has also written after 
premising ‘ this is the purport of the Shastras ’ that the 
order of heirs beginning with the Srolriya Brahmana refers 
to the estate ot a soilless Brahmana and that ending with 
the king refers to the estate of a soilless person other than 
a Brahmana From this in the text of Sankha Likhita 
omissions have to be filled up and m the text of Devala 
the order should be supplemented by the order of Yajna¬ 
valkya and Vishnu alter that of Devala. In reality, 
however, the rule in the text of Paithinashi that the estate 
of a sonless deceased person goes to the brother, refers to 
property other than what had been acquired by the father, 
grandfather and the like, and so also the rule ‘ failing him 
the parents take.’ In the rest ot the text there is no 
conflict. 

6. Yajnavalkya says: “The lawfully wedded wife (Patni) Yaj naval 
and the daughter also, both parents, bi others likewise, and ky&’srule. 
their sons, gentiles, cognates, a pupil and a fellow-student, 
on failure ot the first among them, the next in order is the 
heir to the estate of one who departed for heaven, being 
sonless. This rule extends to all classes.” By the word 
Patni here a wife having excellent qualities is intended. By 
sonless here is intended also one without a grandson or great- 
grandson : this is the opinion of the author of the Prakasha 
and it is proper, being in accordance with usage. Though the 
words 1 both parents ’ used conjunctively have the appear¬ 
ance of showing joint succession of both, still by virtue of 
the text (of Vrihaspati) : “ when a man dies without 
leaving either wife or male issue, the mother has to be 
considered as her son’s heiress,” the right of the mother 
is shown on failure of wife and son without any regard to 
the father and therefore by it the father’s right accrues 
in default of the mother is indicated, Vishnu says: “ The 
wealth of a man who dies without male issue goes to hi* 
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wife ; on failure of her, to his daughter; on failure of her 
to his father ; on failure of him to his mother; on failure 
of her to his brother; on failure of him to his brother’s son : 
on failure of him to Bandhus ; on failure of them to 
Sakulyas ; on failure of them to a fellow-student; on failure 
of him it goes to the king.' 1 The word Bandhu here means 
Sapinda ; Sakulva means one of the same Gotra : this is 
the opinion of Misra 

7. Vrihaspati lays down the rule of succession after 
the daughter and the daughter’s son thus : “ In default 
of them, uterine brothers or biother’s sons, agnates and 
cognates, pupils or learned Brahmanas are entitled to the 
inheritance. When a man dies leaving no issue, nor wife, 
nor wife, nor brother, nor father, nor mother, all his 
Sapindas shall divide lus property m due shares. Half the 
entire wealth however, shall iirst be set apart for the benefit 
of the deceased (owner) and carefully assigned for Ins 
monthly, six monthly and annual Sraddhas Where there 
are several relatives, agnates and cognates, whosoever of 
them is the nearest shall take the wealth of him who died 
leaving no issue.” The locative form ot the words monthly 
and six monthly is used to indicate the object 

8. Apastamba says in reference to the childless man • 
“ On failure of sons, the nearest Sapinda (takes the 
inheritance) On failure of them, the spiritual teacher. On 
failure of him, a pupil shall take (the wealth) and use it for 
religious works for the (deceased’s) benefit. Or the 
daughter may take ” 

Baudhayana says : “ The greatgrandfather, the grand- 
- father, the father, one’s self, the uterine brothers, the son by 
a wife of equal caste, the grandson and the greatgrandson 
who are considered undivided co-heirs, they call Sapindas 
Those who are divided co-heirs arc called Sakulyas. When 
there are no lineal descendants, the estate goes to those 
(mentioned above). On failure of Sapindas, the Sakulyas 
(inhent). O11 failure of them, the teacher, a pupil or an 
officiating priest shall take it On failure of him, the 
King.” This definition refers to succession and not to 
pollution and the like, in the matter of which Sapinda 
means those who partake of the same body and thus even 
divided co-heirs are Sapindas, but in this text only those 
who are undivided co-heirs (described above) are Sapindas. 
Lineal descendants mean legitimate son and the like. 

4 Goes to those ’ means goes to Sapindas and others men¬ 
tioned before. 

9. Narada says • 11 On failure of daughters, the 
Sakulyas (are to succeed) and the Bandhavas; next a 
member of the same caste •, in default of all that (wealth) 
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goes to the king, unless it should be the property of a 
Brahmana. But a king dovoted to duty must allot a 
maintenance to his women. Thus has the law of inheritance 
been declared.” Sakulyas here mean those beginning with 
the paternal uncle's son. Sajati means of the same cas’e. 

The portion of the text beginning with ‘ but a king,’ &c., 
refers to poor women of Brahmanas. 

10. Manu says: “ But on failure of all heirs, Brahmanas 
shall share the estate who are versed in the three Vedas, 
pure and self-controlled ; thus the law is not violated. 

The property of a Brahmana must never be taken by the 
king, that is a settled rule ; but the property of men of 
other castes, the king may take on failure of all heirs. 

The king takes the estate of all persons dying without heirs, Kin? takes 
excepting that of a Brahmana The estate of a Brahmana property of 
dying without heirs, he should cause to be made over g ®“j eBS per * 
to learned Brahmanas.” Adayaka means without heirs. 

Baudhayaua says: “ The wealth of a Brahmana if appro¬ 
priated kills the son and the grandson and is a poison that 
by itself kills. Therefore the king should never take a 
Brahmana’s wealth. For this is a great poison, this wealth 
of a Brahmana.” Vrihaspati says. “Should a Kshatriya, 

Vaisya or Sudra die without leaving male issue or wife or 
brother, their property shall be taken by the king for he 
is lord of all” Sankha and Likhita say: “The property 
of a learned Brahmana goes to the assembly of Brahmanas 
and not to the king The king should not take property 
settled on a god or a Brahmana as well as a deposit as 
Upanidhi deposit or ancestral property, nor the property 
of infants or of women, for it is thus said: 1 a king should 
not appropriate a woman’s property nor the property of an 
infant; the property of a woman is of six-fold origin and 
that of an infant is only paternal.” Here Parishad (assembly) 
means Brahmanas. Upanidhi means a kind of deposit. 

In the Parijata ‘ancestral property’ is explained as that 
descending from father to son in succession. Six-fold 
origin means what is gained in the six-fold manner begin¬ 
ning with what is obtained before the nuptial tire. 

11. Manu says: “ The inheritance of a minor the king Minor’s eg. 
should preserve as long as he does not return from the tate - 
Guru’s house or does not become of age.” Baladayagatam 

means the estate of which a minor is the owner. The king 
annpalayet means should preserve. Vishnu says: “ The 
king should preserve the property of minors, helpless per¬ 
sons and women ” Sankha and Likhita say: “ The king 
should protect the property of minors and 01 the wives of 
learned Brahmanas and warriors; property without owner 
goes to the King,” ‘Wives of learned Brahmans and 



HINDU LAW. 


warriors ’ mean wives of learned Brahmanas and warriors 
when they are absent at a distant place or are dead. In the 
chapter relating to the right of sons, Baudhayana says : 
“The shares of sons who are minors together with increase 
should be placed under good protection until majority of 
the owners Sopachayan means with increase ; Suguptan 
means under good protection The prefix A is used to 
signify limit and therefore (until majority) means before the 
seventeenth year. Katyayana says: “The share of a person 
who has gone abroad shall be preserved in its entirety : 
when a man having an infant son dies, his heritage should 
be preserved by the relatives of the son. The infants shall 
afterwards divide the same, according to their proper 
shares”. Balputra means one having an infant son. 
Poganda means an infant incapable of transacting business. 

Heir offers u - Vishnu says: “And he who inherits the wealth 
the Pmda. presents the funeral oblation (Pmda) to the deceased. A 
text of a Smriti says : “ He who takes one’s property shall 
perform his Sraddha and shall offer Pindas to the three 
ancestors.” The author of the Praka^ha says that here 
Sraddha means the funeral oblations of the deceased appro¬ 
priate to a single person. Vrihaspati says : “ (For one 
leaving no male issue) a brother or biother’s son or a Sapinda 
or a pupil should first perform the ceremony of uniting 
him with the Sapmdas (to be worshipped at a Siaddha 
ceremony) and then offer him the funeral ceremonies 
customary on joyful occasions.” Vasista says: “ The son 
even when he does not get father’s wealth should offer 
him Pinda.” 

Succession * 3 - Vishnu says: “The wealth of a (deceased) hermit 
to the estate shall be taken by his spiritual teacher, or his pupil.” 
of ascetics. Yaj naval Icy a says : “The heirs to the property of a hermit, 
an ascetic and of a student in theology are in order, the 
preceptor, a virtuous pupil and a spiritual brother belonging 
to the same hermitage.” ‘ In order ’ here means in the 
inverse order. Thus the wealth of a perpetual student 
is taken by the preceptor; the propeity of an ascetic by a 
virtuous pupil *,t\, one who is able to learn and understand 
spiritual philosophy and to perform necessary duties for that 
purpose. The property of a hermit is taken by a spiritual 
brother belonging to the same hermitage. Spiritual brother 
is one accepted as brother. Ekatirthi means belonging to 
the same hermitage. Though all this is inconsistent with 
the text of Vasista: “ but those who have entered a different 
order ” &c., still the (above rule) should be reconciled with it, 
by assuming that the deceased could be possessed somehow 
of property. Thus ends the chapter on succession to the 
eatate of the sonless man in the Vivada Ratnakara, 
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CHAPTER XXXV. 

ON THE PARTITION OF PROPERTY OF 
REUNITED PERSONS. 

1. On this subject Manu says - u If brothers (once) What is ro- 
divided and living (again) together, make a second partition, nnion - 

the division shall in that case be equal; in such a case there 
is no right of primogeniture." Livu.g together means living 
reunited. 1 Division shall in that ca^e be equal ’ 1 c , there 
shall be no preferential .hare for the eldest. That is the 
meaning. Again (Manu says) • “ If the eldest or the 
youngest biother is deprived of his share or if either of 
them dies his share is not lost." If among reunited brothers 
one loses his share for becoming an ascetic or the like or dies, 
in that case his share is not lost. In answer to the question 
who takes it (Manu) says: “ His uterine (brothers) having 
assembled together shall equally divide it and those brothers, 
who were reunited with him and uteime sisteis.” ‘ Uterine ’ 
r.c., brothers. Therefore among reunited brothers, those 
that possess both qualifications which give a title, namely, 
being uterine and being reunited, take that share. This 
is the meaning And sisters who are born of the same 
navel 1 c., who are uterine, who are also unmarried (take). 

The Prakasha says the mairicd (sisters) obtain the Gotra 
of their husbands (and thus are not entitled). 

2. Vrihaspati says: “When two coparceners have Succession 
reunited out of affection, they shall mutually inherit each in case of re- 
other’s property." Again : “ When brothers formerly divi- umon - 

ded are again living together through affection and arrange 
a second division, there is no preferential share for the eldest. 

When any one (brother) should die or any how renounce 
the world, his share is not lost: it is allotted to his uterine 
brother. If there be a sister, she is entitled to a share of 
his property. This is the law regarding the wealth of one 
destitute of issue and who has no wife or father. If among 
reunited coparceners any one should acquire property 
through learning, valour and the like, a double share must 
be given to him ; the rest shall take equal shares." 1 Learn¬ 
ing, valour and the like ’ (means) through any other cause 
which will make the property, as not being common. 

3. Narada says: “ The share which belongs to reunited 
coparceners is declared absolutely to be their own. So 
when it is otherwise, (others become) partakers of share. 

When they all die without progeny their share goes to 
others that are not reunited who become partakers of 
share." ‘ So when it is otherwise ’ means in the absence 
of reunited coparceners. * Without progeny ’ means child¬ 
less. That share goes to ‘others’ L e., those who are 
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otherwise not entitled to shares i. c , those that are not 
reunited. The author of the Prakasha however says 
1 so when it is otherwise ’ means that in that case even 
when theie are sons, they (the reunited brothers) take 
(and) when they die childless, their share goes to the 
brothers The Panjata however read's A to Anyatha 
Amnshabhaja but that has been rejected as it is opposed 
to many books. 

4. Sankha says: “ If among several brothers one 
childless should die or become a religious ascetic, the others 
shall divide his property, excepting the Stndhana. 
They shall make provision for lus women till they die, 
in case they remain faithful to the bed of ilicir husbands. 
In the case of others they must cut off that allowance. 
She who is his daughter, her father’s share is for her 
maintenance: she takes that share till mai nage. After¬ 
wards the husband shall maintain her.” Women here means, 
those who do not observe the austerities of widowhood’ 
but are not unchaste. (In the text of Vrihaspati mentioned 
before) 1 one who has no wife or father.' wife (Bharya) means 
one who observes the austerities of widowhood and is 
chaste. In the Parijata however, 1 women ’ (Striya) is inter¬ 
preted as meaning wives of different caste (and) Bharya 
means a wife of the same caste married before. 1 In the case 
of others ’ means in the case of unchaste women. ‘ Till 
marriage’ means till marriage takes that part of the share 
which is sufficient for the completion of marriage : so says 
the Kalpataru. 

5. Yajnavalkya says : 11 One reunited (takes the share 
of another) reunited (coparcener) (and also a uterine 
brother (takes the share of) another reunited brother; 
such a one delivers (back that share to a son subsequently 
born) and takes it when (the other) is dead ” (The meaning 
is that) the estate of a deceased reunited coparcener, his 
other reunited coparcener takes and uot one who is only 
his heir, (and likewise) the uterine brother takes the estate 
of the uterine brother and thus when there are a full-brother 
and a half-brother who are both reunited, the full-brother 
alone takes. Now Yajnavalkya ordains what would happen 
when there is an unreunited full-brother and when there is 
a reunited half-brother in case a reunited coparcener dies. 
“ The reunited half-brother (takes the estate) but the 
unreunited half-brother does not take the estate. Even 
one united (as being bom of the same mother) takes and 
not one born of another, mother.” The half-brother not 
reunited does not take the estate; The sentence should 
end here. By the rule of association and dissociation, 
being a half-brother reunited is mentioned as the cause 
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of taking the estate and it is connected with the words 
and ‘ though reunited does not take' which occur later on ; 
and thus even one unreumted takes the wealth and in 
reference to the question who 1, that person, says—the 
united or united as being born of the same seed and blood, 
i.e., the uterine brother (takes). By this the cause of the 
unreumted being entitled to the ■ state is mentioned to be 
his being born of the same womb. As regards the reading 
adopted in the Kalpataru an>odoryodhanam (tor anyo- 
doryodhanam) the meaning is the same (in both the 
readings). The estate of the half-brother is meant by the 
word anyodoryodhanam and thus the estate of the reunited 
half-brother is not taken by a half-brother not reunited. 

Others put an easier construction and say that the meaning 
is that the reunited half-brother does not take the estate of 
another half-brother. 

6. Katyayana says: “ Of the reunited however, the 
reunited and of the separated, the separated are known to 
become heirs in default (of the widow and the like) : each 
takes the share of the other, if childless.” Of the reunited 
who are dead, the reunited are heirs and of the separated 
who are dead, the separated are known as heirs, in default 
z. £., in default of the wife and the like. Nnbijanyony- 
abhagina is a compound word in the Danda form. 

7. Vrihaspati says: “He who (having been) divided) With whom 
is again living through affection together with his father r eum ,°, n 18 ai ‘ 
or brother or with his uncle even, is said to be reunited owa e ' 
with them.” The term Bn (or) is used when the limit is 

not fixed, thus when a co-sharer divides his share with the 
son of his paternal uncle even and then lives with him, he 
is regarded as reunited by all the world. In the Prakasha 
however, it is said that by virtue of the text, the limit (of 
reunion being possible with the father, brother or uncle) is 
a strict one. Thus ends the chapter on partition of the 
share of the reunited coparcener in the Vivada Ratnakara. 

Ch. 36 deals with determination of parhtio 
deals with the incidents of the separation. They cite the texts 
cited in Vol. I and mention nothing new and arc therefore 
omitted as unimportant. 
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sigwm hwto i 

CHAPTER I. 

-m | fiqTSrtft I qq wf #t ^fcTttf^: | 

^N^qsqtTTfTTg qTq«HT f*ratqq II qKq: I f^UltS 3*S fHi^T 
i«q?r ITqr^n^ I qTqHPl sfa JTta afiiqT<?q<; gq: n >1* qfaq 
*qq?nqt, qq»^T7^ %q^ i qg: i fqgq flTg-q s%?q wt^: 
;qqg i qsqi qr-ftaT# f% 11 €H jptf, qra 

fqtfimftfa qrqg I qg qfltafqqqsrwg qq ^t fastoWltoT 
qrqqm qqj Hflfgfa 'tg, q, ct^t ^mqwmfeftqqqig I ^^jqwg 
^gfafg wnanaqTg i ^igq-qiftsnmwiT^ 

jTflfufcj ^nft safer qfecT, gjnsT^g qiftqiTqq, q^g i qqqr- 
fawg fic^r qfiftqwq:, ?tq sraqqsnfq q^nfflfa wgq; i 
tteqfafgqTqresfq qflnrorfqqqsfq fqqfqg^, y«i ftswitqm ?qnf?- 
gp^q <Tmfq «Tn*g flqqifgsiqt I qqsfa qq faqfag, qqg 
srgqil g gfeatre^qwt gqgq^q ifa ftipais I tqsi: i fqgsq^t 
^t fwqtgqq fqg: i wtri % fqffa fqcrft fs^ i Fiffq 
qifn«nfqftqtf%H i qn<?: i fqq*q ^ h^t fq*%qq fqg: I srg- 
qfegftjsit gf^qqiT gq^q; i stgqq gffqft fwftog, gfsqqnssit 
F.qqqf gf%qqqt ftsqfqqrg: i Fqqi^' q^t fwtft fat 

grq^»j ^qqaltqTqqjqqtqr^) gqq ?Tqs5pnqiTqqi?rcfa!fq fasun^ 
jii^Fq qqHTnY'Tqgfrfa *M sn^t qtq^r fa^TqqTfq trotg;, 

qqr ssr fqvnjfr sufiffir qfaqfa^, gfag: sifirerr.Tqtq rrsiT qq 
muroffawig. i g^rtq^qts'qq^ i nwwiftaraft g swtft gfa- 
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faqfq war qrw* fqqqqq ?rafq qnwqiqfaqq ?ftq^t qq gar: 1 
q^qt^TcranfacTft Mti, q^TSftUTii faqfqqqqi: 3#: HWfW- 
fefafqfacqT qfafag i m hri: i % q?g ^#faTfa?uqq*mn: i 
ihHqgqql%qyq ff<rc nm i swq 5ncTmqqi g«ft wqfa qTqq: i 
faqmmswq sr *r«T*^»rffct i afar-v sqqfa qrqqq*m i 
s qq q^5i: qor: qruRmqcmf^: i fq' q qiqitNariijst *rrqg- 
qffqq: i qqq^ifq qq<3mnctf< vhw. i ws: qiqfq ftqr- 

qqfcr qt gq; i gwemt ws: i *ft sqst 

5q -,qfq: *nqu?q h fq^q q: i q5$spfn<hi ^ng s sgqqgj qqqq l 
qqi | q qi^T qifq^>4t 5q«; qiaffa qfaigi s*mq § *IttaT~ 
fqfa qqrqqqsJjqiqTii^ fqqi^fqaqq fqqqq^q^: ?nq ra^r: i 
q^qqftqg^q^qi^n qqqg i gqtaqfq ^qiq^'i^ffiairaTqt qq^tm: i 
qiqqwq qr^TTi^^T i qqm:, fqfW^'niqTsiTqft qfq ^sn 
qqqqq qtfw, qq^qn^qf «qqfarq: i qqqf?r qqqqfq i ■'uq-si 
g<qiqt, qqrqqi g*3f«wq:, uifrfa qj^g^: qfs«m: i qsTq- 
oiTfqiqqqTqqraq i q\qtosi qiqqtqqq wnnmqi^qqiccrm I fqqq 
qra^q, q g ftq?wg i gaqsTfq qqqg, q qa qq i 

qqqfq, q^rnqjTqit’H qifqqqf^qra^q gram: | fqqTsraqlfq qtnjqT- 
qrqg i eftr:, q qR^t^^f vnqiqisjqife i *wqq qra^TqT- 

fqqT?qq^gtfqqq qiq^Tq^q i qfos, t«j; iq^sj qifoq 

sfaj, fqq^t ^fqq^t q gqigqTsra I qfaqi WTstfsT^T-dsn’? | 

qjqq; i fteqi? q^q; qqra i^lvur w fam i vtctt m: q»fqft 

qT it fafir. i i q*m qigtqig; «w qfa- 

qmftgi qqqr ^*ft*rnwqcraT affqiq^kq if* qjzt gr^ffag, 
sfqgqir qqqftfq qrqq i qg: i qq qq q$pt iqjqr q^rqfrqrqT i 
g«if*qq*?t atorowfeiT i gqfawTfi?, q^rnqqqj ^•^qr 

qfqfqqt^cqrq fq^qq^cqT^qqq-qT’-^-qTqragqTqTqiqig 
HfTWiqt faqpi TOJ I tq^qr qqiqiiTq^r?, q ^q», qfqqiqTqq^: 
as^qaar^qg, fmm wt ^fqfiqifqq^fq i ?tarta: \ 
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qsvi fq^qf^qqg i fwasrqi tt^ n% l 

qqnntSaraTfwiSt seftfa fofrira^ \ ^ttYtt: i efafv fq<rft hvt- 
VT7TqfcTqfqSJl!%$>i V ^TTT^r, 577*757% «tfa% V7fxT *7% 5T 3$\? 
qq7mfq^%?T I srmnresT>i , ?*iJ?[, ’qqbrvffrfTT 

qTfc^rm: i fiTrof 575 , ^q%q: ^faqffimvgTO^qig i 577 * 75 % 
qrmraTtqT^’tift i q37is757Tt«o g 57T*7 <f!% ?fa qfeqT 5rT*7faf% 
^firPjcTrq^gwuTTlfer, ?ft% fqfvv ?% fq§7r*{ I srsfafiirft I fq?r%9M 

5T5^T5 *q?r. 573)755*7*) 37 575551% fqaft 

qjqvm*)), iv fqq^cTVHfa it sq^qi fq^trg; qr3i%- 

f^itqf, qjqv*^ f% fqs* 7 *?t ?rrfT^rami%mqT^ i 

qiqqrOsgv:, 775g*7%q arergrorr, faqftfmfa qmTfgflqv vi^rifa, 
qq*jH 375*3,’ f^vRUTi, 'q^cT^T g’jnn^fqviftv:, 
Wffqjq Tjuisif ^^Tg-^icTiiT: qvr 5555; i ?% fqq 7 ?Tuii¥ 
5T7W7*mTir: | 


CHAPTER II. 

3 % 3 frm 37 r 3 »CT*[: i cm *rgf$w i q 53 T*j faq* 53737337x5 
7757^*775 | 5 c 73 g 3 »T% 3 lT 3 ^ V 37 T*: ^qqfwj I q 53 i fq<? 

V 33 iqf ftw 3 35 qv: qqq vfg*^ fw^g 

1 vm^si: \ *j*tf fircrrattaTTiT fnsft 55^3 37, 

77 V * 57 * 3 , fqg: g< 3 X 3 vferafc I f 33 «D% 1% fqq*): V7I7TT^ 

fqqv 7 *ihJ, q? 3 T xim", qTVTUTfq^ 3 ?t fqgft^T 573*^ 1 auv; l 
qwni^ *?T%^r fqm wt: qqifsaq; 1 q<?f 3 fq« 7 >iT^t: 75777. fqgr- 
*r^v: 1 iv«sfa: 1 5^ fqviflflqT^ ^T 3 t 515% w 1 w- 
facvgiW 77 fqg: ¥ 5*3 33 f? 1 W* 7 f *?< fw ^sjm 5537^33^3 
fTOTO^lfepTTffV m ^Ttq’ fqg: ^ 77 ^ | 7757% TST^VT ^UTTIV 
*iw% g ttw; ^<rtvv. 357^)^11 \ v%, 
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^msiT fqrrrq^q qtipf, ^ fqsf^TV fig. fqqrravtaf fqqTq^, 
fqqq gsstffcqq: i gw fq*r§kfaqifaqTTt qpq: i wgfqe'q 
qqfff qtiTg wf/Htg q | fq^rl qifq TTTO fqqSjqirTWt I HTfna 
fqqTf^cTTg, fq?q qfagTqqf fq?q, fqqqHJwr^gqfq, 

qquii S f^q^ q fqqqj qTfq T*W S% qreqy ^TWWTP^ltm 
fafisTcm, H^fq cTsftqTq^T'aJT^q qp.cftefqir?^ | W 7 i>g Twmfqfa 
qfeqqTq, crarrfer qi'fiTfqa'q qq i j fq^wq srrHqiT fqvrm: 

^q^fara: I »ngf?9^ ^NcfTrfq 3]FT% | qwfq fatTf qiqlfq 
fqqfqqq i qfa*?: i q;q fqg: gqr qrw' fqvr^r-? fqg'fl T^rfa 
*rrgqffqfa fqqf< q^fa i aufafqrtft ) #tsjf<r qi fccrfq qjqewqt- 
s’jflcr: qqnai qT fa«fr qT i qigqq: fqwjqq:, qq;Tsi *r*j«ra*f<f, 

I q^qraq: | fqgTgqsqT giqfwTq; I ^Tttn: | 
3?q#q qT fqHW qqqTq3cT, rgTqtf qT q^<T, ^qqq qT *fq«3q 
^fq^fliqTq qig qqjqqaig gqqr«ft *ZitqTg, ^<ntq fqnwg I qq- 
Wq^q, qfTiZ^qm | qqqqnfaiiq gq’S'q qreft q^Tqq 

*fq TTqnqqfTr: i iiTqq:, qgqfaq ’ifa ^qtigqqTftqiTft, qqr?T 
qw^fc^q qiqq^n^wW^ftr fqqfacwi q^q«g qTqnft- 
S*n«IT51*T, qq qqq^qg^T^amqcqifiTflmgq^sfq f^fqqqnftspqft, 
Tiq qT qtq I q^Tft ^STITTSt *Z?q!fP3^q ^TWea^I qT^fa, <T 
ufa qt^g. I gqgig^q^cf I qKg i fa3q qT 

wq sqTfiqvrqlqqfa %q: I *3w ^ q^ittq gw qiqr gfiraqg i 
qraqftfqqrsn^:, fqw qT gw qT fa*r%: i qqfa few, 
q ftqqw qgqq vwir. i ^gqq qlqq;, famw. fqw^tq—fwft- 
q\qqn^ qquqTpf fqvnqTTT^ i qw: qwqgqlsfaqi wq; i gwqTsr 
fqgrrfqHqftr fmTfqq«iftg, w fq«3g i fqqr: i fow £q gwg 
fq^tg, W ^qgqms^l fq^qjTgqqqTf^raqqf q qq^TTg | 

gniq*su:i fqvnq^trqqT ^^-tt fq«^mqj q$w qT 

q ?«TTtq ^ qT *r: ^qffsnq: i qqqfq ^ifwqqqfqq?t, g^gqqrf^ 
ftTTTB^ : ^ifqraTf^qrqrgi qiqq fq^qTTTTl 

^ m\ ii^it: ^tfwi: i g ^ m*n m\ 
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qi I qfo fqqT g'ffig ^RRig $^lTg> cl^T <3qqJtsfq €*tf- 

f*rar: i q^ra gwraf faggim^ qaftfq faqqiqr wtiaiT, n g 

qqrfqqqj:, fqgfq«T5iqKqrg ?PRftrgtf3iqre4ta^qTqq»ng i qf? g 
qr^nfqg q^i: *rq| qr q»r *r ct^t err *ifq cfi^f •jqw: 

■waft taj^: i w qq'tanrawrontftfti wgu: i ^t 

q^cftfcr FiTaj: I ’n^g: I *ftq*ra twig w*r*T: ftm l 
qfaq^g gwg, fwsig fawr g^nm: i q^sfa: i ^qfqwit g feral 
*zftafjRg sggg I qqw snrq^fafaw qqigqcq I 

fimfaqiT? « *3***: *ng, wrownpi: gratg, 

firqg’qg^rtg *wfaqng i sqqfqqifqfa, qg^qqfaqr *7ftei 
'^rai^jj ijiftmfcm: i nm i iq«t arsnr, ni «ritat, tow fqgq- 
q^TTiiTg i tot& I TOigwqqq ®q sqifawgftj w wig 3 wt 
gig^r:, ni qrfgwTq, fqgTfa^qifq, tost fginnwfonro: i m 
gsf qr Hflifaq:, t<orf, gq^Vi g'W^q-^ fqgfr^qr 
gwifagf ^Tfqqifeqwrfaqfa ifa wgq: i informs qqrgq; 
aq wgg 9^7'? i wmqnrcgi w qferqig, *reT it=r 1 ^Tfgfq 

qfoqqig, qsf qiT# q^fafsgtsfq sgg tRTigaiqg qrftaTg wqa'hwg 
wmqtwtiw wWg l «q*tfq^, f?q^g*rqgvir qqig 
ai^tgig, w wqffaglij’qRw ■qwiqfaqrfafa: fqgqfa^?nfg, tost 
fnrowtairw:, wrarotitiraiitfw<?w towJ gm^raq i g^qf^it 
fqgf^qr qqlfas ^Tfaqrifkicqq aifrcfa *«it? i TOstg fq^q 
qifq^fgwg: i ghnirc: i gw«ft qi4 fwstfqfa , gw: - 

qTwfqiqTg, 3T wqggt^jw:, TOig w pi fwgTpcftfa 

*T*i:, Wjutg ^w:, ggg *gt i q< m sqgi^jw:, 

gTqPg qmfa 3g qqf q* ?wg; i ^«r 

ffsnfqqnfc, gq fq^wrafri Tq^qwi: 

f^f*er, q^T^ qqqqt tfg qqrltqt wsn^tqTqf qgigi^^gq- 
fw^gifq, €tsg fqqiqfr qqwgqRTPR^icrqf^cr: i ^nqqnq; i qwfa 
wlgfg^T qftqg ggwff ft^qnr, q^ qftwi^l 

g; rgq; i qw»q ' 3 g«mrfggT, #q- 
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fa? 5 if^T fwunsifaqnfim: s^qqifvwm: i 

JPUffa^T sfa ST^Wfafa oq^T I ^: | *nn«nmfa»l*iT?lT 

Htq.’f I ST <m fqq« HT<n' fq<TT ?3JM 3i«i^ST I HcST* 
^MT^ffll^^TqK: | SiT^-lf^iffT | WTJT!'. 

few $qr qqrfaren: i <riq % qT^ptaT fq^?n; wTtftssrqT i sttc?: i 
f q^r f fqw^iT 3 ^^sTTfaqpre: • ?qf S tr* wm: fq?TT 

ttsj: i ij^r ^nnftssTst ym’nt fafac^r f^Tfrmsifsrq^sT^, 

*5^ fafl* «fa fqqJTr^nJlfq^TST^, vqflttW : I ifcT ftwaPlf 

^fa<rqifa>mRrcT: I 


CHAPTER IV, 


fire: i mm: gawsinjSTWTswf^r: ^Tq ?fw. I *n?rc 
^^^f'lTSlTrT PPqqi^ 3FT*fto?T?T <*qnqfapTOqT¥ *TT*TTHTqT<T 
*%m 5TSl^t-1Tflf^^:, VS3T mm\ gOTlUTWWHHTftqr ?% 
qtfiRWmreqVU qqj^Tsqrs €5q SJ3q% ?fcT TTfa^sfa I 

misarair. i fqg^i arrai^N w ^ i fq^gnft n^fer: i 
?t<?wt! gr arrft ipraroi ssrtfasft i arra^qt gftatm * 

•gR^iqrr i wur: fq<?q«i.nsH«iT:, gftaisiT qsn^taiRi 

'sra: ct^^ttt ^g^ts'ss: toktti' qrcs^ta: i *re to* 
*TcTC: 3 ?mwg*TTOTTOlf<<!r. V*jiTq ^f%cTT if*, ?T^fq iPRaRPt 
-qgqisiqv, si^W.^fq ^STqwram^qraT* | ^ng: | ^HUgfqg 
qqj: **TsriTRi: q^pq*T: i facTTOrre ctt: ^t an^g^T: q«ffMroT: i 
3 lpftsqre i * * * * * 
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CHAPTER V. 

^ i i w?<ii 

sE^nfm qfaq^fa, ^slsfq ^ ^wuf i qftqiqqfa 
iM: i \wftpn, q*r«T9 , HftClfw«nflwT^ I 

aifadswroftf, wqqfafaftr f fq^ i afI?r*T: i 
swat «rr*[ i ^fq si^rt fag?r f^isft^irsn ?wiqM: i q swat*- 
fafci £q: i 5!wq^(^mflF^cgR^T faqs^ sa.q qqrnwnq: i *iq 
i s* qq qamt w{ i frqi'a^u qunqjrew: i 

qt^iwfaq*! r<qqi i 'qq ajjfafecft i ^qqifaa^i qjqqfqqfiqqiTfa 
faq^ i *tqqif*cra 3qr?sTfo?tqT?T ai***: ?m*re:Tqqdiqsr i 
?^fa: i ^q^fafts^jj^on^ *!Tf: <srra ira% i afa<r?<n: $\fmi 
3 aqf flqfaqta't i , 3 ti^Whw«?: fqa< wraa qw. i ^flqiffqftaq 
qifa qqfaq^ i »m fa fafai qT q qgq i «ftsaqN 
g gam 4t q qifiptf: i wa^Wwqrftvnfiqfw i 

^rrqrcffa: g-qg w. i ^am«r qifqqqiqq^ sm: \ 

7Ti<m^T: i m flg: i ^aaft siifaqfacft 

guss^fw aar i 'g^fr^^xq t q tfafaftfaqr. t saaqmfq 
$ s*ri€q* ^Ta ^fw i qn«rai5TO"N qfam. ^^r?qsq: i 
«wfw g- <?r. ^na afaTlfat <w i aqTg*q*<prRT*iq?q qiq»rqfa i 
5ir«i*(<qa ^ifaq^wai^^iqfawrqqciiflr? ®fitqfaqcqg i bj^; 
qmqqqfqqqfsj,^: i faftfaq qirT^q: ^fl<fliiqfaqHfqqiTft<ti} 

t ^qqmfq efarfCtaig, qw^i* ^,q[<CtqTg 

VTsf^wfauR, q-pifa. sfifa^t qjqwiwT^snqinrcqifi i qqrmqnvg 
?etqcqiiqsq^qqiqqga^qw'i^T?qTa»qtiq faqfaa^, ^cft q 

l s^qrcrg i qi'gq^ij: i qfrcreRppr: «sfa: qqqqrqqft 
sr?: i wtsfafqrajqtoiqn mp*rog fatsrai: i ipri: qif«rawn- 
^rft«?q:, 5r?l tqq5qii«srqrw:, q(fafaqqf|?ftsHfqf?fiqf^Tfc:, %nfq- 
JT^IT*} qrsf^ftWT ^*T *R«ffaT aT^T: | lftqiffaT»pi*wnn5ft 
q^qTqiTflfq fawawml i <lwi: ftffai vrnmfq^ii: 
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gqT«£qt JWTSJIT qm wr€T^§Wi: I g’faTfgqfHtaq^: nan \ 
^frfercT^^TT ggan: grwigq: i f*ptfgu ^rfggTfa®: qfafqim- 
gq g i qfgfgT xwa mfg^qq fqqfgny g g 

qrg’wqqnftqg i gnq: i ftaff t qfgg: qq gngqqifirq: i 

gfq gHTg gggT: f3: | SirtgUTP*- 

qw: i ggsn: gr: ggggr^JWTfqg: i fqg< q* gfe g 

fqgfrc, tfqq fqtiff g^q% grcmfinig:, g sgfgglqqiTqigTqgq: i 

qqqifatq: Trqqqif<?frqg qmqrrqqgg:, qqggqim g qfaqTgqftfg 
qf5s)T ^qqTglg'qs sfg fqagg i <ftq Tfgqgrrfc, ifta* qwfq, gthn: 
qtq*ftqr. i grew wmt: i i w\ fqqfq g wtq^wjqm- 
gTpqqn: | qfclTT: qfqqTqaf f^Ifft giqiggitga: I qqf qfagq^wft 
gqiqgf q^qq i ggw: fq^qiqiar gikg qtqqfsqm: i gg gss- 
qfaq: i faff qfagqq q^qtfgTft I -qq fqqr. I qfggjftqr- 
rgf5hg^qfqq[gT^«TJr?if<^: , qnwqTfqq# ggan;, qqf gkgr, 
g g qfcigen qgglt q^fa aft ^g^mr: qfq<ftqTg q% 
gwiqiqiwTfiigqigqqi: qgTgssajg, qjqgqifV'ffts'siqrsqigr i atoqg: i 
’trcftaammg grgT^gfTgg: i q^^#qaTgfwTfqgtqTqifag: 
qfggcpsngq^q i q^garq^mg ^qigara^HTg, qnf^^t M’tei- 
qifcq gifqqiTfqqj: i gqTgr^: i q^m 5ajg«?q'gang fqfqqfaitq i 
*9Tqg wggig g gflggfqqfaq i qfggggq-q: gg g^qgTqfgqgrg 
gg^ggfqi qfare: i gg'anqiqgT’qqqgi: i 
qfag: i gg#hft g vrgVt, wi gw wnig, ^grgnqg qfg^grg i 
’qgqgrgqqTgTqfqqri^ qqfg, g?T grqt, g g gatqfqeqgiw^fg qftsiit i 
gsnggq^fq qfg^gig gTcngTgfq gqqgungt sjjnsugsfag 
tqfgam; i qnanqg: i qragtggqgq ggftng qq grq^ i qwT- 
qfgqgq g mwr ' gq qigfa i qqgftsTgqqaqsft gqtf q qqT fag: i 
ggq^qggq gjglwi^ ^ gtg I JTfgglgqggT qT ggn; qqt g 
gjqggT^ i grgT^igggajg fg gs^fiwrg i wgTgiqHfa g 
fqgj gaf qqrgqTg i ’qfatft ggg m' gTqgfai g grogr. i qqr 
gfaigqftq gigigailqt qnqrgt fagrf q; ?pt; gi^tq;, gpnr^ 
76 
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ffcnfirtrrarn ggg*JTgrn gwnr, gg vt&nqnitsT^ gq^rsmi 
qggl^gijggefta^g giggfgguqfqg: i g*g sug^t ggtgrgt 

^fwr^TMT ?ft gig*, qawi^fgg; jurat wftwi ra w:, g*gtgi$rrfafg 
*ragt?rsgtsfa ggtf qq wrig Tfgi rngqiggi qg, qggggtf- 

Rqjfftsfq tfiHi^Tqt 3117ft WlOTigqi 53 I qfgsrtgqgTTf 31 tfcT TO?- 
gj qfotfgT «J«qwt g W 3^*331, gTSTW133fafg TTWq 
3f? 3T^3i: gfa ggi g: gigiWjT<?3gW3 %$, gajgTg g Wq%3 
Tff < I q<?l g qTwtgfq 3jfqw$q gg qiH*, <J^T gTgF^1?ggfq 

g ?f gw giqfggwi sfg i i^wfg; i ’ngwgT wig*^ ^ wwar 
gqfag: i gwn^t: <jwgw 3 Cggfra^ung^Tg 1 gftggtggtgfa: 
wrowig^ ftggftgigrfgwfi 1 *r g gftqs: qifg^w gapnfgsn?: 1 
qiggg g gifgg foig: 1 wm: 1 qigwgng t gg qgqngg gggig 1 
gwnwi vrafvisgf: g^ggiig ggifafg 1 gragrwwiT: qfwngv?: 1 
grcg; 1 3 ?wt: gw: gwnfgqg: wwig 1 grgwi grafoitot 

qggntg gsgig^ 1 fqrji wtsng 33W 3T gg: 1 wpnwf: 

gwiKT wg*ni qwgwsg; 1 wa wa^fqggt ^nggigiraqgqpgi: 1 
tgg: 1 giHrwg fqg^w gg tgifgqi qg 1 wggw g giwi wr gwgi 
ggagtg 1 graq-sfi: 1 ggwcrr?g tfwnwt *naf»r: gwgwg 1 1 gfjpsgg 
fggiggTgwfgg gftggg 1 fgw: 1 ^q^igrg wwigf fggTg^m 
3 wn< $wfai gg: 1 g«i: ggg 3 R 1 tw: ggqnufag: w*i 
wig wig ggrg ggwfa' qfagi: w^fggig: 1 gg fganpr^iw gggf 
gpft gigw tfg gig-, tgig gsrrgtpww gt wig;, ggggfs'gt gt ggfa, 
7f qfggpsri gugig gwigm gqnfgwg? fqqfgg: 1 gg apiqitgaiqiT 
gg* gfggigt fag, gujgrgig, ggggsi grcrftwgf vwfg 1 g* 
gT^gwgiTggqs^gggTg gggfgwq gig, qgtggg gwn: 1 gg^fa- 
gigfqfafqgttfq gqg fggT 5|gw: 1 gf^ggqqnufggiggr qgw I 
fgg/rrwgggTg ggirtgqm gqgg<ug. giggr gwuft ggfg, grrawg 
gnq gfgfg gqiTgqTfgggg 1 png gg qrgwgwTCwtfgsiTg 1 gsTwigg: 1 
gragtigrapngf gggf gig 1 irwroi^ ggt gTgi: wiw* wwg% 
^1 wrw* wwg% ^gfgfg ggr ggggjggq g^sw^n, gwKW- 
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faqrer*rfsram: 3 a?T ma^T «qfa, wrafn qi^Rt 

^Tfij’ JT»J<q»{ | m qmqfo «fai<p 3 P*iTfq vsi ws.kt£ i 

Hig^r qqifsqi *ftq?r ^ft^Tflfq waft i 1 fws*rai^ 

?i$«f: ^qrarrasrc I^TTf%^‘ qqjT ?3»T?r i ^qrorsTSir 

qi*IT | aftqTSR' I fligT^ITT gf^TT*: SlwqVfa^ 
^WTST *RTST I qqrftqf ^serT SIVft, qfc 

*qtf%q? q<?T qgfq ?S^n t-l*H wi: I ^ffa qsftafl^ 

gqqfqTqq: i « grtf fqftf^qT 1 % fatft *rtt ■ *fa ^jfer: I 
t%:€vri ?fa q*m:, ^t^t *rsit **pn i 
sifqftsiifaqq^ i sftr fa^gra^? ft«TJiT*ffticfiTfoT^f: i 


CHAPTER VIII. 

*iq | *T3 qg i *i faqK fwq grsJ: grg^TifgqyjJiTg i 

^qfigfq q f^ifij «TT^n's?ji i jjsrasgqrq 55 *?^ «re- 
^3Tgf»WR| ?W q?H«JiIT?T ^?«TPT «ffiwf*PiT*l qgg*TWT 

*Rgw q un^ft^rir: 1 1 

qnft q: ^ftfvnc^i^rT<t ^ ngg 1 q <i wsfcg. gigigT wawm: 
qqfa il | q^g^TfRTRjgxflSW^T^ 3t qc?:, «tsfq qTqTgq 

Tq*r ifa tgiftfaftfa qqsro: i qarqqw 1 
^faqarwfi I tnfaqarafq fqqTt q^T qtaraKe* *&£ qqfa WSltqT- 
qtsHr: 1 qng: 1 vwi ifffiq q^ff fw gfag. q'asfq qg 1 «t 
qqyqiTq^ ^ft^FT q^T I qiqg Wilt qtf ^ «t*mi- 

fqqq qTqg qshfer ari€: I ftwwt qT*?: fqqa %qf mfl 
qww^t >r qq m ^qrg i * ^ qqjRtqfroT*^ 

’snsfa fqs^q<a *fq qqqrg, q?t ^wqRWg—^■upfs 
j qntfaftr <R*ng, ^KqregTfaqTq^crfqfg qqffcr) qqm(<g qT wto- 
,.jmqfT ^t% 4 q^ v t jm:. qqqTqmifirqrc 
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granm: i ggsT fqa»iqsqqr i wig: gqrting 

fcflqt 5f*r ifftelfsN «[qg I gforfaq? gg HTO q#t<nf ^TcP^I^ 
qg3 i qg?rg g?rag*?iro g<?g g^sfagg i gtofat gqi qftrt 
^ragi qftgtfgag i fq*3 gq g gg£ qsnqtgfq i qgqg 
tfg g*qg: i wg: gq>nng fqafqgqqiqqig i gq qgsqr qT, 
qfoqr? fqa**t qT, gjgig: gifqgql, gggrao«rt qi, ag qWrfaqsg I 
q»roterg gtjTqqgT. gq qqnfcg fqgwTqig gigw q gqg, qgqq a: 
fqgrfqfqig gg qsftqgfafg i gt* q^Tfa% g% *snqq€Tqrqq 
q#tar ^iggj, qqfq^ g giwr^gfsig %gq i am i gqqTg 
«i'a qwl faqj^g ^rt gg«g: i fqqjqft g qqgg gqqfg ggirctsqroi I 

qg«TT qq* M\‘. qjyq^t gq> fagT | JJ#ai*RqiTg qigT, ?Tqi<fT 
m g grsnj: i gg «ggrat Hggggq gg gi fqqT,— 

H% qgfx qfqgrT^grqTHfqTg ^tesrm:, sftqgq «gfq ggriqgg 
qT gftegigg: i qer qft wwig ggg f*RT§g fqfgg^g. 
?iqq^tq fwr qg; ggi qr^q^ft gq?rg i wmg gfg§?s?Tq, 
ggtgm^qrrg, gg qrarqr gr?g: t faif^srre, farggT*i g- ^gg, 
«rt *ro>ggf qTgggft ggg*qf grajfg, sfg, q^nng^rt: i gqtgg- 
qTftsiT^ g nggitf, gggq^ftggq, qr?g: i ggqTggggiTg q?t- 
*rgntsfq ^ qgqfT^Tqi: ^wT^qiTsi^Tet q#*ng, qqsqqngftqq, 
qnqtTfTqT qgqwg, tggfafgqgqg, grgfgs'ftfg i gg: i qwq^rg 
*qq g<T?qq fqgpsKg g \ nigsgig g fqqqnqigqrg g 1 
qftqqftqiqi gret 3 q^tg-. gwgqr. \ glfciqnitaggsg qifaq>: 
a1qq*lqfq: \ gw qwu, g^m: ggrepn:, fagtan: gqgqrqfqairaT: 1 
tqqr. i ?fqqwi urn grag qftgg q^g I »rt^t g qra$q?( 
qfggHwgiqlg i sw q1% g wilt g fglj gqng gqfgqjg: i qwifg- 
qrfq wlgg wt^glfg i ^fgi^g ?ggg, qnwt q^wia#, w 
(q^WflidqT qfgrq gg ggg i ?qj gfg, qgT giqwqiqn«i^fggT 
gggtgrq ggrgig»figt qiftfgj ggr gqf^qr g4 gqng i ^gifg^wt’g, 
, s?tgg, fqgifq q^ggjgT, g^gag^ I qn^igg; i g wgt ^q g 

<:W^rft 8 r«w(l g *i ‘gr^tgr fsrgggT fft^f-wrfipw: i <rfe 
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<k> I 

grqrg^gT gsftg*i wr qgigj g *fg sfiRW *n?[ g^q 1 
ggr^rngj gt«r ggro: 

gH?-ggi * ggqjg. M?C{\ ^Tf^cf «qggm gfglqfqqtfsg^ I gei 
f*re , e‘ gg iftWT 1% W. I sqT«iTfqgT *z€tg 

%V\ f^T tft*7T >?sf ^Tf»Tfl-*ari^ sq«{, gg W^W mflWHfy- 
1 qT^rsRj: i ^fgg ggr^ra g wigt gw?fg- 
ftgt 1 gjftg «<fM «nt g fay gTgggfg 1 gar^T# qqigqiqsi 1 
syTgTfqfg, gfag WT«f> qiT' 3 qfg<tgt gqfg. sftgg TOfrg 

g qftg qi?rarfnfqir 1 ggsrTyq: i gg %rgfswfa: ^n^gggT 
gsit gg: 1 qtaT fqg'egfq gfgqng: g agqg I qTgT^Tgg- 
qreifTfli^^t gg gift**: 1 gw gjgigftg ft»m»ifwggtgT 1 
fgfgn-fafg gqffstf gig ggi>g qqgj anfggT ggwT% g im%- 
gg: I ^qqiHfSRqTg»T fa^siTyfagTfaiqiT 1 gffaqmgT g?t 
g g^tgg g g gif'fg 1 gwre ggn^saj fggrsftg 1 

w»irg»S g q#tgrargqfqi^ 1 gqi qfg^g 3 gg ^uwg g*tgg gg: | 
fgysgqgisr »ig g yT fqg$f% g$g t y?T ftaiT yyi gfagi gg <?g\ 
gt qfgg g*H qsgq»T«ngTafq, gyi yigT^ggTgHTqTg£<£ gr ggfg, 
ggr smqraq'sg qfggT^flqq ^yg gqgfq gyr *ren?qigr, gqiyit ggn 
gi«’ ngfg, qgTfq qryifyqqnqTS-yT^g *«?y sn^gni: 1 unr g gw 
g^ gT vrn/. w* w g%«l 1 wft g^sra gwiftfw, 
gg taiwrerry: 1 ifg fi»waiT«t gsftgqffigg*?: 1 


CHAPTER IX. 

%m is\ggFqgTJifq*fa: 1 gg gg: 1 mmi gfiggiq^g gwgsy 
gftg^T: 1 wi^gra** fcw* gfayy ggwy; 1 g 3 sys^ufcgqig;, 
wfagftsw 'gqgi wnfgfogTq frafagT:, ^rygi^rggi^iggrcT^ ggwi: 
1 ggi 1 guaret w^*if^g^igTgfq ggigg: ] gtgumT 
ftrfwi trtg I gmi gfWtgt ^rfamF ggqjsrrtf- 
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| fl?n I qfg* TOT ^ *ITT I TO^ sfafa 

?trraT: n , 3TT57T^»{ «TO I mqnhramtf I Wf TO«f, iwaf 
^N«ifq qsfl q^fqqqJTft ^TO9firf« TOTH*! I 

$g<qfg: i wtn* mgqmqi g gqfa^t i toit =qg mpT 
g gwt gimnaqig. I ^qwTm ggrei ggfswt gmwrifswt i 

i JtfosifHQiT’TTgqreisfq ^simgq grrafa. sg gqifaqfarg 
qftarg i ^smT»f rngigsitm f%f3'i;*m i ifigm i gfgn- 
mgTOTgwrfgfogrgrg t <?«rt g g^TJW mr^o farsj ^fggsrafg- 
qiqqTq^) ’qqfqfscIT f'qTffcTiqqwr fqqgfl'qqiT 5«J1T g | qg: | 
grgqg gfen* sg mg ^giftaro q? m i gfaggg of*<nggqsT§r 
fq-aTf^fvr. feHr qgg i to snqrgqig fag qg wt 

^qffaqjq faitfqgq, gar q ^rw^n^PTi^ mg;, ^qqsnqi gwnqiT- 
m qqisi *fg i qfas: i mg: qifaiTB?' farat fww i 
qiftwa* qk^t? arnBifg i farsKrifrogsnt towj' i 
gTgg fare: towmwr i qirng granny, iqgafsig, gg 
mm* qftsffa gigai qifw^g wnfto[ mmi gqftfmng tfsnx\ 
t% «wre. i mm g^fan ct^^q; ^g- \ 

qTiqrfsfqqrefq'raqgg i gmg ffarefirogafTt fam: i gsfgq 
qq?im 3 I*T ^f?wf*r I qg: I faqrg q^gq^fa=g fq*f q^r qrqgq | 
WWftgifclW g«FW« qT qqqi m?T «r,T mqmfa g q gfa, 
«qqj^ mqrqiqfa: g^fecftg qfa, qqx sgnqft qfusn fq^q ?nq- 
wtt*qq*ft, iw«n% ggTO* i fqgr gqfqfg qftqqqTqtqggqig; 

WrgmqfNlfqfejftfq qqSTqgm; | <*mw. | ^fisannqqtf g 

TT^TTI «W?q?g ^UWiq WHlTfa gff| qfilHft qi*& 
mg mrgm: i mtqsfafg gqifffq faming qq^g; i qTftmTsj* 
qkqj ftp,vi q-4 gftqqiTWTq ggflrfrofttf Tjspfan: | 

wrt ^#ftT*lt ifgan^4 TOfaftl ifif fqqT^Tqtf qsftqq- 
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CHAPTER X. 

^siiqgrqSl faqrerqjiqfoi qrqwtT i era jit*?: i TgrgqsjHT 

*Hnn?gWq ^ I qmif^q fq<?qrgt?T?!l ^ I ^gf 4 r<T 

q^**rqq£gra, g*r qi^qiw^irsuq^’i ^qauqi tra <r?q*i% 
Hgmfa, wtq Tigm^qsn^q fqauifai fOTsqiTsiqraqrfhwfqqg- 
faqg 1 flg: 1 niwwwsrjj^nq-ii! g^qg \ ^gfaTswrafa 
Wtq I qfqw 1 «MT*T gf| fw%<qig^g I ^^TqTff- 

qqifa 1 'snnfTftT qiqq*mng 1 i?qg: 1 €i*n«r 

qqqwqf fagig 1 qiqsiraf w<Tr hpti fqmfq 

qr 1 qnaifgg, mia?TgqTfgg. qq-g g^qRggftfq tq^la- 

»ugr<ira m^fafa *qraig 1 %r -nfaff; i slg^ungi 

^Tg: gapg ti I sft WftW WW^TgTlf^fqqT^^ «W:, *T 
*Tg;, flTfT^^mqf, stedfaf g^fg ggqftrair, ng gTggqnug 
ggrafq wfriftgratejr €tes}i« 0 Tfa«j% 1 q»*rafrifgsiw ^*ugg: 1 
gT^q^fij 1 q*jqg crai gqqra^Tggqraq ^ 1 ^qgraragWgT qw- 
qwreqrs*: 1 ^ qr^T sWr flfoq fqqfagg 1 qRragqf 

ijftaiPWg | q^qT: ifclV. I SqgGngdfofqqTSfqqqg | gg: | 
^ggrai gmsisj gfaqimt qraqq 1 gq ggqfaqiT«TiT ^tgqTfqgTRigi 
qqg g<?r ggwTmgtr: graift q gqfa wfoft gr, ggi q^g^rg 1 
crara qglqfa: 1 v citst qfaqfRji q g^f agsqwgaigqraT graratf 
*qgi qi rrjqntag 1 q«r gqiart q?wit grog 1 graqwi: 1 

qr^rt g?g *r! qqiTt glggg 1 ggrai qswrgqjTri 

qfq^wtwqqrqqr 1 qsqsri qi^T t fq*u qtogqgig qTtiT qqn:, 
qm gsfiqi qw qTqfagqr:, qtu^ ercgTqt q q1*nq 1 qgrg \ 
g’fiTflfq *l<{ qj^t qqjqqqq: *T«reig 1 qfg g gqTsuqqT gs^n fwr, 
qqT gg gsra»qt**qigq’*mra fqm qq, q*qfaqT ^Rnfaqnfq q^ 
q^gg qftsftsj qftqqraTqfa^gTqqrrg 1 q£tffag§Tft gy: l q?q qnw 
q"tei 1 I q?^' virai: qwraT ?z^g: «tgqT: ^gg t 

cigmq wqqrrg^gvtrt fqgwqg 1 qi^nggTfwm i qg^fg: 1 
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Jiiaw ^rgsTTift fqa^rwt ftq: ^*rr i ’am: w HTtggm: 

w^ftf%f?rr: 1 qqreTflkfft a ^rr?r gqt ? 1 f?q qq wt i 11 

^ are! ^mlqraT; 1 mk*T#Nwnq TOtq 

^arm waftm: 1 lftr faqiqmqit mq^nq^t ftanfaww 

^WfTrlTT: 1 


CHAPTER XIII. 

w^fa: 1 =qqq«r*q q^qlftji: i 

qfam: m*raT 3 J&: 1 ^qfwftqifa^faqn?Tq*jn^fqqq$nq 1 ^ 
jftaa: 1 yrqrqfrstqqqsier q^%w?r gfqjjFW^qTfafafaqT 1 maq- 
q.qiqftsfq atoq^r ^fq^iqpqfmfqqqsi afqijM ^Tf?*q 
fqrf%iRcr, qfq qq^qiwqqTOqqqi'm TOfemq; 1 qm^m fqm- 
q’tfflfq qqqi^: msfafacft 1 q q?r3<fisq«iqt q|aw fq*i qmm 

qrr«I wq*. q*S jftfaisrqmqr qmm fWq* gwra faq-rsfo I 
( qqqqTqafaqtf) 1 tft<w: 1 m^rnsreq qfcHtms 1 ^ncqtfsiraT: 
q.?T9qq5^qTf%fq1w ^qqraqrsissjq: 1 *j^: 1 qrat qi qreqi^ft 

qr q: *1.5*1 «55 1 €t 5 Tsnd 'etqsifafct qqff sjqfera 1 qrcuT— 

’-qmqqt Hum* qqnfqcrimqnqraq'qqmqqit., quaqi^i—sqTfawmm- 
qfrcqTOf qis^qj Traairalssproftsfa cm qq*fa *nifeantqqi: 1 
qfcrnrcqmsnfafa qsmrf: 1 qraqsmi: i srotfsfq stto 31.5m arratft- 
s'sreftHtct 1 fq?rftf>iTa^twTW5^t mnw: fqgft^qT 
»rnr qw 3 1 qf 5 fqgq? qfotftaTHai: mfar, qqT ^HUiTq-gqrfcHTJi 
to qi€M f 1 qMtaimrafl mr? 1 msnaaft ^ 
€?q ^crr?^ 1 qftmt<ns?n»nq qf^wm^f^fisagaTHit m 
qT^tgaqa fqg^i' tin 1 sfa fwsniTti nTnTqmfat fanning 1 
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CHAPTER XIV. 

w 1 1 -si' fqmqmra^ fq*;roq 1 

tfqreraq qr $ *ifq»T5iq s 3: s'? 1 fqar s^ Pwifig qqg qqrstiTft 
nn fqqft fw s*a ^<r i 5 ftqfa fq^rw: fqsqqTTsmraq 1 qq- 
q?T?<n 3 ^rfa fqH'anjnrqfafa qfiqqfa 1 ^*qfa: 1 firaT st fq»nffr 
3 siq«n qT s^^rr. 1 q^qtsnq t V*i fq<?Mi^^i^ q 1 
fq-^T ^jjTOHT^t fqSjfial: I r ^W. fasniipm: fqsqi 1 % 
fqaw?t fosura: i«qq: i 

qw i g<q: s* fqvras fam qq sprof^'q^ i fqsqisra ?m 
tj^stt: ^?tt: i qsrr qqqrsfq qisiqinqiziq ^ i qqwsqtsim 
?rafT afK^fipn: i qi^qwi: i fqs^q ^cfr smr: sqmfai fqwnwTqi i 
?jqT?T qfyWPT: WT 5 ^xqqrqfqsflfqcTm I fqw; | firafqvraiT qsr^ 

ftrjqirsr fq»nq qsi: i q^qq^fq fqsmsqqwsq-fqfflqTqicivtqnf- 
faqq^ I fWTlWWnWWSI fwH1Tq5rTTSH?T sft: swtot- 
qiqw crsTsqqqf qnfqyfaaitf, fqwiqiqqRW fwarerfqgrqV 

wfaqfq SSttfesq fqSTqSS^qsn^qqWT^rq, Sl'eJT»tfqT*T fwui 
qq qqimqtK: I **ITg*«g fq^qTwyfanrqiqqT* qT^qwr 

fafigrar?, q^T«r: sqqtfqrfjqrat fqvrasft qfe jjmqrq, q<rr 
?JUTq qaqsqrq f^fw^qiq HTif <*wq, qfe g Wltq 

qftwsTqTfq ^T^qYssqqqm qqtqqTsnfesqrri; *nwqs* 
qiqfq^i qqfnwuf qmft ffir i faq^mi? fqsqRftHmqy: i 


CHAPTER XV. 

qq fq«qiTqnfq»TTq'. | cTW I^^fcr: | 3i^sqf?f fqvnft qy qjqqft 
*ra qqqfa i tfrqqfa ?ra *TT»r?q <3 w. \ srqqfa fqwrqqfa 

SSTOtffsi *fa I <W\ I w«i #*°u Hi tq qqq qms^ sqyy | 
fqrqiT^Rtfqcfrsfq vnqmqiflTT^ *: I jfftlSTqTqW qrsri qts^fq 
swfqq: i qq'sjsrnrqsjta: qqifT«rt q ssiq: i (?qtq: qqflqq shsI 
77 
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qjfil vpffT I 5tHcft9r qffiTqqq I q^TqijqfefqwW- 

fw?RTJnr*Tanf? tqsffafqq*:, * TOienft, ^forareTSTftsi- 
f^ft>r: i cthtt i q q^qroiT afar: stiw. ^Tfaq fk%\ i qq'qq- 
*ZT»IcPq qiqajT jf1q^*r#t | ffq fwwret ft«raiT*IflftHT*T<ITf | 


CHAPTER XXIV. 

*iq qqqr i qa fqw: i ^ttst^:, q q qiaT fqqi qi q«q qq: i 
ttst qsrTfqfa $a: i qg: i qrai faqi qT q^Tm zm?r. qq*nqf? i 
q?si ftfaqpft q qjtft qfqq; gcr: i ^ q*f: wt q*q g 

qfwa: i q ^stiq qfqq?i' qqnffaqijqtfiqq: i q*«nwr snfqga 
t^fsra: w -1 ^taqrmTgq: fa^t ^qfa wi: i *uqf? 

qf<nret§: qawTq, qqsi qq^ 1 twftfoq q snffa:, fq?^ grang- 
^qqf'^k^T? 1 ftfaqgqft qqKTqifa^qt I q^fafqqiTqK: I 
^a^q qjqcm^ wr?,—^qqqt ^qrftfa qq*i, qqnqift qfkt qqpnqsr 
qfawmmq, faqva uroiunnrOT 1 *ftaqiq?i qnsqqTfqafq^ 1 
qqifofr jitq^q^ngqifst^Tfi fqwqqfa fqqqm 1 *wsre: qT-gTfqqr: 1 
qfare: I qspflfaRTqqjq. gift qPnfqqfqfqqrqraqi qyqfqaiqWTftg 
qraTfqaft wq<r. 1 q =q* ga q^ira ufirofcim, q f% q^ma 
gsqVrg I 51 $ qft qsuq qfa^qT?T qRaigUTariW*: | g^* 
qfqq'ft'qq; q^anja rr^fq a rag fqqqqqq q>if ^T’fqfqgsns^- 
qT**qqqfqqiqftq qfa^qrq, q^% fwi * 3 i?rfaq ^rrq^a 1 
fqgTSRt qw’^T^TT Tfq I qTaqfasRqqfiranJlTqfq q qiTsff I fqtfiq 
^Tqfq, vKumm mu: 1 amulet ff fq^qqffqfqTfqqffUT^Iq 
ffq qqrm: 1 fagafaq qqftfa qjqqiafq qpIsfqqnT: 1 *qt*j fqwq:. 
qq qfa fqqf*, qqgtuaTangitfaiqqqfq aqnitsfq 1 q^T^q 
^rrqmfqiqT^j'q , ^qTqrqiq qfqqiw 1 *if Taraq qfqfeqTqftqqTg'- 
quWlWri^TfcqTqqi^ <m qi^q^rrqTt qqqfqqrqqfq qqr- 
qi?^ ifq qjqq'iafnqsnq qfq^^qT^ 1 qrefugreftq wqqnft 
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flsjq: ^t?t, «i?t artegsfaq f^T wq^i 

sis?'TprT«Rt, *ra: gt<n ip? 3 ri*arc^ l 

5 iTmr?^^T qfanltoTfqwq: 1 tfa faqT^T^ ?Wf. 1 


CHAPTER XXVIII. 

m sifaq: 1 qq ^g: 1 ^rssi $ nfisffa ip^rfq'q^’irfi. I 
3 VS*J »* « fra*flg ssfafl: 1 ?raifq s^npu *fa StqTfafa: 1 
Ji’ufrqfa 5 ^ inmfqirtfTqft«qi*t qqtnrcw 
H^r. ^qTfcfaq^ 1 JVrra*r: 1 «qn*N srafyqrafvr. i 
€iT*r q^ct ?fa, HfqRrrfa gfe »tto 4 wsritt 

qretatftfii €^1 vr nvspmx: \ afar. qra{*ri 

vi: 1 w 1 santfffNi tftonir»ffiq wit fqf*: 1 qrfa «q* tfh 
5 nr: 1 qjtffa^^ssqteqWqiqjf sqtfsi wiqrqtf* ^ 
sq’israaiTfeFsraqwqTfefa ww 1 sf<r fqqivsnt st^^-aTrc^: 1 


CHAPTER XXXI. 

vi gqffatsi: 1 ?ra ^3: 1 ntq 1 

n ^ ynm yfWi vinwiNro4taT^qfT ^ 

*rq<Tl €^raw*r h^"® yqqeftirg: 1 r?*gfa: 1 qqjqnsrrerr 
qqqt «r?rc*g ^ft^j: 1 qnwifq get afi'cT ^ H yfa<a: ^tt: 1 
q^T%qRat 3 T^q qq fafa: w. 1 q*sr $ct yfa«ft mtf «oqfat 
fqqfq^ w. 1 gww, 'wrewtqWI yst ufa sn<? 3 , *ftaf 

qq^H%, ^T<?q: qfq^ql q VMI vfq | qTfanqts^qWl I 
fl 3 J 1 qfTirrg?qqtitswq^ 1 ifa fqqT^qrat ywfcitsRrtTr: 1 
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CHAPTER XXXIV. 

wggqgfawi: i *i5'-1 gtfl , aiT? ; g*nitrf i 

«ra gsq^Tcr ^riTf’n^i qfcfqT33g I vmara ^ qqfattq*- 
sfq<!?g|^<T33iTg g® gct«nfiR?5f[qqif^fnm5iTfr gqni 

wngfthfa qift^tm: i h^rt^k^ *tm 3 gjfiafTCT g*tT^3 
^jnj«n? i q>qrcftsw q qifqfqsiq: i i ^gm wpt «T- 

qraq^rft 3ft %3T I 3333 ^?ntiffq# gj<RHPI 3Wfl 3 I *t¥3T 
qTggfqggagjgr i a'ft f333tfaqif i af^fg: i 
^ %Rrqit =3 gftfa: i w ^t^t gqjngqnqit s*n 1 q«a 

gfa^tT «T«gt t?R ?rei 5f)3ftT I ^3SH¥5lCtts^ «W: SqiSMig I 
fqSWgg*tTfHf«: I q^f giRSTftqt I 

35 IwtctTfasW g-f fT5*I?TI 13*33 3(333? ^Tlft 33? 33 

33T33: I aiTfl ^?I3< %*T 3T*3 <3T«3<^ I qT?T3 3Tq^T3 

3T€3T<&3lf€3nfq3t*t | fq^WJJ^-^f^STt^ W: ^twgsng I gstfg- 
3 Wg 3 it«?i llRTgifaq^ faq: \ aifag f& 3 T: 

^rSTf^l qfftnrafg gigqtarqtfaaufqatfafg, -33 *UW?3 3KSWlfoaiT 
55^53 I 3T^fllf€3>3l^3 i ^RqWnfat I q3iT*lMfTO- 

wq^^’sqw^nnfa ’Z?P3 I ^cft 3T*qo%s<fa> a=3lT3\lta 
3?fot ^TSRT ftlf3t33*tffl^*t3«?3t «TRf«l I qf333T ttT T 4t 33? 
3133^(3 «313 fare, 313t CHStgaiRqfqfaag I 3333^ 3*J5t3iTqt 
qff?3fnn^“ faaanR^an^i^Tfgawgi gtq^fgfg grcraSrrre i 
33^ qfgagisg^gqig’qaRrRqrfaaiiKl' q ^nfgfh aiff 31(33*3 1 
3agg33*t fasRRTqt vlTsqr^T 335T ^faatT*: I 33«T? g 

faareRTqT gf^gtfaan*: 3T*g: i g^Tw^ g gfcgT gaggaiTg- 

3*313 | 3<5?q gf^gt TR fqg: gajTqqiTftt | qg; | qqaTOT 33T 

¥3: giN w i rTORmrfsi 3fta*a?T atgq^gt ^tgqg; I qg 

¥**?%: I qil33T3?a?af3 gg3Sf%3T qWTg; | M: f3333*SR?: 
3itf »Zltg 3T33; I 3?# g^frqtsT Slyft U 3 ^ *g? I ff3T!li3T 3T 
gg^r fqggq?^ g €T i qg F?*srfg: i qTsifqgfqftqq? gg?rer 
*jg« =3 i qtgt w wig? 3 T gggw i gggiraT gig*- 
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gw qg: 1 qqqajsr gqq? qi?n ^raraws ^ 1 w^fq 
■q rmqf fqgqfm *tgq»ji qqqaicqqa prqaiifq^*? fqqfaqg; 1 
fq<n*rafaqiK: fqq*nzrTwq ?^w: 1 fqmqlqiqfaqiTqqf 

f^icT«qrg 1 qTqisi ^njT^qiu «*q<q^ 1 qfaw 1 qq^fqqrq: tf^nqf 
1 qq^qf fwaiqi w qtsqq«): a fa, ira wuft 
aq^q qqqtaq: i q^qfq q«fiqimfq*q£ qtiam 1 qg: 1 fq^T 
itqgq^r qjq\q *n<re qq ^t i wqiTgqqi jrt£ fag 1 w: qq^iit 1 
Mgir: qwqqf q^ql 5 ^qq^ | *iqW sfqqyrqrerer ^ W VT%«T I 
qRr^g q$qq: qwqra: fsrqqq qT 1 ^gqqi prgwi^ 
w?rc: qfafw, qqqgqqr, q$*sft$* qqiqfcqr: 1 ijftafa: 1 
■qgaqr qnwfq ?aj ?r»tt% qrmfqqft qjq?rrn i qrft qi aim q»frq- 
fsrcqsrsrqiftqi: 1 qfaatfraTOsq^qTqiwfqqqqgt, ^ gr 

WT *liaqW qfaqjqiqq’S* g^fSTg I qtfq 
sqfqqifaft, ?T«r fqqfqTcqiq 1 S*nW$m q^T-qT^t | q^ qqw^f 
gjaqftg. qftarqT^tfqqwq 1 q^far »a?t W^Tf^^ffaqig ^ 1 
qfa qqmqfa qq q^wfq*fwwfa^Tfafftqiqfqqq*{ | qw 

qTOqwiq, ^fTq^qfq WiWTO fwftqTfaqnq *m:, q faq- 

fqmq^rsrf^rqqfqqq: 1 qq fqqq^Tfq^faqifsm, qf*rat: qiit 
wm^q 1 qq^i: I Wft STqqgW faqH^ qqfcqi: I f «qT gfa?T<t 
qifq ftrqqqo: fwfa qr 1 qqmT qigrr qim qraf 3 fa qqmq^ 1 
qqmwt * 7 i?tg: $«nqf qwfqq: 1 gq*n: qqqtf: 1 ftm faqqro: 
qqjq^fa W I qw vqfaqq Wsfiq qqjqi’qqwjTfqqiqfafa fqqfa- 
qrsiWJ q%q^, W? snqqqfqfq^qqqq fsifiirqq qqfaiqvj ?Jtfaq- 
qqjJn^rrquqrsiqiq^ wni^qiqngwrarcnra^sfaqnfqiq^ 1 qq^wq 
m?fafarcrqq%sfq wqfaqqisqqT qtiafftr qqraqi^ qm^tj- 

fqqi^: wwls^Tftfq t^qqfa*§rqrqqj< qmmjf«nM*% fafarcrqcr: 
qfqqirqqiK^Tfw^ 1 q*gw q^tqftqT^ qg **3 g«?faqr wwfa 
ipqfqfq fqqfqqTq^qj^qq^q^q^, tfqqfa qimftTrtifqcqfq *raw 
qjqi^qWq q fqffa: 1 qmwi: 1 q#t fqqrt 

VT*rcw 1 q^ q^; fare: snroTfc*: 1 qqiwq s«ror 
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^wupiviTn:: i s^qqj'qa fqfa: \ qqf q^taff< j- 

'TOTt q^T- 

*n^fhi^ patera: i q<ft ^lalwrcaT fqqfam i agwwi tflw- 
JTOHsjHra^fq fqqf%afafa qqn«qn?qr qftfa<m i gwtaqrwftqseqT^ i 
g^jfq fqcwftfa *ijf*irf»nfa*i *rgf%aTfaqnq *nqiam infir Haifa 
vnjq^<i1qfN?r *?a^r ^ i w iwfl fqgqqq^aiq 
vn^awt HigqfqqnqqfaHTqnewTq fqafaqjrcqtHHH^fij i fian i 
^TjqW^H qqjfHHTfa, H?Wt ^FfSHTfa, cRWTt HTiaifa, H^HT^ 
fq<j*lTfa, *jT<?Hlfa, cf?HTt *WTITO, HqHl3 

qf^aifa, H?wq q'’fr'»Tfq»nf*T, <rqwq qraqjaaqsr qismifa i 
?*act €fq^:, gate sfa faai: i ^fqaq’tfqaTq^ ?q«iftr: i 
nqvnt w?H3t: qaiwa: i ^fi^T w. ftwi: qnfirarq 

^^Tfqfi: i ^sqqsrw^^wsfqsqTsqt: i ^ sfqqjraiia ftw- 
S}^ aqfam; I sgaisIT^siTSV aqir «nq^?r ¥«T«S I HWqi**nfat 
^T¥ qif<?% qr qa«ra: i q^qt Tnaaf aa Hfaai qTaramaT i af 
’sreasrsw HlsaqanH qta i aw«n*»nfati s«it^ fsrfarrawft i 
^aqarsf^snqqj^: i gwwit nrfiTssr: «fqq?qis»nq qn^i3i«3HTt 
vaquft, sticST a^if ■^qal^SlnTfqaT qr i aNiaa: i Kfq^rtrs: 
fqam: fqcn «a am*: aqatfai: ga: qia: qqia qmafqant 

qiaiqTa afqquarqqft, fq«^^iaT?r*i s^qaTarqwt, *wa*iirSts 
airuft iaaf aqfci, afq^wq a^qiaaiqsqrLats^qi^t, s&fsra ai 
tftfc h?«i% qrar i ?aa aftaraT siafqqai accrsrtaifafqqaT ?th 
wafq^T: afq^T:, 3a fqH^qTa^i ’nfq afwr:, 3 ^ fq«^TaT?T 
^awfq^T. i cis?nft sfroTfaiuft i ai^: i ^«t3 

§ ff ?mi q$aiT qT^qT'trar i ttct: ^r^r^r: asqaurar^ qromra 
aa i ^kh aiaaiT^ qmr aaiqqrw i agaatoi aftqa 
giafqfa: «ja: i a$siT: fqa«ig?rr<?a:, astrar qqrsmftar;, fara arris 
faiaaTiaqpjqtfqqgH i gg: i a«qqignwrt g- aTwaiT ajasraTfaq; i 
qfqqiT: aqat gxgirsiHT gaff a ftaa i wsf qi’Rqia^ qrgr fq«tfaf« 
f^fct: i w^qi^ qqH qsqt«iq ^q: i €^aiaiaqi <i^rr 
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«nmqqf4a*i i q w ftfqSNr: qqiqttq i 'qqiqqr qroiq- 

t qfaTqq: s ira^r gsnftcrsr ^i^qnfaq fqq«r i c^ist^T 
qTsw *iT<?f)TT qnira*T i to 'sraHrq qsqraqi^faftr i sTOft: i 
9 sgm: qfterafqqfsqm: i tot to ^stsit s^^nfa- 

qfaft w: i sisfafecft i qfrosTTfa qr itfera^ai * TTTOTfa, ^ wSr 
tqqraqjsfqutr^ i n qisp^TOTfa to 

^T? t —q ^T# *ftTO TT^T TOT TOWTfa ^ I qfatf: q^TW 

qTsrot q^qf tow i qfrq^TawT: i TOfqfqf^qfqsiq. i qrft^T^ 

tfiflTTO fqTO^TOTOT 'SHTOH I q^FTOTOZTTOTfTO^TTO^sm | flg: I 
qi^^Tqi^icT frorei mq?T3ngqT"ifi7F i grqg ^ «rm tott9*tY qTqiTjffa- 
Wf: i qr^iwier qT^TqrfaqwgqR^TqTtv-fl m§^\ fq^: t 
qT3TqT«i^TtTOTfq ti^t qfrqT^rF i qjsfafiircft1 ^tsron qrawf 
qMI^qiTnqq^TCTfOt ’Jifaqflqqq'NT Rf^TfaqiTft ^TTOnftfa TO^T I 
TlfzrqqHqftqt ’ftfsnt qt? qlfatsqTOT *t i sarifaqiit 

qfalTO: | TOTTOTH^TTOT^m ^qTOT^Tg ^RJTFH fq^«TTqTOTq=STC- 
HTqnFRT I flfaTOW Herfijqrw, ?1^M %TfqcTT*T I *1TT 
tg qTT-TTOqfa qra | qiisjiqg: I JfifTOTCT f 4t viTJfT oar 

qq i qi^gw *??t qjq»*i q«i ffTf^srofa; i q^^g 

fwSr^rotircr i TOrgt qra: g?ft q^r gfan, q'lqqrisfTOTqft sro- 
i fa , » I K i gqiw: qt frosgT^ i «ifcr. i n] TOwqfta, 
s cTW fro?g fawi TOmn w qui^iT 

?fcT qqtmqiK: | I *fTcTT *r qnregvt qT *1w. 

fas? to qT i ^fq^fTOf fisn gjejfawTO <f*t; i qfsiw: i pt ; 
fqsfqrrrgTKsfq fW TOim i from* i qFTOsroTOTqraf ?jft- 
AT l l qm^qfaqi^TfTOITSWFTfTO: | 

^T^f^qrq^TWqTcflfqiq: I qfasflTOWqj. gq *FHqTfwtqfaqTO 

qTqiroqq TO^faqrafaf ^ifq, qqw<TT «rre^q qfaq*?:, toicM 
TOrouft i wro qFtar.q*FWPcrc»Rn *fa qfroqq^q fqfftr. trarfq 
TOTqrafwTsrereRi qfafror^Tqit^TOt^Rmir: i 
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CHAPTER XXXV. 

to. Treffefrwra: i to to: I farom to aftTOft faroretg: 
grof? i from wTsiisf to h fo 3 ?t i to #roi: tow 
^r:, toto faHTtfr wwUrcifN h wifcM: i tot i 3 qf ws: 
q?fa#t 3 T ft^cTOq-TTTO: | f^cTRIclfl <ttfq c 1W HTHt *1 I 
to^tht wtoI tot qfe qrfTO qqwTfroT f$<rfa^qT, totw 

TOft «T ^W?t | qraf? <f ?nftqifaro TO? I Hfcatf H$W 

sfror: to** 1 wcrft 3 ? *te?r nfaw? totw: i Htesri htto- 
*^to; 1 ?m tot to^t: HlsT 3 HTOtqsgtHqTOtoq>- 

ftTOTOnRHai ’Zitgfoqt: 1 Hfror? tow:, totto: h!s*t: 
ttt?Wttt:, ir^Trr: 3*1: qffRlTOTHTsqirftfa iraro: 1 ?i?«jfa: 1 
*ft to: qtai al q*<qwifii*ft 1 tot i from? ft g 
TOft-q^R Hfwmi; 1 TOfwnrqnciif w« nqi h faro 1 ^frot 
qtfttcf to^t toto 1 *r <gw?t to? hut: ntecw faqtTO 1 gt tot 

Hftift HI g TOU» ^RTOfcT | TOTOTHT qqjfsqHHTQiTfqTOT«J ? | 

to’pt»tt 5 5 w. qrf^rf'gnftsitf^HTfijqr^ 1 to qiftftr totw ?ih: 
TOL HHTFto: I fromitatfTOT qHTqTT^qqfaWTqTOR 1 HH?: I 
qt HmqTfo H SW* I TOtSTOTTOT?^ faff^feicTU' 
fTOI^I TOlSWT H^fTOTHHT^, ftffifg TOTH^'ftg, WTCPITO- 
HT 5 TtS<tefTOY HR TOPJTOTO I TOrUllT^ TOtSWT TJTOWSfq $ 
rtitout: 1 faffirg TOirotf??^ htto hth wr^raftwnr 1 
qifwt g WtSTOT HTOHT? ?fc? qfsn, TO qfHarfq&TST’HRRf 1 
Rf: I HTTOUHRSTt: R?lT^fTO(l[qqflTT 3T I fqn^TO TO tTHT ftqiqr 
^tTO fTOT I HT»unHT qsffalTHr^TOTOTfT I *T&fw TO?t 

TO I $T ?TW ff?flT TOTT: fqTTSTt TO% TO: I 
’"KTHWTCT^ ?t?f HUT qTOl fTOTTO qfa: | fwtmtTOI 3 ?TT^HfTOT- 

wtHHiftw: 1 waiffira w ^ *nsihrct qH 3 RTnfeHf?mwfH- 
HTftqftqr: 1 qifarm 3 firolR ^r^<nt ^ 1 HTsrfas?: 

^roqtfHTsitq^ tfa 1 ttot? 1 ^thwrt^- 
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tutr htji' f®wffiftfa qj^icrc: ( 

nura^i: 1 wifi g ^v. 1 srrw 

^ g?m =q 1 xrefestl jjasr g q«r ?re^ ^?g rsrars*: g 

sis*: 1 €f<rrTsftg^qjf qq ^z^qTf^wsr: 1 fi?!^ ^g*«?T- 
wifefa q> ct?i^ I 

weih qq ’stg 1 ^ra^.fq m^i<\ qi^rasi: 1 

«jrart?siT qq iftqnig: 1 ^T^g^fTitcri^s^ift?^- 

«*zfe«f *r g ti^fa r ,?«nifq q 

qqqTg^lg qfls«Tfq«nq>r;rTqTgqf, 4 w: qqfqjfiafifqmH^q: ?fir 

3 Tqg, ^*t ’qi^emfq ?foqsrofq ^g^. 1 ^Twraltq 

qqxr^qilg^Tcnqwfafq gq^qragifig l g*g qrag^ ^Tietg^'qB 
tr vTHR^ng^r mi\ * ^Tfcwq: 1 g 

^Rilggig^^ ?Tfofci 1 qn^q*: 1 

**c^r: s^gfann: 1 qwn^s'wT ^3T fMT- 

5 fi 7 gl^«Tfji*r. 1 ?TO’Ei»iT ggrci tfssT ^tt:, wgwipit «a^fT*rt 
Y 7 ?gf«mi qrow $ tjt:, **it% wrokwit 1 WffsiRftwfiw ?fcr 
1 1 fqHsft q: gq: fam wrgr qqnq #%tt; i 

fqaaHTqqT ift«rT g g ssiq 1 ’S'UfTrtgf wi^tt:, h»r fqsai- 
§NT<qfaqT tigfqwTn qq^fgg: w?: gsjqflt qfc^gt *jwt 1 i 
R qii^ g qqqq%q faqg qqrqg^g 1 sfg fqqig*qTqiT ggf'efqwTJWf: 1 
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PARTITION OF HERITAGE. 

NOW IS I)F3l HIDED THi> TITLE OP i V.V DESIGNATED 
I’AKllilCX 01' IJLMIAUF. 

1. On thiv subject Narada says : “ Where a partition of 
the paternal property is instituted by the soils, it is called by 
the learned partition of heritage, a title of property.” Dava 
means the wealth which becomes another person’s by reason 
of ownership attaching to it (on account of being «on and 
the like mentioned 111 the law of partition of heritage) It 
is of two kinds, the unobstiuded and the obstructed, '1 he 
wealth of the father or grandfather is iniobstiucted heritage 
The wealth of sons and the like taken by the father and 
the like is obstructed hentage The partition of these is 
called partition of heritage The Sangrahakara also says : 
“ Property derived from the father 01 from the mother 
is designated Daya or heritage Its paitition is now dealt 
with,” &c. 

2 . The time for partition is mentioned by Manu 

Manu, (Ch. IX, V 43) • ‘ After the decease of the father,’ 

is the time for the partition of palei 11a 1 u ealth. 1 After t lie 
decease of the mother ’ is the time for the partition of 
maternal wealth Aftei that, the following should be said. 
After the death of the father, even when the mother is 
living, the partition of paternal wealth may be made. 
Similarly after the dealth of the mother, even when the 
father is living, the maternal wealth may be divided. This 
is because in regard to the partition of the wealth of eithet 
waiting for the death of both as inappropriate. That is 
mentioned by the Sangrahakara “ As the partition of 
paternal wealth (may he on the death of the father) even 
when the mother is living as the mother has no right of 
ownership without her husband on account of her want 
of independence. Similarly (there may be partition of) the 
mother’s wealth while the father is living as when theieare 
children, the husband is not the master of Stridhana.” 

3. This is the meaning. As on the death of her 
husband, the wife of the father has 110 right of ownership 
on account of her want of independence and as when there 
are children, the husband has no right to the property of 
the wife on her death, therefore if one of them be alive, 
the partition of the heritage of the other is proper. 
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4. tills it should he understood that when they are 
living, the sons have no independent power to partition their 
property. To that effect says Sankha • “ When the father 
is alive, the sons should not divide the wealth,” though 
there may be subsequently acquired property, the sons are 
not deserving because of their want of independence in 
regard to wealth and religious works” The meaning of 
this is : on birth, soil 1 ' become po^essed of the cause of 
getting paternal wealth, still as long is the father is living, 
they should not divide that wealth beciusc they are not 
deserving of partition on account of their want ol indepen¬ 
dence in regard to wealth and lehgious works Want of 
independence in regard to wealth means want of power of 
receiving or giving So says Hareeta • " When the father 
is alive, the sons have no independence in respect of receipt, 
alienation and spending of property ” Receipt of property 
means enjoyment of property. Ahenatiou means expendi¬ 
ture. Spending means spending tor the instruction of 
servants and the like. Want of independence in religious 
ceremonies means non-obligation to separate performance of 
Islitaand Purta works. The ted of De\ala “ the sons 
divide the father’s wealth on the death of the father; they 
have no right when the fai her without defect is alive ” only 
proves the want of independence ot sons, because in the 
paternal wealth the right of sons by birth is established 
among the people. 

5, But how can ownership, which is established by Character 
Shastras, be established by popular opinion? What is of ownership 
established by the Shastras is understood from the following dl8CU8se • 
test of Gautama : “ A man becomes owner by inheritance, 
purchase, paititmn, possession or finding. Acceptance is for 
Brahmins an additional mode, conquest for a Kshatriya ancl 

gain for a Sudra 01 Vaisya ” Inheritance means unobstructed 
heritage and not obstructed heiitage. Pamtion means 
obstructed heritage Possession means possession of water, 
fuel, &c, which did not belong to another. Finding is the 
finding of buried wealth. Ownership arises for these causes. 

What the Brahmin obtains by acceptance is an additional 
and special mode. The gam of the Kslutrija by conquest, 
punishment, &c., is also special The gam of the Vaisya by 
agriculture or keeping cows, &c , is also special. The gain 
ot the Sudra as salary for serving the twice-born, &t\, 
is also special. Similarly gains of those born of mixed 
marriages by means of actions like driving horses and 
carriages as settled are also additional modes. In this 
connection the Sangrahakara says : ‘ It is not (true as a 
rule) that the property in the hand of a man belongs to 
him,” When the property of another is in the hands of 
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a person, it does not belong to him. Theiefore right accrues 
on account of the texts of Shastras. Further if the property 
with one belongs to him, then it can not be said that such 
property is stolen (when it is stolen), because property in 
the possession of one would belong to him. If it is contended 
that right to property arose ftom temporal causes, then 
there can be no liability to punishment enjoined m the text: 
“ the Prahnnna who by officiating as priest, or by teaching 
takes wealth fiom a poison who gives what cannot be given 
is a thief,” by acquisition of wealth by priestly services from 
one incompetent to give. Therefore light to property anses 
from Shastras " 

This is not correct. Right to propeily arises from 
fempoi al causes, because it is used tm purposes tempoial, 
like corn The sacufiual fire may he used lot tempoial pui- 
poses like cooking. But it is not as sicnhci.il lire that it is 
used lor cooking. Again as the sinful can have 'egal rights 
to property, theiefore light to propeity is temporal 

It is objected that if ownership is tempoial, the text of 
Gautama : “ a nun becomes owner by inheiit j.kc, purchase 
and partition,” &c., becomes mlructuoiN, 'because acceptance 
and the like peculiar to Bialippir, iS;c if temporal, would 
apply to all) It i" not so. Because ev» n if the mode of 
acquiring ownership by acceptance he temporal, it is peculiar 
to Biahnnns, because such a mode is prescnbed by the 
Shas 1 las (as peculiar to them) Again if it is objected that it 
ownership be only temporal, it cannot be said that the pro¬ 
perty of one is stolen by aiiothei That is also net correct. 
Because theie may be doubt as to light when there is doubt 
as to the fact of purchase, &c , which alone produces owner¬ 
ship. As to the objection that then the text “ he who 
(receives) from the giver of invalid gins,” &.c, by which 
there is punishment for one who accepts gilts by officiating as 
priest fiom one who gives which can not be validly given 
becomes infructuous, that also is untenable. Because the 
mode of ovvneiship by acceptance being temporal, there may 
be punishment for him who acquires property by overriding 
the rule of such of acquisition For this reason the text ; 
u (men) become pure by giving up ” (such things), prescribes 
the expiation ,for the acquirer 1 Thus ownership being 
temporal, the vvealth acquire! by impropei acceptance and 
the like, becomes the wealth in which the sons of the 
acquirer have ownership by inheritance, which is capable 
of partition and there is no fault in the sons from the 
text of Manu : 1 ‘ There are seven lawful modes of acquiring 
property (viz.), inheritance, finding or friendly donation, 
purchase, conquest, lending at interest, the performance of 
work and the acceptance ot gifts from virtuous men.” 
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6. Here it should be considered whether right to 
property arises from partition or partition is of (existing) 
right. Here the argument of the first party is : Pro- 
prety arises out of partition, for if right arises only 
by birth, then as soon as the son is bom the propeity 
becomes common (to both) and the father can have no 
light to perform the tire-sacrifice by things necessary for it. 
Again the test (of Naracla) says . * What has been 
gi\eii by losing husband to Ins wife, that she may spend 
or give away a-, she likes . Itei his death, except immove¬ 
ables ” This text about allectionate gift also becomes 
ineffectual. As to the text . u 1 be father is master of 
the gems, peuils and corals and of all other (moveable) 
propertj ; but neither the lather nor the grandfather is so 
of the immoveable property By the affectionate gilt of 
the lather, clothes and ornaments aie gained ; immove¬ 
able propeity is not gained even with the father’s indul¬ 
gence.” This refeis to grandpa'ernal immoveable property. 
Theiefore right accrues by the death of the last owner or by 
pnitit'ou and not by birth. 

7 The true conclusion however is (is follows). In this 
woiId that light anses bv birth is well-known Partition, 
it is well-known m this world, is applicable to propeity 
(jointly) belonging to many owners and not to other men's 
propeity or to dead men’s property. Again fiorn the text 
of Gautama, “ownership arises b) birth sa) the masteis " 
light is inferred as acuumg by birth. The contention 
that the text, “ the father is master of gems, pearls, 
corals, &crelcis to graiidpaternal immoveable pro¬ 
peity, &c, is not pioper Poi from the text “ neither 
the father nor giaiulfatlier is so, &e,” the self-acquired 
pioperty of the giandlathei belongs to son and grandson 
and can not be given and right acuues by binh. As to 
flic contention that the lather will in that case have 
no light to perfonn tire-sjcrihce requmng wealth, that 
also is improper, tor that light arises by virtue of texts. 
Again what has been said that it right is by birth, the text 
of Vishnu, # “ what has been given by a loving husband,” 
becomes ineffectual That also is not proper. Even in 
property being common (to father and son) the right of the 
father to make affectionate gilt m (moveable property) 
arises by vutue ol the text. In immoveable property how¬ 
ever, even wnen it is self-acquired, there is the father's 
dependence on sons (in the matter of alienation) from the 
following text : ‘ l Though immoveables and biped-, have 
been acquired by a man himself, a gift or sale of them 
should not be made, without i omening all the sons. They 
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who aie born, and they who are yet unbegotten and they 
who are still in the womb require the means of support, no 
gift or sale should therefoie be made.” In case of distress 
(or emergency) however, the father has independent power 
to alienate) from the text. “ even a single individual may 
conclude a donation mortgage, or sale of immoveable pro¬ 
perry, during a season of distress, foi the sake of the 
family, and especially for pious purposes ” Therefore it is 
well said that ownership is by birth Now let us follow 
up what has been accomplished 

X Another tune of partition is mentioned by Yapia- 
wwer^of 8 va lkya • “ A father when making partition can di\ide among 
distribution his sons as he pleases, either giving to the eldest the best 
shaie or m such wise that all share equally ” 

When the father desires to partition, he divides the pio- 
perty among the sons ac cm ding to his desire The mode of 
partition accoidmg to desire (is described b}) “ by giving to 
the eldest the best share,” &c The best share means the 
shaie with the pieferential share The pieferential share is 
de-mhed m anothci Snuiti “One twentieth is the 
pielereiiiiul share of the eldest and the best of all things , 
halt </f it is that of the middlemost and one-fomth of the 
youngest.” 01 all the sons beginning with the eldest are 
equal sharers This unequal division applies only to self- 
acquired propeity In ancestral pn.p-ity all have equal 
shares from the impropriety of unequal division by father’s 
desire 

Sons’ power 9 - Narada also mentions another period of partition : 
to partition. “ The fathei being dead, the sons shall divide the estate as 
they ought (The partition dial! take place) when the mother 
has ceased to menstruate and the sisters are married or when 
the tathei's sexual desire is evtinguished and he has ceased 
to care for wordly inteiests” Sankha also says : “There 
may be partition when the father is without desiie, old, 
when his intellect is perverted or afflicted with longstand¬ 
ing disease.” The meaning of this is : without desire 
i.e , when the father docs not desire a share, is very old, 
perverted, i <?., not in his proper mind, or afflicted with 
longstanding, i.e , incurable disease, there may be paitition 
at the desire of sons By the mention of longstanding, 
extreme anger and (he like by analogy are implied. 
Thereiore Narada say,- “A father, who is diseased or 
angry or absorbed in woildly interests or who acts illegally 
has not the power to divide (as he likes).” 

• Wives of I0 ' A special rule is mentioned by Yajnavalkya in the 

father entitled matter of equal division by the father : “ If he give equal 

to equal share, share, such of his wives as have not received Stridhana from 
their husbands or father-in-law shall also equally share.” 
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If by his own desire the father makes the suns equal 
sharers, then lie should make Ins wives to whom Stridhana 
has not been given, equal shuiers with the sons When 
Stridhana has been given, by vntue ul the text. ‘‘ when 
Stridhana has been given, half should he given,” they each 
get half the share of a son. 

ii After the death of the father, paitition Jiould be 
made for the increase of religious works, so says Prajapati : 
u Either let them thus live f ogcthei or apau if each desires 
spiritual meiit. Oharma increases when separate, there¬ 
fore separate works are proper " * 

Vrihaspati also says l, Tlv* worship of the Manes, 
Gods and Brahmans by those le.-iding together and cooking 
their food (in one house) is single But when they separate 
tln.se lake place separately in ea li house ” 

Yu|n.ivulk\a mentions the mode of partition after 
the death of the parents: “ After decease ol the parents, 
let the sons make equal division ol the propeily and ol the 
debts.” 

(The texts about prefeiential share are omitted as 
unimportant). 

When the father makes pm tition during his lifetime, 
unequal division is mentioned by Narada : ‘‘Or let a 
lather distribute Ins propeily among his sons himself, when 
lie is stricken in years, either allotting a larger share to the 
eldest son or in any waj according to Ins pleasure When 
a father has distributed his property among his sons in 
equal, less 01 greater shares, that is lawful distribution for 
them. Two shares let the father keep for him while 
partitioning ” 

Vnhaspati also says “ Those (sons) for whom their 
shares have been ai ranged bv the father, whether equal, 
less or greater, must be compelled to abide by such arrange¬ 
ment. Othewise they shall be punished ” 

Therefore when theie may be unequal division m 
pai tition during father's lifetime, how can it be a rule 
that sons should divide equally ? That cannot be. It is 
true that according to the Shastias there maj be unequal 
division but that should not be practised because of its being 
abhorred by the world, like the sacrifice of a barren cow. 
The Sangrahakara says • “ As Niyoga or getting a child by 
appointment and sacrifice of a barren cow (are prohibited) 
so unequal partition by allowing preferential shares is (not 
allowable) in these days.” 
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Apastamba also after expressing his own opinion : “ lie 
should, during his life-time divide his wealth equally 
amongst his sons,” says “ some declare that the eldest alone 
inherits ” as the opinion ot some to the effect that the 
eldest son takes the entire heritage, and then he says. “ In 
some countries gold (or) black cattle (or) black produce 
of the earth is the share of the eldest The chariot and 
the furniture on the house are the father's (share) Accoid- 
ing to some, the share of the wife consists of her ornaments 
and the wealth, (which she may have received) from her 
relations ” Thus having shown that in the opinion of 
some there may be pieferential share, he refutes it by 
saying that “ that is prohibited by the Shastras ” That 
prohibition by the Shastras, is also shown b\ himself by 
saying- “Vedas declare Manu divided Ins wealth equally 
among his sons,” Thus unequal division, even if it be 
established by the texts of the Similis, is not to be practised 
because it is against popular opinion and also against the 
Vedas. Thus the rule is established that there should be 
equal division. 

When a brother on account nl his ability to earn 
property, does not desire paternal property, there should 
be partition by giving him something in order to prevent 
his sons desiring to share the heritage (in future). So sa>s 
Yajnavalkya : “If one have means and do not desire to 
share, he shall be separated, something trifling being given 
to him ” 

12. Sons can take mothei's wealth in the absence of 
daughters. Yajnavalkya says ■ " Daughters take what is 
left of the mother’s wealth after pa) mg her debts , audit 
there be no daughter-, the sons or other issue take.” 

13 The daughters take what remains of the wealth of 
the mother after paying her debts Fi out this it is to be under¬ 
stood that even when there are daughters, sons take the 
wealth of the mother when it is equal to or less than her 
debts. In this connection a distinction is shown by 
Gautama : “ Stiidhnna goes to unmarried daughters and 
to poor (unprovided married) daughters ” When there aie 
both married and unmarried daughters, the mother’s wealth 
goes to the unmairicd daughters. Among married daughters, 
when there rich and poor married daughters, it goes to the 
poor daughters 

14. In grandpaternal property there is a special rule 
of paitition mentioned by Yainavalkya : 1 Among several 
grandsons, allotment of shares is according to the share 
which their fathers would have taken.” When the un¬ 
divided brothers of the father die leaving sons and one 
leaves two sons, another three and another four, then 
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though the grandsons’ right to grandpaternal wealth is by 
birth, still they get their respective father's share, two 
taking one share, three one and four one (in the case 
mentioned). To that intent Vrihasrati says: “Their 
sons, whether unequal or equal in number, are declared 
heirs of the shares of their respective lathers.” Their sons, 

/ f, sons whose fatheis are dead, when unequal in number 
take the shares of their respective fathers. 

15. If among two undivided sons, one brother is dead, 
the son (of the latter), if he has not leceived his share from 
the grandfather and the grandfathei is dead, (in that case the 
following rule) is laid down by Katyayana : ,l When an undi¬ 
vided younger brother dies, his son should be made sharer, if 
he has not received maintenance from the grandfather. He 
should get his paternal shaie irom the paternal uncle or his 
son The very same shaie shall equitably belong to all the 
brothers. Oi his son receives it After that is a cessation of 
1 lglit.” “ Or his son reeeiv es it ” . the meaning of it is : 
the son of the grandson of the owner of the property to be 
partitioned, 111 default of his father, gets the share to which 
the latter would have been entitled In case of descendants 
beyond that degree, there is no right to share on parti¬ 
tion 111 the gieaigreatgiaiidfather’s propeity So also says 
Devala : “Of members of the same family divided or 
undivided living together, theie should be partition of the 
heritage among the descendants of the fourth degree. Up 
to that degree the member" of the family are of the same 
body. After that there is diffetencc ot body." 

16. Vrihaspati observes in reference to the question 
how there can be partition 111 regard to paternal property 
with the father of one whose father is living : “ In property 
acquired by the grandfather, whether immoveable or 
moveable, father and son are declared to be entitled to 
equal shares.” 

Yajnavalkya also says “ Inasmuch as the ownership 
of father and son is co-equal in the acquisitions of the grand¬ 
father, whether they be land, any assigned property or 
gold and silver and the like, in them the ownership of the 
lather and son is equal.” Bhit (immoveable property) here 
means cornfield and the like. Nibandha means what is as¬ 
signed to one saying these Pan leaves out of a heap of Pan 
leaves and these areca nuts out of a heap of areca nuts 
belong to him. Drabya means gold, silver and the like. 
In what has been acquired by the father by acceptance of 
gifts or by victory, the equal ownership of father and son 
is well-known to the people and thus there may be partition 
between them. Because, there is equal ownership, therefore 
partition is not at the option of the father,' nor has he 
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got a double share on partition. In this also, though 
ownership is equal, it is on account of special texts that 
among several grandsons allotment of share is according to 
the share their lathers could have taken. 
t Therelore the texts, (of Naiada): “Two shares let the 
father keep for himself when partitioning ” and the like 
ordaining unequal allotment of shares should be consideied 
as having been only applicable in a past age or in respect 
of self-acquired property. 

17. In respect of grandpateinal pioperty there can 
never be unequal partition. Also in grandpaternal property, 
when it is being wasted or sold by the fat her, the giandson 

son of the father) has the right to forbid such acts. 

In piopeitv, acquired by the grandfathei in some cases, 
there mav be division accoidmg to father’s desire as 111 
regard to his self-acquired propeity 80 says Manu. “If 
a father recovers lost ancestral propeit), he shall not divide 
it unless by his own will, with lus sons (for it is) self- 
acquired pioperty" If the father ieco\eis propeit\ 
acquired by the giandf ithei of which lie had been doomed 
by another, then it he unwilling, ho should not divide it 
with his sons like Ins self-acquired pioperty Vnliaspati also 
says: “ In grandpaternal property once lost and afterwards 
recovered by the father, in self-acquned pioperty and in 
what is acquired by learning or valour, the father's powei 
of disposal is declared." Katyayana also saj s “Whatever 
lost property is recovered or whatevei propeity is acquired 
by the father he should not be compelled to give a share 
to the sons.” Whatever ancestral property which might 
have been wrongfully taken by another and such lost pro¬ 
perty is recovered by his own effoits, whatever is acquired 
by himself by learning, valour and the like, of all that 
the father cannot be compelled to give a share to 
the sons. 

18. The mode of allotment of the share of a son born 

after partition is thus described by Yajnavalkya : “ If a son 

be born of a wife of equal caste, after partition, he is entitled 
to share." The meaning of this is: A son born of a wife 
of equal caste born after partition gets his father’s share ; 
and also the mother’s share, when there is no daughter, 
from the texts : “ if there be no daughters the sons &c. take.” 
If born of a wife of a different caste, the son takes only his 
own legal share from the father’s property but of the 
mother's property he takes the whole. Therefore Manu 
says : “ But a son, born after partition shall alone take the 
property of both the parents.” Here the word Pitrya 
means belonging to both parents, because of the text (of 
Vrihaspati) : “ One born before partition is not entitled 
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to the share of his both parents, nor is one born after 
partition to the brother's share.’’ A son born after parti¬ 
tion is not entitled to the share of both mother and father. 

One born after partition is not entitled to his brother’s 
wealth Whatevei is acquired by the father after partition 
belongs to the son alter-born. .So sa>s Manu : “ Whatever 
the father acqmies when separate from his son belongs to 
the son born after partition , the sons b)in before have no 
right to it ” 

Those who having separated reunite with their father, 
share with the alter-born son M mu sj’s “ or if any 
of them be reunited with the father, he (the alter-born son) 
shall share with them ’’ 

19. The share of a son born after partition after the shavo of son 
death of the lather is thus ordained by Yajnavalkya : “ Or Imrnaftet 
a share may be allotted to him from the estate as it is, partition, 
after allowing for income and expenditure " 

The father being dead and the mother being pregnant, 
though not known to be so, at the tune of the parti¬ 
tion among brntheis, the son bom after such p.utition 
among hiotlieis should lie given a shaie equal lothat ol his 
othei hrotheis, alter allowing lor increase and decrease ot 
the pioperty This lule applies also to the case, when the 
widow ot a deceased brothei is pregnant and is not known 
to be so, at the time ot partition. When piegnancy is 
known, the partition should take place after delivery, 
from the text ot Vasista : u Now follow the rules regarding 
the partition among brothers. And (let it be delayed), 
until che childless widows (who are supposed to be pregnant) 
bear sons.” The alter-born son has no light to forbid the 
giving of wealth by both parents to the separated sons 
If any property has thus been given, u cannot be taken 
back, as says Yajnavalkya : “Whatever property maybe 
given by the parents to any child, shall belong to that 
child " 


20 On partition after father’s death, Yajnavalkya de¬ 
fines the share of the mother thus ■ “ If partition be made 
alter the father’s death, the mother shall also have an equal 
share.’’ This should be understood as applicable to the 
case where no Stridhana had been given. When Stridhana 
had been given, she should get half of a share, from the 
text: u (IfStridhana) had been given, she takes a half 
share.” Therefore another Smriti says : “ If the mother 
is without wealth, she takes a share equal to that of a son, 
on a partition among the sons.” 

21. A mother, who is without wealth, i.e. s without her 
own Stridhana, takes a share equal to that of a son, when 
the sons partition, This is the meaning. The word Janam, 
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is here used as signifying also stepmothers by analogy. 
Vyasa says to that effect : “ But the soilless wives of the 
father are declared equal sharers : and all the grandmothers 
also are declared equal to mothers (as sharers).’’ 

22 Some say that the mother takes an equal share 
means that she only takes wealth sufficient for her mainte¬ 
nance. This is not correct, because then the words share and 
equal would be meaningless. They again say that when 
there is much wealth the mother takes what is sufficient for 
her maintenance but when there is little wealth, she takes 
an equal share. This also is not correct, because there will 
be variability m the rule which is not allowable * 

Rituals ot 2 -' Petition alter the death of the father, if some 

brothers. of tile brotheis had not then ritual ceiemomes perfonned 
or the ritual teiemonies of some sisters had not been 
perfonned, the brothers whose ceremonies had been pre¬ 
viously performed should perform the ceremonies. So says 
Vyasa : “ Those bi others whose ritual ceremonies had not 

been performed, as well as the unmarried sisters should get 
their ritual ceremonies performed by the eklei brother ” 
Unmarried 2 4 res P e ct of the ceremonies of the sister, Ya|iia\ al- 

sieter's share, kya lays down a special rule . “ Those of the brotheis whose 
ritual ceremonies ha\e not been accomplished, shall have 
them completed by otheis whose ritual is gone through. 
So in like niamier as to the literal ot sgsters (each of the 
brethren) devoting a fourth part of his share ” 

Brothers partitioning after the death of the father 
should perform the ntual ceremonies ot bi others whose 
rituals have not been performed, with all the wealth if 
necessary. The ritual ceremonies ot a sister whose cere¬ 
monies had not heen pei loaned, should be pei formed by 
giving one-fourth of the share ot a brothei of the same caste 
with her. From this it is understood that the daughters 
are sharers after the death of the father. Therefore Manu 
says : “ To the maiden sisters, the brothers shall severally 
give (portions) out of their shares, each out of Ins share 
one-fourth part, those who refuse to give will be oul- 
castes.” 

The sons (of mothers of the caste) Brahniana and the 
rest should give to the sisters, Brahmani and the rest, 
shares one-fourth of the share of each ordained according 
to his caste. It should be observed that if one has only 
aBmhnnni wife and one daughter, then the paternal wealth 
should be first divided into two equal parts out of which 

• Next follow a discussion on the righlB of sons by wives of different 
ertteB. It 11 omitted as ugmjportant, 
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one part should be divided into four shares and one of these 
four shares should be given to the daughter and the rest 
should be taken by the son When there are two sons and 
one daughter, the property should be divided into three 
equal parts, out of which one should be divided into four 
equal parts, of which one should be given to the daughter and 
the rest to the two sons. When there is one son and two 
daughters, then the paternal wealth hould he divided into 
three equal parts, out ot which one should be divided into 
four parts, of winch two should be given to the two daughters 
and all the rest to the son This method is to be applied 
to all eases ot brothers and sisters ot the same caste and to 
cases wheie the numbers are unequal.* 


25. Thus in cases of inequality 111 caste and numbers Whether 

of brothers and sisters, the rule applies in all cases on< £ t 

according to the interpietation of Medhatithi This is ig U neoe ggMy* 
also the opinion of Vijnareswain Yogce Rharucln however for marriage, 
says : 1 bv the word fourth share is meant as much pro¬ 
perty as is necessary lor the ceieniony of mairiage. From 

it ttieie is no right to inheritance of unmairied daughters ’ 

This also is the opinion of the author of the Chandrika. 

He says : “Thereloie the taking ol a share is not for the 
purpose of taking inheritance but for the purpose of the 
ceremony of marriage. Therefore Dev ala says: “ To the 
daughters should be given paternal wealth, for the purpose 
of marriage ” Whatsoev er is reasonable should be accepted. 

In partition during father’s hte-timo, whatever little the 
fathei gives that the maiden daughtei gets, because there is 
no other special rules When there is 110 paternal wealth 
Narada says: “When there is no paternal property 
from their own shares, the brothers should themselves 
perform the ritual ceremonies, (of brothers and sisters) but 
in such cases curtailment of expenditure is intended.” 

The hn th and othei ritual ceremonies of brothers and 
sisters should be performed by those whose ceremonies 
have been performed, even when there is 110 paternal pro¬ 
perty, as an indispensable duty. 

At the partition of paternal property, the maiden On marriage 
daughter gets the ornaments given to her, as says Sankha : daughter 
* l partition of heritage, the maiden daughter gets the gom'eSfcti- 4 
ornaments.” She also receives some Stridhana. dhana in addi- 

26. Yajnayalkya describes the character and order of orn ** 
succession of primary and secondary sons (cites Yajnavalkya, 

II, V, 131—135 and Manu, IX, V, 134). 


♦Next follow 
of different castes, 

79 


a discussion on the rights of sisters having mothers 
It is omitted as unimportant, 




6 2 6 


HINDU LAW, 


The share 

of the adopted 
son when 
there is legiti¬ 
mate son. 


ill sons ex¬ 
cept Dattaka 
and AuraHa 
not allowable. 


Share of the 
son of the 
Sudra by a 
slave girl. 


' Sons of 
twice-born 
men by slave 
girls entitled 
to mainte¬ 
nance only. 


27. Vasista mentions an exception : “ If after adoption 
a legitimate son is born, the adopted son shall obtain a 
fourth part.” Katyayana also says : “ If a legitimate son 
be boin, the rest are takers of a fourth share, provided they 
belong to the same caste, hut if of a different caste, they 
are entitled to food and laiment only” Sons of the same 
caste are the Kshetraja, Dattaka and the like They get a 
fourth part share even when them is a legitimate son. 
(Sons) of different caste aie the Kanina, the Gudhatpanna, 
the Sahodha and the Paunaibhava These latter when there 
is a legitimate son are entitled only to food and laiment and 
not to fourth share. * 

28. The adopted son and the like arc not heirs of their 
natural father Maim says : “ An adopted son shall never 
take the family name and the estate of his natural father. 
The funeral cake follows the iannly name and estate, the 
funeral offerings of him who gives his son 111 adoption 
cease as far as that son is concerned " By the mention of the 
Datrinia, t e , the adopted son and other sons are included 
by analogy. 

29. The texts establishing the right to inherit of the 
subsidiaiy sons other than the Dattaka or the adopted son 
were applicable 111 past ages (and have no force now) because 
in another Smriti their being taken as sons is prohibited 
in the Kali Yuga ■ “ The acceptance as sons of other than 
the Dattaka and Amasa sons, the procreation of a son by 
Niyoga by the husband’s younger brother and adopting the 
life of the Banaprastha in old age aie prohibited by the wise.” 

Yapiavalkya mentions a soecial rule about the partition 
of a Sudra’s heritage (Cites Yajnavalkya, 11 , V, 133-134). 

to. The son of Such a by a slave girl gets a share at the 
option of the father After the death of the father, if there 
are sons by married wife, they should make the son by the 
slave girl taker of a half share When there no sons by 
martied wife, 01 daughters or their sons, then the son of 
the slave girl takes the whole ; when they exist, he takes a 
half share. 

The son by slave girls of the twice-born men cannot 
take any shate, even at the desire of the son nor even the 
half share, from the qualification 111 the text u by a Sudra 
when a son is born of a slave girl ” But when he is 
obedient, he only gets maintenance ; that is the intention. 

31. Yamavalkya mentions the orders of succession to 
the estate of a sonless man. 


- * Next follow a nmcussion of the rights of different obsolete kinds 

of sons which is omitted. 
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“ The lawfully wedded wife and the daughters also, both 
parents, brothers likewise and their sons, gentiles, cognates, o{ tll ° 
a pupil and a fellow-student, on failure of the first among man . 
them, the next in order is the heir to the estate of a sonless 
man who is dead. This rule extends to all classes.” 

32. He who has got none ot the twelve kinds of sons widow’* 
beginning with the Aurasa, is meant by *onlcss. Ot such right, 
a man when dead, the widow and the others on failure of 
the first, the next in older takes. This order of succession 
applies to all mixed castes and also to pure castes beginning 
with the Brahmin. This is the meaning 

By widow is meant woman who had been married. 

She takes the mlieiitance ol her husband fir-,t So says 
Vnhaspati : ‘‘Although kinsmen, futhei, mother and 
utcune brotheis be living, the wiled the sonless person 
takes his wealth.” 

Viiddha Manu mentions a qualifn ation of the rule: 

“ A widow who has no male issue, who keeps the bed of her 
lord unsullied and who strictly perfoi 111s the duties of duty 
of widowhood shall alone oiler the cake at his obsequies 
and succeed to Ins entire shaie ” 

33 This is the order ol succession to the estate of the 0r j er 0 f 
sonless man. 01 a deceased pci son hav mg none of the twelve succession, 
kinds of sons, the widow 7 takes the estate , failing her, the 
daughter, tailing her, the mother, failing her, the father , 
failing him, the brother , failing nun, Ins soil ; fading him, 
the grandmother; tailing her, the giaiulfather takes the 
estate and his son and son's son , lading the descendants of 
the grandfather, the greatgrandfather, lus son and son’s son 
take. Persons of the same Gotra up to the seventh degree 
take the inheritance. On failure of (the^e w ho are) Sapindas, 
Samauodakas take. The Samanodak.is jie seven persons 
above the Sapindas or as long as the common origin and 
the existence of a family name aie known. That is men¬ 
tioned by Vnhit Manu: “Sapuida relationship ceases 
with the seventh male ; and the Samanodakaship ceases with 
the fourteenth ; some say with the remembrance of birth 
and name. Beyond that it is called Gotra ” On failure of 
persons of the same Gotra, (/ c , Samanodakas), Bandhavas 
take the estate. Bandhavas are ol theie kinds described by 
Baudhayana : 

34. “The sons of bis own father’s sister, the sons of his Bandhug. 
own mother’s sisters and the sons of his own maternal uncle 
are known as his own Bandhavas ; the sons of his father’s 
father’s sister, the sons of lus father’s mother’s sister and the 
sons of his father’ maternal uncle are known as his father’s 
Bandhua j the son of his mother's father’s sister, the sons 
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of his mother’s mother’s sister and the sons of his mother’s 
maternal uncle are known as Ins mother’s Bandhus." 

35. Among Bandhus, he who is more nearly related 
takes before (one more remotely related). Therefore Vrihas- 
pati says : 

“ When there are several 1 datives, agnates and cognates, 
whosoever is the nearest shall take the wealth of him who 
died leaving no issue.” 

36. On failure of Bandhus, the spiritual teacher takes. 
On failure of the teacher, the disciple That is declared 
by Manu : 

“ Always to him who is nearest in point of Pinch, the 
estate shall belong , afterwards a Sakulya shall he the heir, 
then the spiritual teacher or the pupil ”* 

Apastamba also says ■ “ On failure of the Sapinda, 
the spiritual teacher , on failure of the spiritual teacher, 
a pupil (shall take) ” O11 failure of the pupil, a fellow 
student, on failme of the latter, any Siotriya (or learned 
Biahmana). That is declared by Gautama : “ Srotriyas 
obtain the estate of a childless Brahmana."! - 


In lus default, any Brahmana (takes'. So says Mann : 
“Of failure of all heirs, Brahmana* shall take the estate, 
who are versed in the three Vedas, puic and self-conti oiled ; 
thus the Law is not violated ’’ 

The cstite of the Brahmana never goes to the King. 
But the estate of the Kshatricas and the lest, on failure 
of all heirs up to the fellow-disciple, is taken by the King. 


37. It is objected that the estate of a childless man is 
always taken first by the widow is not established, because 
Narada has declared that even when there are widows, the 
brothers take and the widows only get maintenance: “If 
among several brothers, one childless should die or become a 
religious ascetic, the otheis shall divide lus property, except¬ 
ing the Stridhana. They shall make provision for his 
women till they die, in case they remain faithful to the bed 
of their husband. Should the women (not remain chaste), 
they must cut off that allowance.” This is not correct. 

* The translation is according to the reading of Mndhava of Manu, 
9, V, 187. It seems to be moic consistent with Manu, 9, V, 180. 

f Next follow texts showing that on failure of all heirs Brahtnanas 
take, 
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(The text of Narada) if read as beginning with : 11 the 
property of reunited brothers belongs to them (all),” (and 
going on to say), “ if among several brothers one childless 
should die, &c.” only lays down that the childless widows of 
reunited brothers obtain only maintenance and the reunited 
brothers take the estate, because there would be no necessity 
for repetition in the text: “ the property of reunited brothers 
belongs to them all So the share of the childless, it shall go 
to the rest (after death) ot those who are childless " It may 
also refer to the case of unseparated brothers. Yajnavalkya s 
text however, applies to the case of the estate ot a separated 
and not reunited person which is taken first by the widow. 

Thus there is no conflict. 

38. (Let us consider) the text of Maim . “ the father 
shall take the inheritance of one who has no male issue, or the 
brothers,” and also the text of Katyayuna : “if a man dies 
separate from his co-heirs, let his father take tile properly on 
failure of male issue; 01 successively, the brother, or the 
mother or the father’s mother ’’ The text of Maim does not 
lay down the order of succession because it contemplates 
alternative cases by mentioning ‘ or ’ The text ot Katya} ana 
refeis to the case when the widow is unchaste and the father 
and others take the estate of the childless man, for he also 
says: “The widow if not unchaste takes the wealth of the 
husband. If guilty of improper actions, shameless, exti avagant 
or unchaste, the widow does not take the wealth.” Wealth 
here means the share of fields set apart for her maintenance. 

39. Dhareswara however, in respect of the rule that Thopositi 
the estate of the childless man is taken by the widow, says it that widow' 
applies under certain circumstances. (He says that) the takes for 
widow who wishes to raise issue by Niyoga gets the wealth 

of the separated co-parcener. Manu says : “He who takes 
the wealth or the wile of a deceased brother, having 
begotten a son for the said brother should give his wealth 
to him (the son). 11 the younger brother begets a son on 
the widow of the elder brother, there is equal division. 

This is the Law.” When a separated brother is dead, his 
widow's connection with his estate is through his son. 

When the brother was joint the same rule applies. Gautama 
also says: “ Sapindas Sagotras and relations descended 

from the same Rishi take the wealth ; or the widow. She 
may seek to raise issue.” 

The Sangrahakara says : 11 When brothers have sepa¬ 
rated and have not reunited, the widow takes the estate 
when she gets a son by Niyoga by the order of Gurus.” 

40. The above position is incorrect because in connec¬ 
tion with the text (of Yajnavalkya), “ the widow, daughter, 
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&c., take,” Niyoga has never been heard. If it is said that 
though, it has not been so heard still it should be considered 
binding by virtue of the text of Gautama. This is not 
correct, because the texts of Gautama and others are capable 
of another meaning. To that effect is the text ot Gautama : 
“ Sapindas, Sagotras and relations descended from the 
same Rishi take the estate or the widow. She may seek 
to raise issue.” The meaning of this is not that the widow 
takes the estate, if she seeks to raise issue. In that case, 
the Sapindas, Sagotras and descendants of the same Rishi 
would take and not the widow The true meaning is that 
the widow may seek to raise issue or she may keep chaste 
The word Ba (01) is used as an alternative and not in a contin¬ 
gent sense. The next opinion, “ he who takes the wealth, 
&c.,” declares only the hen ship of the Kshetraja sou and 
not of the widow. The text of Sanklia also speaks of the 
heirship of the chaste widow and not of hei who raises 
issue by the husband’s younger brother and the like. Other¬ 
wise, the text (of Vriddha Maim) : “a widow who has no 
male issue, who keeps the bed of her loid unsullied and who 
strictly performs the duties ot widowhood, shall alone offer 
the Pmda and take the entire estate ;' as well as (the text 
of Katyayana) • “let the soilless widow pieserving unsullied 
the bed of her lord and steadfast 111 hei continence enjoy 
with moderation the property until lie: death Alter her, let 
the heirs take it,” would be in conflict Therefore the deci¬ 
sion that of the soilless separated unreunited deceased person 
his widow takes the estate, is correct. As icgards the follow¬ 
ing text which (is supposed to) establish the disability of 
women to inherit: “ wealth is made foi sacrifices ; those that 
are incompetent to perform them are not entitled to inherit 
property; they are only entitled to maintenance ; wealth 
is for sacrifice; therefore it should go to a proper person 
and virtuous and not to a woman, ignorant man or an 
apostate;” it refers to wealth appropriated for sacrifices. 
Again the text of Katyayana: “ heirless property goes 
to the king, deducting however a subsistence tor the 
females and the funeral charges; but the goods of a 
learned Brahman (Srotriya), let him bestow on Srotriyas;” 
it only means that after deducting maintenance for females 
and Sraddha expenses, the estate of the heirless man goes 
to the king but the estate of the Srotriya after such 
deduction does not go to the king but to other Srotriyas. 
Narada says : “ Unless it should be the property of a 
Brahmana, a king devoted to duty must allot a maintenance 
to his women. Thus has the law of inheritance been 
declared.” Both (these texts of Narada and Katyayana) refer 
to unchaste wives confined in the house, from the use of 

the word Patni, The text of Harita; " a widow, who U 
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youthful, if she becomes untractable, should be given 
maintenance enough for preserving her life,” also refers 
to wives whose unchastity is suspected. Again the text 
of Prajapati : “ to the widow should be given Adhaka as 
maintenance till her death and also the text of another 
Smriti (Vrihaspati): “for her food (he must assign) a 
pnntha of rice every ofternoon, together with fuel ’’, these 
two texts are identical in meaning with the text of Harila. 

The text of the Veda: “therefore are women declared 
Niundnya and Adnuxda icfers to the Palmvata sacrifice 
in which the sacrificer drinks the Soma juice in the vessel 
peculiar to that sacrifice, in which the vvite has no share. 

The word I minx a means Soma as in the text “ Jndrtyam 
bat Shumapitha ” 

41 As regards the following text of Vrihaspati pro- 
hibitmg the taking of immoveables by the widow: “the moveablep'ro- 
lnisband being separate, his wife shall take after his death a perty. 
pledge and whatever else is recognised as property, except¬ 
ing the immoveable wealth,” it only declares her want of 
right to sell immoveable property without the permission 
of the other Dayadas (or co-heirs), otherwise there will 
be conflict with the text (of Vrihaspati): “after having 
received all the moveable add immoveable propelty, the 
gold, base metals and gram, liquids and wearing apparel, 
she should cause his monthly and annual Sraddhas to be 
pet formed. Let her propitiate with funeral oblations and 
pious liberality, her husband's paternal uncles, Gurus, 
daughter’s sons, sister’s sons and maternal uncles ; and also 
aged or helpless persons, and guests.” 

42. Manu (thus) declares the mode of partition among Division 

reunited co-parceners : “ It brothers once divided and after reunion 

again living together make a second partition, the division ^property 46 
in that case shall be equal ; in such a case there is no united, 
preferential right of the eldest.” 

43. By declaring equal division, unequal division is pro¬ 
hibited By mentioning 1 there is no preferential right of the 
eldest,’ the piohibition of unequal division (in the aforesaid 
manner) shows that when co-parceners having unequal 
wealth reunite, the partition should be correspondingly 
unequal, according to the property of each. 

Vrihaspati (thus) declares the persons with whom there who 
can be reunion : “ He who having been divided is again roun ite. 
living through affection together with his father or brother 
or with his uncle even, is said to be reunited with them.” 

The son and the like, who having before separated from 
their father and the like, again through affection live 
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together with them, are called reunited. Living together 
with any one is the meaning. 

44. There may sometimes be unequal division among 
reunited co-parceners as is mentioned by Vrihaspati: “ If 
among reunited co-paiceners any one should acquire addi¬ 
tional property through learning, valour and the like, a 
double share must be given to him ; the rest shall take 
equal shares.” 

When gieater wealth is acquired by learning and the 
like, then a double share should be given but not when the 
entire wealth is so acquired without the aid ot the joint 
property. 

45 Yajnavalkya (thus) declares the heirs’-* of the 
soilless reunited co-parcener : “ A reunited brother shall 
deliver (to a son subsequently bonA the share of his 
reunited brother or take it when lie is dead , likewise the 
uterine brother (shall deliver or take) the sliaie of his 
(deceased) uterine brother ” The meaning is this 1 The 
share of a deceased reunited co-parcener when at partition 
the pregnancy of his wife was unknown and a son is after¬ 
wards born, the other leumted co-parcenci shall give (to 
the son). When there is no son the leumted co-parcener 
shall take it and not the widow and oilier (heirs). 

46. The widows and unmarried daughters are only enti¬ 
tled to maintenance. So sajs Naiad a " They shall make 
provision for his women till they die, m case they remain 
faithful to the bed of their husbanda Should the women 
not (remain chaste), they must cut off that allowance. She 
who is his dm ght ' tatlu ' sha ' lit 
nance: she takes that share till hei nuinage. Afterwards 
the husband shall maintain her ’’ 

47. ‘The uterine brother's however the uterine brother 1 
means that the uterine reunited brother shall give the share 
of his uterine reunited brother to his son afterborn. In 
default of such son, he himself will take it and not the half- 
brother. This is a qualification of the rule that the reunited 
co-parcener takes When there are the reunited half- 
brother and the unreunited uterine brother, both shall take 
the estate as says (Yajnav alky a) : “ A half-brother reunited 
with the deceased may take the succession but not a half- 
brother not reunited, and the unreunited uterine brother 
also takes but not (the unreunited) brother born of a step¬ 
mother.” The half-brother when reunited takes the estate 
of one born of a step-mother but not when unreunited. 
The unreunited uterine brother however, takes the estate 
of his uterine brother; and not the reunited step-brothers 
(only). Therefore Manu says; “If the eldest or the. 
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youngest (brother) is deprived of his share or either of 
them dies after partition his share is not lost. His uterine 
brothers having assembled together shall equally divide it 
and those brothers who were reunited with him and also 
uterine sisters ” This L the meaning Among reunited 
half-brotheis if any one whether, eldest, youngest or middle¬ 
most is depmed of his share at partiti'^n because of his 
having gone to a diflerent country and .lie like cause his 
share is not lost, i e , it should be set apart That is not 
taken by the reunited brothers alone. But that share is 
taken by the unreunited uterine brothers and the reunited 
half-brothers and the uteiine sisters, who even it they had 
gone to a different country on returning should assemble 
together and divide equally. Others aie ot opinion : “The 
text ‘ Asunsnsii ba , &c.,’ means that where there are re¬ 
united half-brothers and unreunited uterine brothers, the 
uterine brothers though not reunited take the estate and 
not the half-brothers though reunited. The text of Manu 
“if the eldest,’’ &c„ which declares the right to inherit of 
the reunited half-brother and of the reunited uterine brother, 
refers to the case when there are both moveable and 
immoveable properties Therefore Prajapati says : 11 con- 
cealable wealth goes to the reunited Land and house are 
taken by the unreunited in due share ” The meaning of 
it is this: The concealed wealth or the movable property 
of the reunited goes to reunited half-brothers in due shares. 

Immovable property, such as house and field of the unre- 
united, is taken by the full-brothers in due shares. The 
text of Yajnavalkya refers to the case when only one kind 
of property movable or immovable exists.” Here whatever 
is reasonable may be accepted. 

48. When there is no reunited half-brother, then the . Succession 
reunited father or uncle takes. To that effect Gautama says : “united bro- 
“If a reunited co-parcener dies, his reunited co-parceners ther. 

take the heritage ” When there is neither reunited father 
or paternal uncle, the unreunited half-brother takes. In his 
default, the unreunited father ; in his default, the mother ; 
in his default, the widow. So says Sankha : “Of a deceased 
sonless person, the estate goes to his brother ; in his default 
the parents take ; in their default, the seniormost widow.” 

49. By the seniormost is meant chaste and not first 
married. Narada declares the rule of succession, when there 
are both reunited brother's sons and the widow: “ On the 
death of the husband however, the widows, when there is 
no brother, father or mother, and all the Sapindas take their 
own wealth acoording to due shares.” The widows of one 
having no brother, father and mother, (and) all the Sapindas, 

brother's sons and the rest, (take). There brother's sons 
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take from their own father’s share and the widows from 
their husband's share (and thus) 'he partition of the reunited 
property takes place. This is the meaning. 

50. In default of wives, the share of th^ reunited son is 
taken by his sister, as Vrihnspati says : “ She who is his 
sister is entitled to a share of his nropeity. This is the law 
regarding the wealth of one destitute of issue and who has 
no wife or father” The particle CIui is used to mean that 
when there are no brother and mother also. Some however 
read : “ She who is his daughter" (for sister) and say that 
on failure of wives the daughter takes 

51. On failure of daughter and sister, it is said that 
“ always to th't (Sapinda) who >s nearest to the 'deceased) 
Sapindas, the estate shall belong" iManu q, v. 1871 and thus 
according to nearness of relationship the Sapindas and the 
rest take the inheritance. Therefore Vrihaspati say : 11 When 
a man dies, leaving no issue, nor wife, nor brother, nor father, 
nor mother, all his Sapindas take his property in due shares.” 

52. Yajnavalkya says in reference to the question who 
takes the estate of hermits, ascetics aim perpetual students: 

The heirs to the property of a hermit, ot an ascetic and 
of a student in theologv are in order (tha’ is in inverse 
order), the preceptor, a virtuous pupil and a spiritual bn ther 
belonging to t> e same hermitage.” 

Here in the inverse order the wealth of the perpetual 
students is taken by the preceptor apd not by the father 
and others. The wealth of a temporary student is taken by 
father and others. The wealth of an ascetic is taken by a 
virtuous pupil, who is capable of hearing and understanding 
spiritual theology and of acting according to its directions. 
One who is of bad character 1 an not take the inheritance. 
The wealth of the hermit is taken by a spiritual brother 
belonging to the same hermitage. Spiritual brother nie-ms 
one having the same preceptor. Ekalirthi means belonging 
to the same hermitage. One, who is a spiritual brother and 
also belongs to the same hermitage, is meant. 

Or, the estate of the hermit, the ascetic and the per¬ 
petual student is taken bv the preceptor, the virtuous pupil 
and the spiritual br< ther belonging to the same hermitage, 
in order. The one first mentioned failing, the next in 
order takes, is the meaning. 

53. As regards the text of Vasista : “ but those who 
have entered a diflerent order receive no shares,” it only 
declares that one <annot take the estate of another who 
is in a differen order, and does not prohibit the mutual 
light of inheritance of persons of the same ord-r. Now 
these persons have no connection with wealth, how then 
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there can be partition of their property as for them acquisi¬ 
tion of wealth by acceptance and the rest is prohibited from 
the text of Gautama : “ the Bhikshu can have no hoard 
of we' 1 th”? Then also it is said: “Whatever saving of 
wealth he might make in six days, six months or in the 
year, he should give up in the month of Aswin." By this, 
the hermit can have no wealth. “ The cloth for covering the 
loins the ascetic has and the accessories o? his Yoga practices, 
and the Sandals also.” From this text the ascetic may have 
clothes and ^oobs and the like necessary for preservation of 
the body and there is partition (in respect of them). 

EXCLUSION FROM INHERITANCE. 

54. Manu declares those that are ex luded from inherit¬ 
ance : “ Eunuchs and outcastes, born blind or deaf, the 
insane, idiots and the dumb as well as those deficient m any 
organ by disease ” Narada also says : “ One hostile to his 
father, outcaste, eunuch, or one who has committed a grave 
minor sin shall not take ihe inheritance, even if he is a 
legitimate son, much less so, if he is a Kshetraja son.” 
Va-ista also says: “ But those who have entered a different 
order receive no share-.” Yajnavalkya says: “ An impotent 
person, an outcaste and his issue, one lame, a mad man, an 
idiot, a blind man an 1 a person afflicted with an incurable 
disease as well as others (similarly disqualified), must be 
maintained being excluded from inheritance.” 1 His issue’ 
means issue of the outcaste. By the word Adi (».«., as well 
as others) the dumb and the like are included. 

55. These are without shares, are not entitled to 
the inheritance, and are only to be maintained with food 
and raiment. It they are not maintained, there is sin, says 
Manu : “ But it is ju-,t that (a man) who knows (the law) 
should give even to all of them food and raiment according 
to ability, without stint (for life); he who does not give it 
becomes outcaste.” 1 Without stint' means for life. 

56. The outcaste has no right to be maintained, says 
Devaia : “ F >od and raiment should be given to them 
exceptine the outcaste.” By the word k outcaste ' his issue 
also is indicated. 

57. Those who have entered another order also shou'd 
be maintained. Therefore Vasista says : “ Those who have 
entered a different order receive no share; nor eunuchs, 
mad men or outcastes. Eunuchs and- mad men (have right 
to) maintenance.” 

58. The sons of those who are excluded from inherit¬ 
ance, take shares. So says Devaia : “ The sons of such persons 
beinj free from similar defect shall obtain their father's 
share of the heritage,” The legitimate and Kshetraja sons 
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of persons excluded from inheritance, take shares, if free 
from defects, such as impotence, but not sons adopted and 
others. Therefore Yajnavalkya savs: “ But their sons, 
legitimate or Kshetraja take shares if free from defects.” 

59. The daughters of excluded heirs should till marriage 
be maintained and have all their ceremonies performed. 
Their virtuous wives also should be maintained as long as they 
live. Thciefore he (Yajnavalkya) says : “ Their daughters 
must be maintained likewise until they are made over to 
husbands. And their soilless wives, conducting themselves 
aright, must be supported, but such as are unchaste should 
be expelled and so indeed those who are peiverse ” 

60. Other persons disqualified from taking shares are 
declared by Yajnavalkya : “Thus also the son of a woman 
married in an irregular order and one born of a wife of 
the same Gotra, as well as an apostate from a religious 
order are unworthy of the liiheiitance." Manu also says: 
“The son born of a widow not authoii-ed to raise issue 
or of a widow with a son by her biothei-m-luw, both are 
illegitimate and born of lust and not entitled to shares.” 

STRIDHANA 

61. Yajnavalkya declares the law ol partition of Stii- 
dhana : “What was given to a woman by the father, mother, 
husband or a brother, or received by her at the nuptial fire 
or presented to her on her husband’s marriage to another 
wife, as also any other separate acquisition, is denominated 
Stridhana. That which was given to'her by her kindred 
(Bandhu) as well as her fee or giatuity and any things 
bestowed after mariiage, her kinsmen take, if she die without 
issue.” 1 Received at the nuptial fire ’ means whatever is 
given by maternal uncle and the like at the time of marriage 
before the fire, as says Katyuy.ma ■ “ That which is given to 
women at the time of marriage before the fire is denomi¬ 
nated by the sages Stridhana received at the nuptial fire.” 
Adhivedanikam means property given to a superseded wife 
for supersession. 

62. By the word Ad) a or 1 and also any other property ’ 
(in Yajnavalkya’s text) is included within the definition of 
Stridhana property given to a woman while being carried 
from her father’s house to her husband’s house and property 
obtained by her by inheritance, purchase and the like. 

63. So says Manu : “ What (was given) before the 
(nuptial) fire, what was given on the bridal procession, what 
was given in token oi love, and what was received from 
brother, mother or father, that is called the six-fold property 
of a woman.” The word six-fold is used to show the least 
number and not for showing the greatest number, 
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64. Katyayana describes the character of property given ot 

at the bridal procession and property given through affection B ec lon ‘ 
thus: What a woman receives while she is carried from 

her paternal abode to the house of her husband is called 
the property given at the bridal procession. Whatever is 
given through affection by another or the father-in-law or 
for supersession is called ‘gift through affection.’ 

65. Bandhudatta. or gift from kindred, means what is Bandhn- 
given by the kindred of the girl, like mother and father, dattaand 
Sulka or fee means the prict by taking which a girl is given Sulkft dehned ' 
in marriage. 

66. Anvadhcyaka, or gilt subsequent, is what is given Anvadheya 
after marriage. That is described by Katyayana : “ Whatever defined. 

is received as price (or bribe) by women (tor sending their 
husbands to work) on houses, on furniture, or carriages, on 
milking utensils and on ornaments is called Sulka. What¬ 
ever is received by a woman after marriage from her 
husband's family and hei fathei's family is called ‘giftsubse 
quent ’ (Anvadheyaka)," 

67. A special cncuinstance is mentioned by Katyayana Ruleoflimit 
with reference to gifts to women by their parents and the of gift to* 
like : “ To a woman should be given Stridhana, according to ^"ika/does 
their power by father, mother, husband, brother and kinsmen, notbarpema- 
up to two thousand punas, excepting immovables.” Property nent gettle- 
excepting land, should be given according to one's power maintenance 
to the limit of two thousand karsapunas This rule applies evenofimr 
to annual gifts. In gifts for many years or on a gift once movable pro- 
for all for maintenance, this rule ot limit of gift does not ^tenUor^ 
apply, nor is immoveable property excepted. So says lhmtsber 
Vrihaspati : “ One should give sufficient wealth or a portion power of die- 
of the field which he wishes to give.” Therefore even in eTen °* 
immoveable property received out of affection as Saudayika 

a woman has power of disposal according to her desire. 

This is to declared by him (Vrihaspati) also: “By a 
married woman or by a maiden whatever is received from 
the husband's father’s family or from the brother or from 
the parents is called Saudayika. The independence of 
women who have received Saudayika gifts is recognised 
in respect of such property, because it is given for their 
maintenance in order to avoid sin. Women have power to 
dispose of by sale or gift Saudayika property as they like.” 

68. In respect of immovable property given by the No power irf 

husband a special rule is mentioned by Narada : “ What alienation in 
has been given to a wife by her loving husband, that she i ^ mor * bie 
may spend or give away as she likes, after his death even, Jfvenbybu*. 
excepting immovables. band, 

69. Whatever is given by father and others for use on 
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particular occasions does not become Stridhana says Katya- 
yana : *• What is given to a woman lor u->e on ( articular 
occasions or for a particular object by her father, brother or 
hsuband is not c nsidcred Stridhana.'’ 1 Given for use on 
particular occasions ’ means ornaments given for use on 
festive occasions. Yogabashen means by word (specifying 
the purpose) and the like. 

Husband 70. Property received by mechanical arts and the like 

has right in does not become Studliana, says he (Katyayana): “ Wha- 
wife’s aoquisi- ever wea Jth is g nned by mechanical arts and what is received 
nicalartffor* through affection from a person other than the husband 
from stran- himself *.<•., a stranger, m that the ownership of the husband 
gers> always exists; but all the rest is StiiJhiua’’ From another 

means from an ther person other than himself. 

Buie of sue- 7 1, The Stridhana of a woman dying without daughter, 
cession to daughter’s son and son is taken by her Baudhavas, > e , the 
Stridhana. husband and others. There the following i 3 the order of 
succession : On the mother dying, the daughter first take-.. 
Therefore it is said by him (Yajnavakya): “ The daughters 
take the residue of their mothers property after payment 

Maiden of her debts. In their default, the malt issue.’’ Gautama 
daughter un- also says: “ Stridhana goes to unmarried d .ughters and (on 
prorideddau- failure of such) to unprovided diughteis” In default of 
Sanghtera, er daughters, the daughter’s daughters take for the text of 
daughter’s Yajnavalkya says " if she leave progeny to her daughter's.” 
border 1 ^ When there are daughters by different motheis, their 
share is according to the share of their mothers. So says 
Gautama : “ Shares are adjusted aco rding to the father, 
mother and sister (descent from whom gives the inherit¬ 
ance).” When there are both daughters and daughter’s 
daughter-, Manu says: “Even to the daughters of hose 
(daughters) something should be given according their 
deserts, out of the maternal grandmother’s estate with 
affection.” 

After dau- 72. When there are no daughter’s daughters, daughter’s 
ghter’s dau- sons are heirs. So says Narada: “ (And so shad) daughters 
ter^Tison takes (dEide the properyi • f their mother (when she dies) or 
failing d ughter’s, their issue." In de ault of daughters of 
daughter, their issue, t.e ., the daughter’s son takes. This is 
the meaning. 

After dan- 73 - On failure of daughter’s sons, sons take the residue 
ftter’ason, of the mother’s estate after payment of her debts from 
•on takes. the text of Yajnavalkya: “ Sons divide equally the wealth 
and the debts (of their parents) after their death.” As 
regards the text of Manu: “But when tie mother has 
died, all the uterine brothers and the uterine sisters shall 
divide the mother’s es ate," it does not mean that 
' daughters together take the mother's estate but 
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only declares that when they get the estate, they take 
equ lly, from the use of the w rd ‘equilly.’ As regards the 
text of Sankha I.ikhita: “all the uterine brothers and 
sisters equally take the estate and unmarried sisters ’’ it 
has the same meaning as the text of Manu (aforesaid). 

Or these two texts refer to Stridhana received from husband's Or son and 
family. On this matter Vrihaspiti says ■ “ Stridhana gies 
to the i sue (m ilei and the d mglver, if not betrothed, has a ghtertake*”" 
share in it ; if she is mimed, she d >e k not get the mother’s equally pro¬ 
estate,” Is-ue here means m'e i>sue. As regards ihe text fr 0 ^ r ®°. eived 
of Paraskara : “ u is declared that Stridhana belongs to the bftnd - g f am ii y . 
unmarried daughter and the son does not take it. But if 
the daughter is married, the son gets equal share with her 
This refers to the unpiovided barren daughter. 

74. Theiefore Manu says • “ But whatever may be the Yautaka or 
Yautaka of the mother, that is the share of the unmarried {rift from 
daughter alone” Yautaka means property recei>ed from y“ e e n \y y 
the father's family. The estate ol the childle-s woman of maiden dan- 

a lower c.ste, is taken by the daughter of her co-wife of ghtcr- 
superior caste, and fail ng hei by the son (of such co-wife). 

That is declared by Manu : “ Whatever properly may have 
been given by her father to a wife (of one who has co-wives 
of different castes) that the daughter of the Bralnnini wife 
shall take or that daughter's issue.’’ The word Brahmini 
is used to indicate c >mparati\e superiority of caste 

75. On failure of sons, son’s sons take. Grandsons aho After son*, 
have to pay the grandmother’s debts fiotn the text “ debts grandsons 
have to be paid by sons and grandsons ” and thus is declared 

their right Granted that they have the right to pay the 
debts but whence is their right to take the estate, says the 
objector. The objection is not well-founded. From the text 
of Gautama : “ those that take the inheritance pay the 
debtsonly those thai take the inheritance have the right 
to pay the debts. 

76. On failure of grandsons, husband and others take. Afterrond- 
Here Manu declares different rules 111 different kinds of *°“- tyi*band 
marriage : “ It is ordained that the property of a woman 

married according to the Brahma, the Daiva, the Arsha, the of mamagrB 
Gandhirva or the Prajapatya nte-«, shall belong to her 
husband alone, if she dies withoir issue. But it is prescribed abieform*? 0 ' 
that the property given to a wife married according to Asura 
and other bJainable rites shall go to her mother and father, 
if she dies childless.” 

77. The estate of a wife married in Brahma, Daiva, Gan- 
dharva and Prajapatya forms on failure of her heirs beginning 
with the daughter and ending with the son’s son goes t;o 
her husband and not to her mother and others. The esfafe 
of a wife married according to Asura, Raksbasa aqd P^acna. 



Succession 

to maiden’s 
Stridhana. 
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&o., take in 
default of 
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goes to her mother and father. As regards the text of 
Katyayana: “What is gi\en by Bandhus goes to the 
husband, on failure of the Bandhus,” it is applicable to the 
case of the woman married in forms Asura and the rest. 
Therefore he (Katyayana) has said • “ Whatever is recei\ ed 
from the father as Stridhana by a woman married in the 
forms Asura and the rest, belongs to mother and father on 
failure of issue.” 

78. The Stridhana called Sulka given by the husband 
and the like, the uterine brother takes. So says Gautama : 
“ the sisters fee belongs on the death of her uterine brothers 
to her mother.” On failure of uterine brothers it belongs to 
the mother. Again when he (Gautama) savs: “the Sulka 
given by himself, the husband takes,” that is applicable to 
the case when the girl dies after receiving Sulka but befoie 
marriage. Therefore Yajna\alkya says: “ If she die (after 
being affianced) he (the bridegroom) shall receive back what 
he has given deduction being made for expenditure on 
both sides.” 

70 Whatever ornaments &c, have been given to a 
maiden by her maternal grandfather and the like, those also 
are taken by uterine brothers To that effect says Baudha- 
yana: “The heritage of a deceased maiden, her uterine 
brothers shall take equally In their default the mother 
takes; in her default the father ” The estate of the childless 
Putrika is taken by her uterine brothers, as says Paithinashi: 
“ The estate of a Putrika is not taken by the husband. If 
a maiden dies sonless her estate is taken by her brothers. 

80. When there is a legitimate son born to the father 
after a girl has been made Putrika, he takes her wealth and 
not her husband. As regards the text of Maiiu : “ But if an 
appointed daughter by accident dies without leaving a son, 
her husband may take her estate without hesitation,” it is 
applicable to the case when there is no afterborn brother. 

81 The Stridhana of childless women is sometimes 
taken by sisters’ sons and the like ; that is declared by Vrihas- 
pati: “ The mothers sister, the wife of a maternal uncle, a 
paternal uncle’s wife, a father’s sister, a mother-in-law and an 
elder brothers wife are declared to be equal to a mother. If 
they have no legitimate son nor other son, nor daughter son, 
nor their son, their sister’s son &c, shall inherit the pro¬ 
perty.” The meaning of it is this: The Stridhana of these 
women, who are married in Brahma and other approved 
forms, when they leave no husband, and of those who are 
married in Asura and other reprehensible forms, when they 
have no mother or father is taken by the heirs beginning 
with the sister’s son in order. 

Sometimes the husband may take the wealth of the 
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wife in her lifetime, as says Yajnavalkya : “ A husband is 
not liable to make good the property of his wife taken by 
him in a famine, for the performance of religious duties 
during illness or while under restraint" ‘While under 
restraint’ means while impiisoned, and m similar circum¬ 
stances, the husband having taken the property of the wife 
need not return it to her. But if he takes under circum¬ 
stances other than those mentioned, he must return it. So 
says Katyayana : “ Neither the husband, nor the son, nor 
the father nor br< there can assume power over a woman's 
property to take it or bestow it. If any of these persons 
by force consume the woman's property, he shall be com¬ 
pelled to make it good with interest and shall be punished. 
If with her permission with affection such property is 
enjoyed,* the principal should be returned, if he is rich." 
Devala also says : “Piopcrty given for her maintenance, 
ornaments, property given to the bride by the husband 
for marriage and wealth gained from kinsmen are declared 
Stridhana. She hersell exclusively enjoy it, her husband 
has no right to use it, except in distress."* 


SELF- ACOUI RED PROPERTY. 

S3. Yajnavalkya descnbcs indivisible property : “What Wi a tgelf. 
has been self-acquired by one, as an increment without acquisition* 
diminishing the parental estate, likewise a gift from a friend are not liable 
or a marriage gift does not belong to the co-heirs. He who 
recovers ancestral property which had been lost need not 
divide it with the co-heirs nor property acquired by 
learning." 

84. Whatever has been acquired without help of the 
paternal wealth by agriculture and the like, what has been 
acquired by learning, &c., and the like, and what is gained 
in marriage, need not be divided with brother and other 
coparceners. 

85. If one recovers with the consent of others an ances- Acquirer’s 
tral property which had been lost by theft or the like, that one-fourth 
property becomes his alone. As regards fields, the recoverer share in reoo- 
gets one-fourth and the remainder is equally divided. So 

says Sankha : “ When ancestral land which had been lost is 
recovered by one, the rest may divide according to their 
shares after giving him a fourth part." 

86. Similarly property acquired by learning, *>., by 
study, &c., belongs exclusively to the acquirer. 

* Next follow a description of what is divisible property which is 
omitted as unimportant and is practically a repetition of what is found in 
the Mitakshara, • - - . .. 

8l 
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, 87 In all these rules about self-acquisition being exc/u- 

sive property of the acquirer, acquired without help of the 
father’s property, should be understood. Therefore Manu 
says : “ What one acquires by Ins labour without using 
the patrimony, and also what one acquires by learning, 
he need not share with the co-liens.” By labour means 
by agriculture and the like. Without using the patrimony 
is said to indicate jointness. Vyasa also says : “ Whatever 
is gained by science and wealth acquired by valour and the 
affectionate gifts from kindred to woman, shall not be 
claimed by the co-sharers ’’ 

Katyayana describes the character of indivisible gains 
of science t # * 

Brother 88 - Property other than gains of science described 

maintaining above, acquired without using the patrimony, is common 
tfedtoshare property of undivided coparceners. 

gains of learn- 89. Sometimes gains of science may be divisible, says 
out help of th ' Narada: “When one brother maintains the family of 
ancestral pro- another brother, who is engaged in studying science, he 
perty- shall receive a share of that wealth though he be ignoiant 
himself.” 

"Whatgains 9 0 • Katyayana says : “ Of brothers such as have re- 

of soienee arc ceived education in the family or from the father, the pro- 
divisible. perty gained by superior exertion is divisible according to 
Vrihaspati.” In an undivided property, when the wealth 
is acquired by those educated by the uncle or the father by 
superior exertion, is., by learning, such wealth which is 
gains of science may be divided. 

Acquirer 9 *- Vasista declares that in property acquired with help 

has double of the paternal property, the acquirer has a double share : 
share. “ Whatever is acquired by one, he gets a double share of it.” 

92. As regards the text (of Yajnavalkya) : “ If however 
the common property is augmented equal division is en¬ 
joined,” that refers to acquisitions by means of agriculture and 
the like other than learning. 

93. In indivisible gains of learning, share may be given 
to other coparcener at the will of the acquirer as says Gau¬ 
tama : “ What a learned coparcener has acquired by his own 
efforts, he may at his pleasure participate with his learned 
coparceners.” When there is no such desire, Narada says : 
“A learned man is not bound to give a share of his 
own acquired wealth against his will to an unlearned 
co-heir, unless it has been gained by using the paternal 
wealth.” He should not give to the unlearned even if 

f The translations of the texts of Katyayana on this matter are to be 
found at Vol. I, p. 620 and also in the Vivada ttatnakara, Apararkaand 
' other commentanes and it is not necessary to repeat them here. 
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he so desires. So says Katyayana: “ Never shall a learned 
man give wealth acquired by learning to the unlearned but 
to those who arc equal or superior in learning should such 
wealth be given by the learned.” 

94. Like wealth acquired by learning, wealth acquired 
by valour is indivisible, as he (Kalya)ana) says : “ Whatever 
is acquired by valour or by Icarni ig ind Stridhana : all 
these on partition are not divisible bv tne coparceners (but 
belong to the acquirer) Whatever is acquired in war 
under a standard is also not divisible " ‘Acquired under a 
standard' is thus defined by linn (Katyayana) : “What 
is seized in war after risking his life tor his master and 
routing the foices of the enemy is called spoil taken under 
a standard ” 

95 Vnhaspati also ‘•ays: “What is given by the 
grandfather 01 the father <n by the mother, as well as pro¬ 
pel ty acquued by valour and wealth ot the wife, cannot he 
taken away hum him by the coparceners ” The wealth 
acquired by valom is thus describe b\ Katyayana . “ When 
a tsoldier) perlorms a gallant action and (ivour is shown 
to him h\ his mastei pleased with that action, whatever 
propeity is thus received by him shall be considered as 
gains ot valour." 

96 In wealth acquired by valour by one supported 

by paternal wealth, like wealth acquired by learning under 
such ciicumstances, the acquirer has a double share as 
declared by Vyasa: “ When property is acquired by 

valour and the like with the aid of common property such 
as a conveyance or a weapon, therein the brothers are 
sharers: to him (the acquirer) two shares are to be given, 
the rest are equal shareis.” 

• # * (The desciiption of various kinds of indivi¬ 
sible property is omitted as unimportant. All the texts cited 
are to be found in the Mitakshara and Vol. i, ch. IV). 
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w ^rqf icq? qra?! l 


?rai qrc?:,— 

“fawTflU^r fqqj«r gfq* nwj^ I 
giwTg tfir ntffi <*mHqq gq:”—*% i 
<?TsrtnT*, ^qfa, 1 H f=.fW 

'qqfnw: qqfaq-qifa i faqqq fqfmmq qT 'qnfaq*fr vw. \ 
gwf^ $ faw^T rfTq: I HW fawnlterafawTJT I 

^rcrqq <?T?m€q fq5^is,»tff nisfmjsqa q *fa 1 

flWfiKg,— 

‘TqS^HTSSqtf 5*i *HSqiUSOT<Tf qg I 
qffqcf <*ra*«?q ?r%i *m*1$q*fN¥’—ffa 1 
fwmiw? wg-,— 

“3f«t fq^q €^«f ^ 1 

wifqg; fes qrw‘ ^gtsire f% ^qrfi:”—*fir l 
gfv| fqg-frfa fqTfqqfq«rqqiT'?r | JTIcf«y?faf?T »TT<?qqfq»Tmra: I 
Trffqfifw «qfa 1 fqgq -4 *raft sftq^nqfq fqaqqfq»m: qn$: 1 
?r«rr *ng«vq fqqft qftfq'^rq ^mqgfqwrJi: qn^qq 1 q^miqqfqw*t 
9 ^«^qsTqf«ntqqiTgqqlqir?% 1 sr<p* %qr?qfT^,— 

“tq^sqfqwg^ sftq^Tqfq gTgft 1 
q|«<T^qT5gn*q qqiTfqTg: qfa fasiT II 
FTST^rqwnflsrq W fqgft qftqfa I 

q<*ni sfW»ra qf<r. —xftr [ 
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. <qaa$: i qfaax*» ftawraM: a 

aamTqsjg faann^g vrotaaqr arafmaisfq qfaa ^nft> aamiaPw- 
saRaa ^taajqraaaaafaflTakjw,—afa i qaa #aataivra'5' : qMn5t3 
gaimT a qrraaafaaMaa! Hafa i aai ai: i “a ^afa fqaf* sar 
fcaaTvaMp aaifqaira qgTafa*a, % ^s^tqa gaT: I ’qinriraY: 
aianasnm”—afa i wii: i aaifi a mq*aa3a gai: fqaaafafaa 
irfaqsr, aaffq fqaft ^tafa ai a a faHafts i aaY sMiMaiaiaam- 
f?qTJTaTC%afh I aMana*TJ am. aatqiaqaiaqlmTaaiJ^—*fa I 
aaia aifta: i “aftafa fqaft saw WaTafaH*ft%3*aqtTaiq;i*t”—>• 
afa i aMaTaaafwta: i laatfNra: i arraqkian^: faaraafaaqTfa: i 
aatsiTaaj, qqfasTqTiMaqaFa: i aa qaaiapfi*\,— 

“faag qvr aa faHSrca fa^as^ i 
^nirtwj f% vRrjaf fa:£fa fqafa fatV’—afa i 
as^mTaariqfaqTqaq^ i fqaa% jaul ajarsi *aiW9r €tar- 
fe^Ta i ag amaafsqfaa*asi qaq as® anasfo^ar i aiaafeim^, 
“snat aia’aataafa»n»iqft:»]Maq%3 i ammsnraai aw =afaa^j fafsirf 
Mas aam^at:”—sfa aYaaaaaT<?aJwr?t i arafawteniY saa^T, 
a aqMwMa: i afawqkqfaasaYqiq: i aiaraaiasTsit: 

qfaaa: I fawTfqqTfereMro: i qag fafaa^ ^ aatft 
aafa i annara qfa<mfqai asw, aafaai*w*n*ai^ 1 ^fa*rci 
faarq^Trarsw' aarasTaiaq^ 1 asm asfqifftqTfqaiaa* fafa£, as- 
iNKua 1 5i^^t f^xiaarraai ^kpsqai aim, a^Tarcq ^\ 
qaqgatqqfa^marTst ^MafoaTaaTcqnfcar aW aqfaasfasm: \ 
a£q asreanfMraaiT— 

“aa^ a^r a^^ aar aqa a”—*fa 1 
a*?ina?m*wa faro aa%a a<sa anfaqTqa:i <mt nw* 
aafVa«J qnaarn 1 fare, afa aanM% ai^ aa? aqa arnft, 
a«ra wMqiafafa a ^it^i a^arfai aa? a^a artMar^i 
anaa? aVatara, 

“atRTTraifqin^anfwara anpft *a^ 1 
■ awnaiTqSMfq m *ta*ii* a;”--ffa \ 
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■ mmfarr *rn*ifiw wftntwjwi i 

nwmhfiirw jf’fw I 

ifa ^1 Sfl a fif JtafaWgtoTiTOTO qT^TfoST*^, fai fffr 
^fvwrwrr^Kq^wfe a«r«r*r i fara, qnprroTafa 
sftfanirswjp^ l 

i ^wM«fqH)5td”—^siragirq^fflwir*! i 

<Trf / wffnmv<mfrmwsrm srnsm I iz*ns, n*rw wuHw- 
<T 8 ?rg—»fa *r sjartefa i i *w- 

^Nlqq^r: t a?fq ato*, “«fts?TiT?Tf*ia:”— sfa q^rcrfaa: narrow 
<nar«!Tr?sTT s^Tfl3ififg?^rq^*T*Tgqqafiifa i nsumg i afaq^Tf?- 
fawtqTqqr^q ^fq>qrai?r fqamfcT^w ^qiH^qcVt^’sfqaTa- 

gqq«i^ i qq, “ttsfta?»rqr ^f*ci’—f% JTrqfqwrqqRflfq i qq 

i ^ fiat flww* i 

“to frown ^Tql^iTH: ^m--1 
wq>i: HqifaTOqro”—*fa 

+H«*H<qT<^ I 

*?to | froung ^r w m fwni:—tfil | TORT 

i twung ^r, snwfa TOnraia^r ia^ifq ^r snmqjfafa 
^q^m«qTqTqT% fqgTfaqiT^fqfq4 ^JTg I faf^, 

“*raf aro* fqdr wfqR^^sfq ?t<t l 
^t roTanroatwim ^rniTT^”—afir 

qtf^aiqq^wqjTqqa ^rr^ i agfa,— 

“^H^iTqqT^t *qstq fqWT qg; T 

g «qqsr *r fafiT a fqmflt: 11 
fq<miqrg rorroiwroifa a i 
^nro g n qsrt qgf—ifn i 

*taM1W*wwftwi i wf^’innfawrmrct fs* n sfnpN i 
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W*n3 I grsfr sftt txfas^ i qfsrrfagqq- 

faq?l qftt gfait qFggtqqqfaqqr »mffofara:i fqpg “ursMTg 

^Tf»T^TlR%SlTgTi!jf:”—ifa *T. «T^ I 

^WlWTgTsn^,—'lajTf^R ‘ fqqTq^qiWiqifaqqfafa I 
xrqg*i*ii Jift-' «i fqxrm? *fg qq*n<T fq<ii*rs«rfa ^Tf^rofq 
gq ggq'toft: gqtxgqfafa q ^^-tt gxsnrgqxftfa i 

qq^*l i 's?w[*zj*qr*rRTf?p! fqgxgfaqmc *f?r i qgpjg | 
qqqT^TfqqsroqqqTg i q*fq ^araq waft qffiq ^TTf^Tf? 
fa'mqqq sftqqapt,—lf<? I fTqtqprg | gTqTWsfq qg«n^ 

fagxlwxtoqq: ! g ^nfsftsfa HarTfeqroi^jfo i 

“^rm fVq?|q q^jfq sfswfafa^ i 

qgniq ^aT*? safa gx^ q q Row:« 

3 3iT<n ^raqraiq 3 q m qiqfiqm: i 
sfarg 3sfaqrTff*r q ^Tg q q Row:’— 

TWifgqggTg i qTqqTq^ g *n<x*ug^q i 

“qqTrsfa gqiqt f^ferqiqqqRowg; i 

qiqqiM q*tfqg fqgqq:”—*fg 

wqyg i qqug, ggqi qarqq ^fqftr i nwmggxig: i wfi 
RWTWWS qitOW-,— 

“RwmRqm Rorifwqiq i 

qT q^Hittq gq aT **: gqifaq:”—sfq l 
qqi fqai Rwht qrgfg^fa, ?t?t wiqiqrq: gqiigifg^qf fwifar i 
favmispfin: - , ar q'gvn^aifq i ^mii; gRsufwrq; i 
^TxqqiK: gfik:,— 

fVfl ^Tt: *T5^ I 

geitsq gvqw ^rq^tq g qaftqg:”—tfq i 

qqqT i swsTqg: gqi: qqiqqTq: i q?rg fwftow 
gaifqgq: i swig g gqqigfq gqtq: gng i ftgft^qT fwi* 
fx»ng«Tg^rg i qTxdsfq qiiaiHwq,— 
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^ fqg: w fwtg&r «*ro i 

Ksife ^ ii 

fsTItf RTSfa fijrfj qTTfwt"— 5 % I 

srrtsfq i “*ran% ftafr ftqftR 3<rf% ^ftfirfti 

^”—f% i ^tir: i fwpinfa^fa ftclft ’qffo'f firqCf%s 

nsfirw qftftrwjflire^ q sarnrrfa^^ fkwtit i 

i 'sw ^n T ?t,— 

“anfari: ^farrfq f^sna^nniH: i 

^ *T f%vnTt fq?TT R*j:”—sfa | 

fq^T SRftwnmnT faSwr? RT^R^r.,— 

u gf? Rsrj: qrrai\ ^»rrfai^rT: i 

?r ^tf RT€f waf- rt rt:”—* f% i 
vfc W^T fWT STRMTfirc: Riftfa, ?T 3 T tpsrtsfR 

3»s*rfst»nsf: qnstf: i 3*r gr *fh*sr, “rf sti imm^’—ikr 
HertaTstrawriit wqfa 1 fqgvS wfa?i;rsi fwro: Ri'rfc 
iranqft:,— 

“qq ^ 7 «prt *wq<TRmT 1 

WtURT^i ^fijRT —fta I 

Ffwifercfa,— 

“qqiqi^r *re?rt faat*f«qiq»m 1 

qqf *z? n<i”~ *% 1 

faeiU^ fawtt RRiTCfoTOflTS STTU^J’,— 

“f%*r^§r: ^<n: firatW»rw«iRr s^”—sfa 1 
****** 
qfaf*V|Dtsfq fepwfWTtf 

“fq^q rt ^ g«u^ fimitofa fern: 1 
q vfonftn zm rtsst 11 
fab g- ftiraiT $ 1 

%qi «qq w: *?ng ^ f% ftm ng: ii 
xriift nfqqqrr Iwraro: fqgr”—nftri 
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*qq?fhrfq,— 

“qqqqTfaqn vitjit: fPBT 5}qt irarfamT: 1 
stta % quintal fairer *q**raf—'tfh 1 

q fi«nRfwT»ftCTa l tfiT qrc gm: faraftfafH 

fqqqtf t ^ 1 hr? faqqfqwftsfqr. nmfq ^qrfifowTq- 
qTgqtat 1 ipiwit^i.— 

‘ qm faqtJiwto* qrgq^i^fq st 1 
rr^&T^wT^sft ^«rffT qq?i”-—ifa 1 
qiqqnCisfq 1 “afcraq qqwft qitf twnr tfii qwi- 

5 <nw “ 3 qi#l?raT^i( 5 fi”—wqffema'n q^qqroti ^««1q*w, 
t^faiq, “§qq jfi'tuT titt $V sirs^r w fq?j: qfwnsq* 
HTGitm =3TfaqsT islfi”—<?qfqSTT 
‘‘a^raqffifqiq’’—qfa 1 ng siT*aqfaqq *qq$q qfifaqr'fc 

"My ?T?t qmfqaifaiiqq wf <\"—ifa 1 qqnftqqfawi: 

sn^r%€tsfq ^qrfqf1qn|ifisfqflqTq —t 1% q*3q fwtftfafH 

f«nrat qzel 1 

<jcj?t 5'3 jt^i »TH*3^i73qT fqi2?^mf*r^?ftsfq qfNifoj^'wT qiqfiqwi 
qtTjoq: ipqenCfrt qrsroq^’qsifSisqtffasiTq qurawr:,— 

“S"H^Tsftq*TTqSf faqi”—*fa I 

wpnt qreqqfamiTt 1 TTCiq sqq,— 

“qRrsf^rc: Sqw'rw q^s^q:”—iftr 1 
»IT^3K3’Dhl^^Tqraj7 ATeT^’ 5f*<lfrtW3iT«l I qffq, Hlga<Pfriq 
*fpf q qraqq ssiqsfq gqiqq fw§t^,—i*iqf?q*r«ra 1 

faqq}«?ftm; 1 “sfhp? sfaqqTqqqTqmqfafsiTTqt q”— 
tfa 1 w5Ts*^fq<?€qqit ?irewH5Tsn^q 1 'gj^fq qqqfrnnT- 
?fwwi? fqqqrqr^qr^: 1 qqrqf qlarmt fw»f faste^T* 
qttnwj:,— 

“q^qrfqgqrrqrqj Ararat srraqwqr”—ifrr 1 
qqr fqgn: qfwmr »mrc: w:, tt* w *t gwt, qq*r 

qq;, qcqrc: 1 ?ra q^zunjf Wet 5^ uqfq aw** qrar 
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g'afcfqforc, Timfq fora qqtswai sw 5 * wrt: 1 

<WtqTftq HI g'S’sfo,— 

fWTOflT: fosWISTT: «pn: ’—tfa 1 
qggm: Jnftafa«qnnn%£w gwr:, fqqqqwi: wfaqfHiaT:, ^ 
^ q<?qr *< 0 $; I q^T ^gqqftfqvnsqtqvq qjfag qrar 

jjs: qqj?r«g fqqrqsiqiqqrara: fqqwftsfa qr€tg, <kt qfpqiqq:, 
“qiforas# q ^ qggtf q?q*wfow t 
giffa sftqq §q qq fqqra'erg 11 
swiiji s fqwj g foa^nro qr gaTg 1 
sqqfang qqqf w^r **rwft w 3 g 11 
qiwg ng3<ft qisfq fqgfo: qq*ft «tg”—sfo 1 
WU qqgqt qT,—SHTO *iq»fo I g*Slfq fgvn^qqqnfaq’liTO 
gqftfo fqgwt quitf qwg, <m w*t wwwft g^qfqqmqqfqvnq- 
asrafagfa:,—tf?r 1 aqra ^:,— 

“qifarafwsnqt $«mt qqrai 1 
*jql qrqfowq: qqi<?T Mgqtfqfo fafir I 
mqg «fq^T: w. faw»rqq>g: qqg’’—ifa 1 
afafongw gq: fqqT w qiq fqm^qqtqVTiTCRnqiTSTqW* 
iwfii:,- 

“ 5 *r fqcTwftqrq anr^ wqtsfo m 1 
qnwfwn^sn^ fog: gw qq fo”—ifo 1 
qTuqwrtsfq,— 

fqgmtqvm w^q qr 1 
*ro ^Tg qqsi *n«T fog: gw sftqqt:”—*fa 1 
wfaqqtfoqn 1 fowl ■, qqfoiw sqfo qnftfr, qiiw 
wgqumgr tqfa mgqrwqtaraarereqr: 1 g»q gq^aranfo 1 qg 
fqqrafq qftnrefoaraTfoqRg, ?ra fog: gqqq q ^rjq qftqrafa^fafa 

fwitsfe I fo qsrrg sasi w* «pq\ wig q fqgft^iq 
ftvTqfoTfo fagwfqrag 1 qtra, fq^qt mqq^Hmg^nRT qqi^sfq 
qiqfoqui I vr:.— 
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“snbft ufaqqia fqaaiaaaTa: faai”— 

Taqaiftqf gni^t fqqafqmqqfgqTsaqqaqT wtifqgg 1 gnfag- 
?qfqqq qT | laTqqqqfqqq g- a WfTfq fqqqfqqTq:,—xfcT l tT«TT, 
^ftaqia fqm Wat ^ gtqai^ ftjfitW'ii 3 T faqqsqfaqn<t- 

s**ftfa 1 

q<lTq^tqiMsrq qffaq fqgfW^q anfWqfiaintaqataT* »T3 — 

“W* g fqaTsaraaqrH’ aqraaTg 1 
a aagaaStqjgaqiTg: amfqiag ”—i 

Han^sa afq fqatqqfa, a?r aufaafaq ga: 
amaTHa: *d a fqwaq-~*fa 1 qq a a fa, fqaTa?lqifa> a 
#^qifq»rrq a-qfat i^s.fafqfq.— 

“qaia^ qa fqar am®! q^qifaag 1 
fqaraWtfqaT hth’ aa an«<i fqej: *gag”- ^fa 1 
qa*,Tqabf\ — 

t ‘-jqmRTi-qsa ?aj ajaan^g asaa 1 

uairq fqar gafawia aq qian”—qfa 1 
qarWfa saMia *qwft?a, aia qraiqia, qq fqqnsiWifqaT 
arq^ufa'a, aaafqgr ftaTa g<qa gicqqarq: 1 facial a*qiT«fiau»q 
HTa^jqarqqi^RT? qrsrqafir,— 

“fqaatg galaia: aq%qt fqaiafliqf’—qfn 1 
aqa$r: i fq«W Wi aqtfraT aisitet ara: ga: fqaWa aa^t 
«fa fqmaflT^—ifa 1 araaiaaiaarr gftaft, ar«r arU^ 1 ,— 
*qqs<qTg \ aaqafat ata g qqta^q fqausaq, maqi g aq^q 1 
aaqq gg-,— 

“are fqwitrrsna'g fqauaq a^sag”— qfa 1 
fqatft^ fqaig, 

“aatoT: gqai: fqat: %nam*t fqH»ai:”—tfa 1 
awng 1 aiaifWa^ fqaiarg^^t a gnat fqgr aa gq 
fqgaraTai fqarcaq *nga% a amftsW 1 fqaT.TaqqjTa fqai 
gregfaaafq fqaTiftaqqrtagmqqq 1 ama ag:,— 
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"JT. W fwfa faT 1*1 wWirt I 

fonre* iruwtfm: *w —rtr i 

ff ^ h*k ftw fl? vj«eT^ni f^wT^T^iifgunrJi 
fwTftsflwt *3'.” 

3T t ©fr»r^<T i n: —xPr I 

*a|hf4*lrffWFra 3TTW^T ?<ftf WHWOTTHTl ww,*r 
“swt?t afsmn: «f?raajsfrtf faiT^”- ifir i 
fq?rft sraft«Tw*ffis wwbt mirfc nTarwifliR«r<j 
^<qmr fwnn, mw«W #1 fw«ft«fif?nr wwiinwt 
sfifvTni^ faf3§*si «tw^t^T<R: i 

vmniHrataraft frrowtil wwwN fiwwi^i fwwnrq 
$fe?rar*l i g- iwi f*«ro: Ww: i “*ra vwf 

*refwwft qwnqan: fcsraqfrarHTg^THf^”—ifa nfvxvwkiq i 
fairaw: fw«iTn«r^T^ fifHTiisr^r f*wifaqnCfaTfa. 

* iwnrf^fiwn mvwix:.— » 

“fqa«?t «rer ^ mwfa ?*, h^t”— ifa i 
uig<mnroT*ir» qi^wsj:.— 

“faffW frrat uratrti €*f ft<f—iftr i 
q?ra vftror sm^{ i **«%*, arttmrW 
ifa «rc*n?t i qsssern^,— 

"aiwwiT g^fopts'si g«i ^rj”—^fH i 
wit Jnfafaqf^topm^T aH*ft gzrfcwiit fj^ratf Baiirefwsi 
i appfta^qf i ^iq’ ^ne:,— 

ftg q«rj: wrotur: q^fcfm: i 
farrcsnr ntfm «rafl*r: tt aTtf^TcTr:”—i r ?r i 
qrPj^TB, aftqsftqg^i^q ^sr unsr 

wta*Wlf?r i ?nr i ^w*jp?*fftTs$qjiJwirT?r i 
sfhPftqgi# *ZSTf?r ^r*re^ Mwtafaftj i c^fg ?j i fqfa^ipg-iigypt 1 
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Sigfag HTaata^g nfitftg qT stfainTg ggraitt: 

gq^sm^rtafa: qtaa wr? *rra:,— 

“aagmng ft ?ra feqritq ft aar? i 
tftsusii Hiaftr. ari: qtaaia ^Tf^fV”—qfa i 
wfji^tfr^T? g f*'* ran qTsjq«i:,— 

“an^mig namt wafa: i 

nfaaa faqra'anai an gftqqig'’—ifa i 
fqgq>a fqnafsqjhfHTqq.gT vrtnr. agam^a H3\gw: i 
Hftar -Tflair: rn7rTaaua«ngt?iT qraqrT a^T?ft5g?WT»rTg gfar 
agtf art gar i a^a fag^a gfogdra’anTfiK *fa 

n«r^ i aaqq ng:,— 

“jWfoHtagj qrarw: w <rawg*: gaqr i 
aiTg wtfsrragHfa qfagi: <qqf?*q;”—*% i 
sTs^T^rr trifTc: sTs^Tf?^ ^aTfafqf**t»qts'i;wi: 

wg w^aTarqftaTjqTwg^wiq <nr: i 

qqga wqfa I afq wra'jj,Tii l >igq q<ft gaw. asan aqn, Ha 
fqaj yai ffHT fan^a m4 hut a gat fqvrar genial qran^ %i 
gat *?st?iTg i aa ft gcft ^shtt aq?T, aqi fqsw w ^ 
ht*i* agat fwsi gftqln qraut aaT 5q it gat fqHaj*z»tq:i 
an qqi: ga; i qr^, fqsfr aa faai f^H^q sa« HW* agat 
fq«»a ft amt ^T«it qf*n«it qaisqfa^ aa gat ^aTfa i q3 «ain- 
auftStg aaftq^g wag «fq*ftg a anfqqaTg ataatag i 

*#**#* 
q* 'qnftnrqa' want HfoftaT a gym aqfif a «aqT?j fa*m 
itg ^atfanartwag i qa^a fqai%aq4tf»iHtsqiPHirng i nrafa^ I 
agafaq^a fqqre&sfcmTatqatft **} fafgag i ant gmT«H- 
^gaafTat aTatfa anil i agq afaqTTqnqgJTaifaTfgg i a an I 
“agqq a gmHTai^Hnq^g, fag fqqnaamiirgi aggq 
tgaatag,— 

“qran«rq qg”—*fa | 
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to q?gfagni, qftqfewit g qfcqifqg fqqr qgifa 

gfq qror, fq«qm<iJTg i fqqjqqTmt — 

“tfaawal fqa«r *t h*t. i 

^n^Tou: ^«sra: nCt^s* ftqfqq:”—ifa i 
WT^f wftqW ^ ^«iTKT: 9imqf^?n: ijqfofiff: tfTqfq: fqqqtT- 
Wltsfq STWqiaq qTffau: I qg^:<*lf^«TJiqiT% ^^r^TTlf^TOfq 
qf5*r^fT UTMsTTf to: — 

‘'fq»nqqT% * qit q^TSTOK^q f%”—«f?T i 
fafag ^ sii^fq i ga?]ifNir<nq)t ***q 
qraq**,:,— 

“oV*ft w, qfaqnf^: I 

#qsi: €jqiiTa*q »rafl^%ri^«n ^t ii 
q^i g<qvt ^T5f;g ^ qjR i 
JfiTqfa: q^qfrsTq: TO || 

TOcTOT wqi qr aim: qVlTO’ I 

qsirqjm fqm qi q fl gqr ?ri*t ntg 11 
a'tqq m«ji fawta: sufon: tiq gm: i 

saw g * 1 * ^ to faw: «frr>T: ii 
*Zia3 q*g q^sqfq^t TO^g: I 
fqq?*fl s'to*.TOT ijqwiq q*: q*:’ — ?fq | 
qqf gqr<nf tiqsrof gqasr ^raumt sjto gtia:: fq^ ?: 

TOtr isr?r: i ^hqgfaTOt imm% ^tos^o qi<? 

qu^T* ng;,— 

“gfqquqr g qf^ gqls^iq^ | 

TOTO fWPT; ^ng WTOT qifqt ft faqT;”— ifa | 
qfirslsfq tffqqqqiqqit I "qfaiqg qfqqtt^ ^TO; Hgqqn 
’qg^Hrqwuft wTt'gqi:”—ifq i qn<qTq*ftsfa,— 

“q*qa sfttt p ’ggSHnm: ggi: i 
S’Wt WSWl qj xromgTOTTOT:”—tfg | 
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qni?ta>j^qi€*t?qWqT: *ifa$ «i ^gittu^r:, qrfq q- 
sw*a *bHt: 1 


saqrrftat *t ^faumwi^ 1 ?rm^ *tq:,— 

“jfonrw 5 Rfg«j^ ^r: 1 

fq^ft^qffrf ^qi”—ifa | 

<jfeTR»r 5 qi ftq^njTir»T I ’ftqgwt ^^JMTTR- 

qfirorqqiTfii wrw 1 *r girwfapnfa, qfijftgtfUrt $*w»r qf*wwir 
qpj*J? fqfqlSTq | 

“?Tffc%*ftiT«J gzm*r qfa's: 1 
^q?nr ^aWn: 11 

wt gt qsufaTSfl^ffiro: —ifa 1 

Sl 5 *reftflTit faitaaTC qrsPWii:,— 

“arrcflsfq Tqgii mm)swrf\ 1 
Wtt fqaft f-a^i 3 UTOra«lTfWl II 
mnaqPr ^tq.q gf?w qaTfV’—sfa 1 
qn*ra: fqqft^fqT W ?*w^ i *& fqaf< qf% qfofltaisaTwar. 
qf*cr, «t^t a ^waurwifta $&: 1 w qft<ftarsrffT gfsaft 

*n ar *r ^rfa, aqr a^-i ain^ 1 aroint ■qsfiq 1 

fwaiitfW sTOigwi’g fqgft^aTursi *i awt »iiwu smftsfa 
?r?ri Mqqrcq; 1 fw^gf^aifaswtf sih^ *«jfawq; 1 

qi^Taa^wwi^ grow,— 

“q«?t ^ffa^q fqad vnrarar 1 
cP^Tfr atasft >w: fire: OTiraTft*: 11 
qqr«wT 3 qaw^TifrnT: i 

'sgznq sqq^a fafa:”—ifa 1 

'q’ksT^at ^T?n»fqq?aT q?r a aRq«r»ga: 1 as* »ia^ qa 
qaipfat 95^n«Tt 1 w swqvwra; «% 
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ggWfroTf<ragsrtatf aaf? * ftT’xwTfoy afgg*r **w: l qat faar- 
vrfqara ttt aTd i st qajaa azsnfg i ggrc a^aifn:,— 

“faTJ faaPRT% fqaVTaaaifas I 
a?gw qat aga^Tftaff—*1g i 

aw fa^qaia aggg:,— 

a a^UT ara*T Hn: qiwl fH feWT I 
qaja qantgfqaj amarwa aiirg a”—*f% i 
nqa argqgwq^araw: I a Tgufaajas^a ag*a a*r q«ft argifg i 
TT^Tt gfijaT I ?T**nt glf%* : g?Wl 3 »TWT I HqW^ fqgi I 
gqat^ wst l aqwit ag^a: i aqvna fqm^'ft i agwt 
fama^sTfa ag^wrewma i fqmaaaaiTaTWT^ afqm*w: n^ana- 
wgrgfg awp&ar jftawr a* arsfar i sfqaaTaTgHrt aaTalaaiat 
ansf-ai mnfcw a afq^raigqR aHqaqT:, ^arawarraqqan 
aT i s^nrgar,— 

g | 

g»nraf?aiwTa<g faamnag??iTg 11 

ggtf jftggai'- ,—i 

*tann*iwnt areaT aa azsfar i anaaTa fafaaiahrr^a gfamT:,— 
“anajfqaag: ^wt: arrar»na’ag: gai: i 
anawTgsiTffR faiiaT anaraT^aT: 11 
fqg: fqa’ag: 3 *t: faggte'ag: gar i 
fqgatgavpng faaf at: fqaaTaai: 11 
*ug:fqaag: q<^: wgaiastg: gm: i 
aigatgai^ t / fat an anaaT^ai:”—tfn i 
a’a-afq a^Taia*: aqa ga azgifg i awqa i^sifa:,— 

‘‘aaat gigat gg ngrwT awaraaT t 
aaareiwT^ql tfsgqara*f ^g”—afg i 
a^gigvi^ anm^j: i an^T«it«i% fiw: i *qi* gg:,— 

“at a“r TiaaK: ftaug ggi ggi aa »tfg i 
aig sgrag: ^TgraTsi: fas* qag”—aft t 
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| “gfq*FT*TT% ^T^T^T: ^qTeV’—1% I 

fa«qWl3 ft^TTW? g: qifag ?7!5T% I TT^T? ^fVw»T: ) 

am<n^iT*Tqsi«r af§t*g”—-«fH t n^rnit *r«qi: i 

*n?T* gg:,— 

“sqqmqjHit g arsj^rr ^qrowfaq: 

^T<rai: Ti^qlgraT’rl^T >1^ q —T% I 
«T 3i<?Tfagfq TI^lfH I ^faqTfeq*? g *ISWqTftq57*U- 
qiflHTt *T<5T*lTfa I 

****** 
st^stqsq^ y-< jmwq qat I q^qintsfa 

VTf^lf q^tsrt qi *K<imra^ aHg^ra^m,— 

ifgig qifVgg qaafa m \ 
fwikg -<^ sfcrra «?M fq*rr 11 
TOT giffcg ipft’nTflT^^’JTg 1 
T^fcr ajsit HTr^gir^lx^TTg ?tg”—iffr 1 

TVff, 

“^«tstI g 41 wTaqiqrfq « n ”— 

*f?r «5*r«r ^rgmuTirsiT: if qTfcwfgqqq^i qfjaaq ^K^Ta^notf- 
^wsiq^mt vpcqmia 1 steswraaii q i 

€«’ePTT^ 41 HUMT^q S Wifi I 
^iqqwfJWTfl f% ftff^facTCTfaqTg”— 

T^^t*r q'fqqmmqing 1 qi 1 ’qfqwmfqqqsmig, argqwpre* 
g fq*raren4«feq*1 *rnq*f qajq q*m ^Ja^q'qrfaaifqffq: 1 ?m 

“fan ^aqagi q?w‘ *itctc qarai”—ffci i 
qgfq anwrafialurg ,— 

“fwffi 4%^ zm prwTt fqnT ^?g i 
win qT sr*T^ qTsq Hrerr qi qflqg: swig”—*% i 
«rgqqsr <iTqg q qwrfaqTgqqtg, qq ttfi r'qsqqqpwiTcr i anaiT- 
qqq^»i g qaif sqfaqiffqgt fqqifiw^qqqifasmfgqTgqqvg 1 
83 



6 5 8 


HINDU LAW. 


“wflaaqtf q<?l m i 

^q^Kfm^TgWT f*t^^T qiSSaifaqiT I 
qjfa'qpWil 3 T ^ wfaa 3 T A ■anfta”—*fh I 
NNfaSTTa I W ^N«tT4iqsm‘ twiai aTqtftaia: | 

*Ptq«w«i qat *zii 7 flsiq»nfijq , a*reqfT?ra qqnTi^t^ fqqqqrq^nflTq I 
faafaTftpft qa\ wi«na fqHurei n^A *2iTfci i eraiq ^:,— 

“aa at froaiwig: ^q*?r foraftq qT i 

atsqai wrg^«nqi ?qjni*N n 

qr^qift strgan<?tsaf< i 

fwm: auftfa aa?f ^qf^RT.”- *fa i 
fa»TOa3 ^nclft ’qqsiint^q qa;jiaaq*W, aTW i *ifq*ra- 
a^sfa w^aiftwra: i atoftsfq i •‘f>ro^taftf«»q*u 
asft qT aaqaiai q*h; qr a”—sfa i q^qsrctsfq,— 

“WT<?H qfqw% ai i 

TFtf^faata^n qqt aaaqT? ai<\”—*f<r i 
naqqqa q«Tt afw *<aa 1 q^prtsfq fn^Ft 

sfa gwfafa 3a i a i tfaaiftqanrqTaafarT- 
qw<T I aai f% i aa aiftaaqaa, “«fq*3a*a*iT qifqa*i*tt qsq*T 
\ m\ qT 'qqqaRS ^ faaia”—*fa \ a® aTqat:, *tfq ^q' 
fa's a aai q^t Tnst^rr i ^fq Traaqarai aa fqaialalq 

i sitct a i st q&ft aW qi fgsf a aa?iT qi vt%f^f?r t 
aTH^T q^T*TTqqqa*f qqja JTqtaTmqTa I aqfq aa 4t faaaTfqWTfa 
af»aa, aqfq aaasN aaa«w qt% a qa.<T qfa i ^aaaafa 
aaaT«n qq aaa*q*j afai, a g qtaTifstaganai; i aw, 

'‘agar aaa aa: qraq^ aa ftsfflT | 
qajq qqrmfa^ ar^asi gaa a”—tfa i 


“agaT aaa W: qraiaaft aH %aT i 
«j#mw<.qii<t aran ^tst Watyj:”— 
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*fg i TP*Tf?gqaisr fiwmsmtefoft 

»iw *pt q<ft *z%im **qq =qra€t i ?ra 

H^ITf%qT?^^5PT,— 

“?rera ^rapqg' a-3T*TfVifrciT*g It i 
*lf<WW5W ws Tngr^g*mTs**lT: II 
SUT* ftfitf ftri TPBITrfifaq^rT I 
sjRtq #3 ^£3 5f sftgraf-iqfqjg”—ifa I 
g?*njTqftq g*qTfta^fqq?RT | qs?fq «ST«ITq^^?|i^,— 

'‘^T^rfa^f TTWfa 4}fq?§TqWitf?qtJT I 
*rqm vlf?rq?raj ^faqwj^qtg'’—*f?r i 
^TUSFIT^T^qf^ *lf*RT: gaST qnfsi 

»T5WlfH *R% I ^fqq^ g ^fq^^WtfoqmqTej qflfamqq *t 
TT 5 TSJ^I I s^fq ^R^Wi^,— 

“*RRT qTsmfqifasrsrT WqTTqm: | 
tt^^t sfa*( g^nt* ?Tqfaf*: w''— if<T t 
n^flwq^i^tfqqa, q^sngqqqurr i q<?fq xRt^wng — 

“ftw q^ nqffT q^sn i 

^Tgqt «J»Ot£ g ^psq afM ?T^t"—T frt | 

Mfq qif^^qfwqu^rqqq^ i q^fq Tr^qf^q^,— 

“qiuql w’-Hfam: qqn^RRqnfqW’—tfg | 

^?fq ,— 

“^sr«i wsumRqTTi g tRt i 

g|grq»ntf ^Rtnqq^g *rtwt^»t i m =q ^fg; i “g*^ 
fwg’lfqftf'SST qRTW:”->ffg I fTT qralqg^ g?qsnT qratgT- 
«ft*qq*qTT I ff^gn*;^ q sfaqlg.”—*fa qqfaipRiiTg | 

i,ir qgjr: ^PRq^mfqq^qi i^ffTTqq^,— 

“qffHW V* fafggT^znfgfqfafhggg I 

’jrm gsn siwg ^Hgqn”- ifg i 
gf^R^TqTqTgwfcT^^tqi ^Tqtfqqrafa$>r^ i qi^r,— 
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“anrffwrrwT i 

^rr?ra ?Tqt?r yri n 

vw: / 

ijarcta jw^nfat i3raraifa<forai’’—*fer I 
fsr^^TOTTtT I 

*rg:,— 

“fRHJfiT: Hf fw§K*T qsfgf? | 

wwrafwro: «t 4 j! 5 i* y fogV’—*f?t i 
SHfa>TTRfqRTRTin fRWfWTJlfJKTRiTRlft^: 4 wj cTR R fa?pT ?frT 
H^foflfowJTfaTTRrw fawj^*r tittert tjsrr^fnt«n ftR^f^win- 
rts^ i ^ftarqfg^ 1^%:,— 

“fwnit r: g*r: fqar yiar rrh? 1 
fq^’HTW fltoT clue’s: y ^Y'—?fa | 
a: 35 fqarfcar fa*ra: t«rrf<?: 3*: rW w auras :, a «e? 

T ffaTfq a’SRTaarqs I fffqqtefiiSTT faqafqwaaT* 
iTOfir:,— 

“aa^Tar^g a: qrfqg foanitaifefiiTsfaqi^ 1 

RTjftfif cfff <?TfT«ftf.(W: SlRT: Saifaa :”—1 

fq^nfeaT rth ^ ^sna^ra^' it aafarfafcn q?raie?- 
?angq^^TTf^^sfq fwTsqsrRTtfjaa 1 yjavi aafga: qjqsnnfrtf 
^wqfa RT^TR^ij:,— 

“arefea»g aretft i)?m g alga: 1 
^JTliq^tlN 3 UcTW =R *lcTR? V—• f% I 
*raa$: 1 vwfcft ^ci^fsi fqwJiRiT^ ^fq'^TciJiafaT wT>aTqf 
RRTem^r gasr sera: gsn^, gwT*nt €«^TRi?fr, a 

qajrfg 1 q^imTra^PrwT a vnmarsat 1 ngr* aiar,— 

RH3T fp?fo[ ^RHJTT^tRRWfT I 
KRjfnfr spai *m'^i1^§3fenTg ne[ I 
agT gf*<preiair fqsrfls'sfr aw *<t: i 
RIT a^TCr§t«w qrrfl freai^ qfcr:”—*fa 1 
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g *fq, qqfVq: ?r^jm «1qr: qqqt qqt- 

g<q*?r gqqsr q*rrq i q?wtt *sq$qrqq^q, q faft?*: i qqqtftr 

gffw^TqqT?: i *fr q^sun^fcq; qnt 

fq«5q qqqqqfaqTq,— 

qqqt «n*fl<?si'pH | 
qq^fq qfss^-aTri^rt sn^nrasr:"—ifq i 
qrqanjTqi H«r#t qRfte^q q?g q i qqijsjfq 

*)%iw qq«r*?ta i q wzvw i q*m «np,— 

“ 9 qt ms: qrf*nrf *rr fftqfaq^iqq: 1 
fqqqi^qtt nTsfq qsr vnart q 11 
fawtgqj q*tw qfqqi: *m*\ \ 
mart t q nfqqq gqinq:”— ifh 1 

qqqq: 1 3qt *refc*T faqtenqf 3*mwi q^r w. qftsfq <afq: 
qrfq^r q-Wf Tf fiWTJWT% tan*WiqqTf?qr ^TSITrf ^s^r, aw qmt 
q gwi—^ipsftq: 1 q B^feqqq *Zfitg. 1 qg^q hum- 
qq:feq: ql<ptr: qqfeqv f«?.^i: qqrqqf qfrqi3 tqTqrcnflT qfq 
qqtq?q qqnr ^qifirqtqT^qq^q faq§fg: 1 qqj qqpq 1 
“qqq^jfq ar qsrra wrt qroqmq:”— 
tsrama: | qq q*m f*ra 1 «r: qqeqrq qaTfre^T qfq 

q’tqrr qq q*i *zg^g: q 3 fqjfl^T: raei q^fq 1 *rn, §at m*- 
tqrrfcqgaqq qq^qj fwat?qiqiTfl«reqTqi^qft^TP«it q q^at qqqqq- 
afcRKqg *<{ qirqw^q^qqsqjqsTafqagg | qqqa qarrqfq:,— 
‘‘qqrqq^ q«^T»lt q qs 3 q | 
qfq* 7 # cqq«?r: JTO^tgqms'sw:”—'qf?T I 
qqq^r: 1 qqreiqt fqtPl?WT«qTqqqq grsqq s*i *T arfqiaraf 
qqTS'qqt «tq I qlqqmnqpqt?Tqt qnTCWt qejTs'qift 

«tg,—ifq 1 qra^jqqq^ anrqqnq* ^qrereqirqfwifqfiT \ qq 
*rjgw asamg 1 

qqT ff qqqfwtotrorq:, q?t fqm faqaftqT a: qqq! qqa 
urftaTg 1 qqiq q'lqq: 1 “qqfsfq q ^ qqq 1 qqw^”-~fftr \ 
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asT fqm ftns^ft aT aaat a faai*, aar su'aTfaatifft stmt i 
agVTt a g wgfw, TRVTt HUST, aa*lTt q*t I VJT. I ‘‘^hua 

WT^ HTaaTfa 7*1 TRHTt faTT^ a^JTnt 7n?*nt W8T q£T—tfa I 
aaaT, a g- ij«?feT.i a'aawbaTaf qzma aaar?i aaaaa- 
aarTrarr arc?',— 

“a?t q*V HTQjf^^raf^T^^T: | 
a*T afqarr: *jaa fawfhjaaTs’wr”—afa i 
vrafqaaramafafirerr awsfreaTsm sTatf *4 afqa?T ^ttf- 
gaiaa: i aa wswraT a*fqa*nr: Hrafqrf a aaa: aVaaaasr fawa 
wfc i aatamart a a arsaisi jmfa i aaTa safa^fa:,— 

“ar a^r Hfji’ft aT 3 aatsa ayaafa i 
aaq*j*r a^sawnatfftrearer a”—ifa i 
aa^ spaaTaaiavgaaro: i Sifaa, u aT aar ^aai”—T r a 
qfaap aftaTaart gfaaT ^Cftsrr?: i gfaaafiwiwTt, 

“aaa*: *fq*?Taqqn?r nw a*t wta’—* 
iwarawialaata aa aftariaft a4 TzCtg: i qfiq$ ^anna- 
MTqp[ i aagn eiaarfa:,— 

“^jffsaqwtsHT^^^nafqaaraqr: i 
aa afq^n^Tq faa§igs^!^Ts’sIa:’ , —*fa i 
aroqarafaafa*?r«iarfjcat aa art ar *z«iata3fa?t aia 
giaawr:,— 

“ararorafanraiftat amvnfna: i 
*ifcaTaTqaf«aaaam*atfi5a:’’— 1 t r a i 
aa afaqrrsrqTfrqiT aa aTaiafasTfir, a fipnf?: i 

aqfaNw aa fqmaaqa *7af*a i 3^ aaa^nansmaqqiaTaqr 
aa^aTaaa: af^qft ^iirfa i aaaar annaaana i ai^H^iaa 
a’fowTaai’fhff i v^vraT aaraTar&ar: i aatfhff qarspft i 
vwtttt aiai^aatvf a aa^ngamtaT i 

aaaT aiaa^qf^maTW aa*iai$af«*ra»waaatfaa: ?s?}'* 
Wif* i ^a^ataT^ i aa afireafa^ "aamafT- 
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WWJim:”—lfa 1 1 q g 

qraTqTqfaqrt 1 

wtat q*ra«q*rqq anfa $*raft»rpi: 1 qfaw^Jnwftqriwr 
faf'nssrrg 1 “«r*r£[f 5 pnft fn^:”—ifir ifarqwmiT* i iw, 
q* 3 t *T 7 T«IT «'WOS ^ I 
*p$f??r f*iqq qrsrf?t arqlg”— 

*fa qmqqrei ^^r^r* 4 t*ftsf% 1 

“VWNi^t^tv g wtsfq from? irfh: 1 
*ft»raqn*$qfa TOfani qigt n^T”— 
ifq awnrsq^Kfq TOuqraTfeqi' fqqww 1 *fVqr«nfq nfbcqram 
qwrfaiflssfafiT afawTflt raeiqq 1 
qTqpiqfar* *g:,— 

“vnft wtqqftRft siraanfaft *t«it i 
^mrsrsjjqtrq 9 n tfafaft%qT:”—*f«t 1 
httrzm: ^nfq»n fqqr§f*5*n: 1 *rre<ftsfa,— 

“fq<sf*£ qftm: Wf ^ ^T^VqqTfTT^: I 
’qfq ^sn: gin:”—’ifg 1 

qfastsfq 1 ‘‘qqaMmrowi:”—fft 1 Hnsr^u:,— 

“liMtw qftaqra: qxjviroqft sr?: 1 
*pft«Wqrg*rt»nqiT: Hnsqr: ?Wsm;”-rfii 1 
*1=5*: qftotav: 1 ^nfgipqn qwMt »?*ro 1 q*t f*rt*«r: 
wwwrsrt «t *wfar 1 tftiaqswp^T^q *nr*n: qlqqftai: 1 
g qsjqrqfnq *g-,— 

“vrorafa iraw qig* hwt 1 
qr€T^r^^ , n qfaft qaqqitg'’—if<i 1 
*n**t qw$W*w$: 1 qfww w«*rarffc gTqitarc t«ra:,— 

‘‘jfaft qfifiwiwT Hff q«? q^qs”—*fn I 
qfimn^q. *r«Tntsvrar«tf l OTfUNwr *»fq ft ihiwt: 1 
wn qftjy: 1 “qr<h(r«rn*iT"rc«rr: 1 tfWt»irtiqf*rcnq*rcqf «Mt- 
nwmni"—tftr i w**H isnswro; 1 
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‘•rrmn: fSf^nnaf ^faqfstTT:’'—ifa 1 

f*pfn^rpiT ^snq a 

?PfraT?q: i ww *rrenw. qft^nre,— 

‘SVgt: tirsnw ftsfiT 1 

fttnnm iim f=mf w*r^i: ^a^ran:, wr? srvnrat 

mimK mm: 1 *rmq sqq,— 

‘■?fimf q wifan wn? 1 

*13*1 sftfareqj *maiT: 11 

fsntfsiT^finiTfw: ?f^ 1 

prefer witto^ ?snjfa qrawi:,- 

“*ai*terg?HN H^erT^ 1 
TTi* 5 ?jTsqf€tff q «r ’~?f?r 1 

“■qfagaT^lq sfangisstf* 1 

wt SIT^I MTfl 3 IK 3 n<r^aTfl^T—tftr I 
qftqqftmnmq grown ,— 

'*uf^r*rarag * 5 fM 11 

qa^TT flqT ^WfRTqqqf^g I 
^TT 5 \TUT^^t?nqt «fT**Tr^T?g:”—ifa 1 
V-an«vqRfi ftqT , ?ai% 5 fqqfs^qTgs|Tf^f«^TTW 1 7 fe?T^r aTSIiq^r:,— 
“fqqT?am q<T ^t»4t ftqR qafiiflfinft I 
sf«: qftaWfa**”—«fa 1 

^Tf^faqraf^gqfqfa^gfqfqqfag ^tw 1 *ranqi^- 

faqnimaqTfcmq 1 gg:,— 

i?Tf ^ !?tf?rof<u 1 

W^flTifqaTnTr' qf|V sTfaq —tfa I 
qf|qf*iffl 1 gifaqraT-iwq^ra 1 ^v?u- 

qr^fqaiftfq?Ti 41 : wl quanq^ifiqpfy— 
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“qsjqqwft fq^w^TfT 1 

*i«TTnT*fnqi *tth 11 

qari nr 1 

''Rifanffani^n ftford ?r<rnia’—iftr 1 
^n^rafqan^f^TTfl l tsw. ~ x \ *z^cm nmir <fta?r 1 
nRTnqqi qftqrqnrsg qm^q^ | qjT^rqsiV- 

“^Tflq^^qTgRf «f) , gj]*Kq]n>f»r<Df^ 1 
. Jjsrj qfcqifgq ?sm TTn II 

fqqT^Tcq^?ft qrT <jtaf Wri; fsrm fqqqT I 
qqm g cr? 5 =i 3 *r fqvrf^ Terar”—nfn 1 
fwftfa: nn^ fqfiqmq nrpqrqn-,— 

“fq^^Tsqfaw^TfqfH: qSfan fan 1 
qqTsnrtfT f?ST^T* qTcT^j sqm^n”—ifH 1 
q*HT,fa ^nJTCarfffftnr qn f^'^mTqtq'nq^ ^msnfqsj^r: I 
vra fnqq: q«T 5 ?qi^ qfeqsi: 1 ^qrrs? ^q^tn*rm « 2 i%q ^ 
*'TqqqfVfqqq: 1 qrfq ^imq&^m - . 1 <rmq — 

“ansr^ qsihr’ m nfe&fa'’—\fa 1 

mnqn skifoti wnqtsfq qq^fqfnqtqT^^pi^nq,— 

“ 3 i 3 qT wfa W: fqg^rf sfq qi 1 
*ng*. qqrmTfr fqalnT *a*r qiqTfaqt’ u 
snqTfanr nn PTO I 

q«iT , q 5 ?T 33 toro ?rl^q^tqq^ 11 
font qq «?t^ q wt qsnq^fq’'—tftr 1 
qfas^^iTqtsfq fqtiqui^ nn<?:,— 

“wtf rft^ q^xf far! flfawmfq ^ I 
^r qqTqnqqffqrq qqnn qr ^tw^tT— nfa 1 
rqwTfqfwnqT^rf^qT ^ qqhrn n wmften* nnsrrqn:,— 

“an qiqrfa qfanw»i m 1 

fqm wstsw qwi *r ^ —rffii 1 


84 
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vTcmm %*5N wnfc 

i fa*nf?[tmrofa a «* 3 tan* ^,— 

“httt* fasr’g «r^fi sW aa aa^ra: i 
wV: *ttrj a?r aw sH g ^rtaa tfa I 
W!i: «Tfg* *fa aror i stag gf%a^f*as*rcfo*raT 
fieraiaalmat *n*ar *?sf% i *rM am: i wrwfr sarat 

nw ^fam wmfa i aasat* 3 a*,— 

"'flTggfarc: 3m«mT«i: aj?tsag:”— 1 *ftr i 
•Rwftsft i “tfM gftamt aimat aafafeaTai n”—ifir i 
alfeaft aifa i qq.m 3f?fir ar’aawj- 

'Wirn i fairaTaanniT fawror jjaawit want wnarsw i 

aw tfrtni: i “faaaraawr vnaf^tt^:’ ’—i gfirerflfWtat 
a*roT?t Jig:,— 

“TOWt W^*1iRn«T«TRfir WWTS^W I 
arcrmsiTwg fwfww *?a flfagaqm”—tfa i 
^HWWwwrt gtfwnpwfan: i ama snag:,— 

“wgg fwffs*nt gfeff’OT *ig*ra:”—tf?r i 
gfifagfafaTmt ag*?ql gtozit wvtftaa: i g^fgaTOrwr^,— 
“faafftg gar: fiifcw arros* wg”— 
T<qrrggTtRwiaagg: aia^iqTWiRftafjre area** gar ^zwfa i 
fl^j — 

“aj*rarf a’fismrarai w wi sfte’n: i 
*?§t*g areal w‘ nfiRra s*tths;”— ifa i 
gaggarot gf%aniT -a anrjj aTaansreifo^qr a wfflj fagj 

Stataagww aro aafgwmnrrS, aasng*migi usft mfafann- 
«*Tg^ i “aa aa aftguaTaai amagfai iw*5ia”—*fa i agfa 
agaa^n aaiare^i aa ar, gg?ggwg aa: graaraasftggfggag i 
afaiafaaSmifg:,— 

“asfraa agaarraf gf%?n ngfa*ft i 
war g aa 3 w g *mr*i”—>'ifg 
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gqqarrqr^ 1 stj 

“qwqrarqj gfqg: qsfM qftqffliHPi 1 
gqqj ^ < 3 «ft q^T«IT g qqtsiHn*”—I 
qqqftfsflT q^gfqafqqqg 1 ^<rqq qg:, — 

“*ug^ qfaqi ^<r a fuRtoroqq s:”—Tfg 1 

?farq>‘ fqaf«ra^g; 1 'nqqsiftqsTTfasfM ^rmsiTfaqq^fqtfT 
*zqrfq, qqwt <tf?q<qq, 1 flg^T.— 

“fasTig wftrf fqqi qiqgq 1 
flrsj’ft Tnstc^^rT qqqsra qr qtg”—*fa 1 
mu’ft 1 gumwit qtor * 7 sfg qlqTqjTflfq 

fqqumwmojq, | g*cfaTqf tqfafq ^fqqtKqq^m 1 *t*g qi^T- 
qiqr^sfqqn*: 1 ^qqwriti grcrsfa M 1 qq 1 “^qw*: q?tf 
qfa 5 f&:”—sfa qi^Tqf^lfaqn^q^M I 

q^mqmRwit qqfcqTsfq qjqqHTsr: i *rarq fq^rq ,— 

“mwtqTq^qqignq^g 1 
'qqsrrqumtqiqT «nftq Tffq^ II 
q*r«? 5 ?rr^ w fqqT 3 *qTgTTfeg 1 
qRfarTqmqqtTqt ^TqTfqwt^r^”—'«% I 
wmfqiqqr^qin 3 iiqs?rqqTtg vn«tfqT q?q* qtfqqift- 

q*\=qw 7 Tfq*Tf<g*i^wTt qfa qqqrfa, *t gqqfaT^qTfawSr: 1 
Wxm 3 mqFqqm'^rqTwqtqr<t*i qrqTrq*Vq?ftqr$r: 1 qq 
qrrsTR^qfai^ i 

HqJltfa 3 q"— qf* | 

qqigtfFqfqqm'^qqsftrqqqg | ^Tqftw ?tqq,— 

“’qi^lfqg q$aq q#tqq qqqi f%tqi: | 
wt^ nqqanqt qTfnfcrat qrf?«qV’—*fa 1 
qqKqfH^qqfq q«qn<*i €tq*qq *znfq \ qqig qtara: l 
‘‘qMtqwr €tqqtfqTJpq gi^;’ — sfq 1 qt^fafgHTt qTgqqatoq: 1 

\ “sq qlsTsqfq”—iftn q^wq^m^ 

*<int **wn 1 qraqg mm j:,— 
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“%mt iftr i 

?TTf *riw ssfa «Twq* *7^g: 

*ruq qfam:>— 

“m‘ sarar *arraT: s**t i 

frcjH?ri"—ifa t 

^siqajgfWfTWfir I (TSR q^fafa:”— 

“jfgfaquatg *1 W^lf 3WWfo I 
*igffr?ji gi»T15lN VITOT cT^I^fflWfq”—f{% I 
9f<?*ST*li %: qSiqksqTSTq *H?q UjftWT *f M^TT I ^ 

“*gwrat g gfaqnai qi«raq i 
>r«? g ifa^mrit —ifa i 

HqtftRjl* ^SjfaqT,— 

“at^st fqa«r^y fa^ST i 

^T- ^ ^Tgg^JT V5fi1ffT3T || 

q?T€T*f|T«t 51 STtt #1 qqqj | 

?w?ft ^t q*f grei ^qftaTgi: wsg:”—tfg i 
^snqiHn i gnnTfqfqqTig t*nt, ^i^tfgg *rrcrTfq<ftw3, 

y*if WgsrataTgpZsftif: | ifq^ftqwr: ^TTSlTqT 

^fq qsqrq^ *rqt *ZFtqTf<?anqr qTuqwn,— 

“gfK^ ^ tfitfafrqfi i 

’iftH mrr 5j fat qig^rsfa”—ifg i 
g’qfa\tqfi tfTOT*) 53M qjffai g^rasi g 

qsng i gqrmq^u gggqnt* i gmg qtiwreq:, — 

“g *rot gq g ggt q fqgi imrct g ^ | 

grqT^ qT fa gif qT sftqSt ^fagg: \\ 

qfa ^qtq<tswqi gg^Tg i 

«ifl« tn?m: gT^isgq ggT^qjq ii 

g$* gqigaw gg^qftfenjqqig i 

Vfta * *ra: *wnft wag g^"—ifa i 
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tqrflsfq — 

“afinnw# vm gun Tataq aItt 1 

iw srq*^ qfiwW*inq1* n 

****** 

^fw^rs^qr? grow - - 

“fqasqufqTlqq qv*r<r i 

qq*ft?Tfqqpqq ^T*n^T*lf *T fT 5 %q || 

^'stfqwqW W. I 

qiqit«it ST fT^nm f^T qraj^qq”—ifa I 
fqaqaufqftqq qq ^q IR'qifcqT qqilW<r, qq fqqjiftqt 5 lW, 
fqqWq qiRT, tTSWAT^tat *T «qqt qfaqrfcifiqTqTq 'fftTfcfar- 
s?aj B*Nlt *M q*. >fqf^cTTT«l?ttq^-§^rcT, fprm^ «qfq I 
§ gCtql^^riT ^ifa ilM g gqqj qqftq I qm set: ,— 
l< qqq?ig qt ijW q: qrfqyatq Wii» 
qqTMTJf SW^TS* <?;qTS’uH qftqqfq'’—ifa | 

?ren forjqiSUJqqTfcqT TSiamfq qqfq I fqi^TfaftqsifcT 

qq?r ^q: 1 *iqqq q?:,— 

“*igqgq fqasai q?N q^qT^i 
qiqit«ft q m^TTcr fqqjqT q*i 3 qq”—1 
q$<n vqripii t. fqaqvwfwiitara<iiT*»i I qrraUfq,— 
“fqqnqTa* qftanpi m qteifqqr m% 1 
fqHiqq5T% qq«r qt^af q ifq \ 

'qfqM-mfq’rnqqq? smuqi 5 ? qrrsnqq ,— 

“qT«?frqqi*tq wittt fqqjTqm<g qT 1 
qqT Mm' qs qq fi?nqm‘ q^<ff II 
'qqsq^B q$aq fqqjqT qqi^qqr^i 
fqqrTqq g qfsqiTq fimtft q faqt^ \\ 

. faqtsTfcqqqfl: qqi^ ef^qqfq'tq^ | 

*HT*rtanHTlfo mM rom* vj|| 
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w fwrat i 

faUWf} f gfasffil * fS|*TT«?f fTWftf: II 

ft wist i 

f*Rjm§i?r^H J|RTllf«®«I3STOT II 

ITT?: €WT^* —ffa I 

^j<fr asfamut flunsj 

*n*TTHlfafg w?l I if^ff^mnHflfq ^ fwTsqfflsnf »ircs: — 
“f?*i fwng wg9TfH*jrofa*i^?i: i 
HR fHH»TWfl«nr[ S 5IHai^pftsfq st’—ifa I 
*T«lT?l3»fTfa — 

“ft fcn?«isfq HT 1 

g qf?*f twiw gg 'ffa 1 

’qfwjirer ft fqa^T^: fqggtsfq ht mKfHsjTsri qsn afI^Tft*n 

TTTTT* fWN HITT, TTftsmfH ft«Tsrfafa I fqs^lf^HTfafo 

wirofTwr? qfos: i 3qf q?qrf^<i siwf— 

»fa i ?m,— 

“flTOT’qTfagcqft fq«TH^ «*i: qs:"—ffa I 
gfi^gH*^n;i«nfara'refwrg i h!*- 

tTf tflgc I “^qirf^cT =HH HHi: HW <WTg”—*fa I l^TWft 
STT? ’HIT?:,— 

“tsft $3fT?I *>TlT*t ?tT?si ^T?t I 
fqg?N g if?r i 

t**rrg ^^Tfllsfq *t gsrm i g<?ft ^rsim:— 

“HTfHHnHTig *SI*T irfag | 

«flfH?nfMHiT5n*g fsfa gi^’’—»fg i 
faHnurswg sfttTftnT^fq tfHflfawmfawTT *<rr,— 
ftosn ^r e*l*r»r gq gg ^gg. I 
vrow fwiJf g fHHrsr hh ^frofa: 11 

w »ft gg s*g”—tfg i 
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tftfatf w-wT ifa 1 

3**tfjrcfa,— 

“fqwmjfaawii ^ gi*T ^ *tf?r i 
n* TmTqvfl^* siHvisifa^ n«i'—tfh 1 
*HmwiTO4 ^ TOlUFl^ 

“TO* HW HW HSVT qi* $4% I 
TrfTO^fa 9^ WTO: «nfa*!T fiir. II 
rra <srs’ g sfaifag «*t i?Ito as3g”- ifh 1 
farornwr **l<SunK^sWqrci 

to,— 

"fll'TOWI SflTraW ufafawnrg^l 1 
rftSiTfSTOtftf ^ witfw* »nfSi*i: 11 
7l« RWltf t*f foTqj WMTfiro:'’—ifil I 


tototo 



VIVADA CHINTAMANI. 


THE LAW OF INHERITANCE. 


The period 
and rule of 
partition of 
heritage. 


Explanut ou. 


A deduction 
of a twentieth 
part of the 
heritage of the 
oldest son, Ac. 

Implies in¬ 
equality, 

For what 
eldest son the 
additional 
share is allow¬ 
able. 

Property, to 
which the 
father has the 
sole right, to 
be divided 
only at his 
pleasure. 

Sons arc not 
independent as 
long as their 
father and 
mother live. 


The text done 
not denote a 
mother's 
right. 

Dependence 
as to partition 
of an estate 
upon a person 
who has no 
right over it, 
ii inconsis¬ 
tent, 


Of Partition. 

1. The primary* period of pat tition of heritage is 
declared by Manu : “ After the death of the father and 
the mother, the brothers, being assembled, may equally 
divide among themselves the paternal estate ; but they 
have no power over it while their parents are living.'’ 

2. Equally means in equal proportions ; no deduction 
of a twentieth part being allowed for the eldest son, and so 
forth. 

3. While treating of heritage among sons, after their 
father’s demise, Manu has allowed a deduction of a twentieth 
part (for the eldest), and so forth. 

4. Then how can there be equal partition of heritage 
among the sons ? 

5. Let not such an objection be raised. For the 
deduction of a twentieth part, and so forth, is allowed in the 
case of such eldest son as is possessed of good qualities, or 
desires to receive the additional share. 

6. Property over which the lathei has an independent 
right shall be divided at his pleasute only, while he is living. 
Therefore, his demise is essential to the partition of the 
abovementioned property. But what is the necessity for 
the demise of the mother ? She has no right whatever 
over it. 

7. When treating of the partition of heritage, Sankha 
says that sons are not independent during the lifetime of 
their father. In like manner they are not so, as long as 
their mother lives From this it may be assumed that she 
has a control over the estate. 

8. No, for the preceding text is merely indicative 
of the praise of such a mother as possesses good qualities. 

9. How can dependence, with regard to the partition 
of an estate, upon a person who has no right over it, be 
consistent with reason ? 

* In the original 1 e , the translation of Prosonno Coomar Tagore which is 
reprinted we have the word ‘ proper.’ 
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10. This is no argument at all. For the terra paternal 
being a conjunctive compound, means something belonging 
to both father and mother. It therefore also relates to 
maternal property. Hence the demise of the mother is 
necessary to the partition of her estate. With this view, 
Manu has made the foregoing provision. 


11. But it may again be urged that maternal property 
goes to daughters after the death of the mother, and, on 
failure of daughters, to their sons. Sons have no right to 
take it. 

According to Narada : 11 Let sons divide the wealth 
when their father dies. Let daughters divide their mother’s 
wealth, and, on failure of daughters, their* issue ” 

12. This text in no way debars any one from inheriting 
the maternal estate. Manu his spoken of joint succession 
in the following passage :t “ On the death of the mother, 
let all the uterine brothers and the uterine sisters equally 
divide the maternal estate.” 

13. Therefore, brothers and sisters shall jointly divide 
the maternal estate. 

14. From what has been said above, it is evident that 
the property which is independently held by the father, 
shall be divided after his demise, but in his lifetime it must 
remain intact. 

15. Sankha confirms this by saying that “partition 
does not take place, if the father do not desire it, when he 
is old, or in his dotage, or is afflicted with disease.” 

16. Dotage means weakness of the mental powers. 

17. If the father be alive and be without the above- 
mentioned complaints, and also willing, the partition is 
admissible. This will hereafter be explained.! 

18. Or, after the demise of their father, the sons may 
live together, making the eldest the chief manager. 

* In the original we have tbo word * male.' 

+ I have not changed the original. But tho correct translation of this 
paragraph is as follows • From the indication that daughters and failing 
them daughter's sons have right in the maternal estate, it may bo objected 
that the son has no right to inherit. But thiB is not correct, because the 
text by prescribing that the inheritance should go to another doesj not 
exclude (the son). Therefore (Manu says). 

I Paragraphs 15,16,17 are wrongly translated. The correct translation 
is as follows • On that matter Sankha says: “ There may be partition 
when the father is without desire, too old, whon his intellect is perverted 
or when he is afflioted with long standing disease.” 1 When the intellect 
is perverted ’ means ‘ when the mind has gone wrong.’ It is thus intended 
to oe laid down that when the father is a capable person, partition can 
take place only at his will. 

35 


Paternal 
means some¬ 
thing belong 
ing to both 
lather and 
mother: the 
demise of the 
mother is ne¬ 
cessary for the 
partition of 
her estate. 

According to 
Narodft. Bons 
have no right 
to maternal 
property. 


Bat, accord¬ 
ing to Mann, 
all the uterine 
brothers and 
sisters divide 
the maternal 
estate. 

Explanation. 


Property in¬ 
dependently 
held by the 
father Bhall 
not be divided 
in his lifetime 


Sankha on 
the point. 


Dotage de¬ 
fined. 

When par¬ 
tition by a 
father is ad¬ 
missible. 

Of nnited 
sons, the 
eldest may be 
the manager. 
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Manu on tho 
point. 


Narada on 
the same. 


Tho ostato 
may ho divid¬ 
ed for reli¬ 
gious pur¬ 
poses. 

Manu on the 
point. 


Vrihaspati 
on religious 
duties. 


IIpw parti¬ 
tion multiplies 
religious per¬ 
formances. 


When divi¬ 
sion may toko 
place. 


Yajnival- 
kya on the di¬ 
vision of self- 
acquired pro¬ 
perty. 

Explanation. 


HINDU I .AW. 

19. Mann confirms this by saying that “ the eldest 
brothei may take entire possession of the patrimony : and 
the otheis may live subject to him, as to their father of 
make him chief who is capable of business. 

20. Narada speaks on the same subject :* “ Let the 
eldest brother, like a father, support all the others, who are 
willing to live together mthout partition ; or even the young¬ 
est brother, if all assent , and if he be capable of business; 
capacity for business is the best rule in a family.” 

21. Or let them divide the estate for the sake of 
performing religious duties. 

22. Manu confirms this by saying—“ Either let them 
thus live together, or, if they desire separately to perform 
religious lites, let them live apart: since religious duties are 
multiplied in separate houses, their separation is therefora 
legal.” 

23. How are religious duties multiplied by partition 
of property ? Vrihaspati speaks on this subject: “ A 
single performance of the ceremonies of forefathers and of 
the worship ot the deities and Brahmins may answer for 
brothers, who reside together and eat food dressed in the 
same place. In a family, the members ol which live apart, 
these duties are separately performed 111 the house of each 
of them.” 

24. Divided estates being the exclusive property of 
every heir, each may perform the ceicmonies, sacrifices, &c,, 
according to Ins own choice, without reference to the others. 
Hence partition multiplies religious pei formances. 

Ok Partition during thf Likftime ok the Father. 

25. Narada speaks of the time of division among 
sons :—“ When the mother is too aged to bear more sons, 
and all the sisters have been given away in marriage , and 
the father either refrains from pleasures, or withdraws from 
worldly concerns.”! 

26. Yajnavalkya says: “ When the father makes 

a partition, let him separate his sons at his pleasure and 
either dismiss the eldest with the largest share, or if he 
choose all may be equal shares.” 

27. Pleasure applies in the case of self-acquired pro¬ 
perty. 


* ‘ So says Narada ’ would be more oorrect. 

t The following should appear after this: Prattashn meats given in 
marriage; Nibretteramane means when the father has lost sexual power: 
Uparataspriho means devoid of worldly desires. 
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28. Vishnu says, “ when a father separates his sons 
from himself, his self-acquired property shall be -divided at 
his choice." 

20. Self-acquired property means such as has been 
gained by self-exertion. 

30. Likewise, any ancestral propeity recovered by the 
father shall, according to Maru, be considered as his self- 
acquired property. Because it is understood to be recovered 
without the aid of the ancestral property. But if it be 
recovered with the aid of the pat.imony, it must be con¬ 
sidered as common property 

31. Such property as is acquired or recovered by the 
father without the aid of the ancestral estate, shall be 
divided equally or unequally, or not divided at all, at his 
pleasure. 


32. The partition of such property depends entirely 
on his own will, loi the sons have no ownership therein. 


33. Manu says that if a lather, “by his own efforts, • 
recover a debt or property unjustly detained , which could not 
be recovered before by his father , he shall not, unless by his 
free will, put it into parcenary with his sons, since in fact 
it was acquired by himself." 

34. The meaning of the above is that it any propeity 
be taken away or seized by a stranger and recoveied by 
the father, such property, even if it be ancestral, and also 
that which has been acquired by his own exertions, may be 
divided among his sons, if lie choose, but not against 
his will. 

35 The tathei has full dominion over the.,piopeity ot 
Ins father, winch, being seized is recovered by him by Ins 
own exertions, or-over that which is gampd by him through 
skill, valour, 01 the like He may give it <uv ly at his 
pleasure, or lit may distubute it O11 failure of the lathei, 
the sons aie entitled to an equal slnre of it 

36 Seized means taken away by a sti anger and 110L 
lecovered by the giandfather through inability, but recovered 
by the father buch piopeity and also that which is 
acquired by him through his abiliity may be distnbuted or 
given away at his pleasuie 
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Vishnu on 
the point. 


Explanation. 


Ancestral pro¬ 
perty recover¬ 
ed by the 
father when to 
be considered 
as self-acquir¬ 
ed and when 
as common. 

• Property ac- 
quirod or re¬ 
covered by the 
father without 
tho and of tho 
ancestral 
estate may be 
divided at his 
pleasure. 

Partitiou of 
such property 
doponds en¬ 
tirely on his 
own will, 


• A debt or 
property re 1 
covered by the 
father shall bo 
divided ac¬ 
cording to his 
free will. 


Explanation 


Over what 
property tho 
lather has full 
dominion 


Explanation. 
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How pro¬ 
perty gained 
without mak¬ 
ing use of the 
ancestral es¬ 
tate, &o., shall 
be disposed of. 

The power 
of the father 
over suoh pro¬ 
perty. 

Self-acquired 



the pleasure 
of the fathtr, 


Explanation. 


When the 
wives oi the 
father must 
have equal 
shares with 
the sons. 


Explanation, 


Equal shares 
shall be given 
to his wives, 
when the 
father makes 
an equal parti¬ 
tion among hit 
sons. 

The father, 
on becoming 
indigent, may, 
m a certain 
case, resume 
his sons’ por- 

Explanation. 


37. From what lias been said, it is plain that any 
property gained by skill or exertion without making use 
of the ancestral estate, or any other means, and recovered 
without using the paternal estate, shall be divided or given 
at the pleasure of the father. 

38. The father has full power to give a larger portion 
of the abovementioned property to his eldest son, or to take 
the greater portion of it for his own use, f he choose. 

39 The unequal partition, referred to by Yajnavalkya, 
applies in the case of the aforementioned self-acquired 
property. “ When the father makes a partition, let him 
separate his sons from himself at his pleasure, and either 
dismiss the eldest with the largest share, or if he choose all 
may be equal sharers.” 

40. The abovementioned text relates to propeity over 
which the father has full dominion, foi it occurs on the 
subject of self-acquired property. 

41. He (Yajnavalkya) adds a special rule in the case 
of equal partition : “ When the father makes an equal 
partition among his sons, his wives must have equal shares 
with them , if they have received no wealth either from theii 
lord or from his father.” 

4 2. Equal partition means tiiat the wives who have 
leceived separate property {stridhana) should be made 
equal sharers with the other wives.* Where the father, 
giving smaller shares to his sons, takes the largest portion 
for his own use, he must give equal shares to his wives out 
of his own property. 

43. It is for this reason specially declared that equal 
shares shall be given to his wives, when the father makes 
an equal partition among his sons. 


44. Hanta says. “ If the father, after giving a small 
portion of the estate to his sons, and reserving the greatest 
part of it for his own use, become indigent, he may take 
back the portions given to them.” 

45. Indigent means poor. 

This text relates to self-acquired property. 

* The correct translation is as follows: In this as the father is the 
person who tabes the partition, the word wife means hie wife. ‘ Mi 
have equal shares ’ means if to any of the wives have been given Str “ 
the other wives should be made owners of equal wealth by the father. 
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46. Again : “ Let a father who makes a partition 
reserve two shares for himself.” 

47. Sankha and Likhita saj, if he (the rather) be an 
only son, let him take two shares and the principal of the 
bipeds and quadrupeds. A bull shall be given to the eldest 
son, and a house, which is not the father’s place of residence, 
to the youngest. 

48. The conc'jsion is that the tathei shall take two 
shares and the best of the slaves and cattle for his own use. 
A bull shall be given to the virtuous eldest son, and a 
house, other than that occupied by the father, to the 
youngest, if he have good qualities 

49. The father shall get a double share, when he is 
an only son of his father ; foi the above cited texts, being 
from the same source, may, consistently with brevity, be 
understood as referring to the same matter. 


On a parti¬ 
tion a father 
may take two 
shares. 

Allotments 
of sons, 


Explanation. 


When the 
father shall 
get a double 
sharo. 


50 . The foregoing rule relates ouly to ancestral pio- The condi- 
perty. The abovementioned condition (if he be an only tion (if the 
son) is not essential in the case of the self-acquired pioperly ^ er *he 
of the father.* not essential 

in the case of 
self-acquired 

jl. Only means eldest, noL one 111 number. Otheiwise pr ° perty ' 
the words, eldest and youngest, would be inconsistent. 


Explanation. 


52 . Therefore, the conclusion is that the virtuous wtatad- 
eldest and youngest sons shall have the bull and house Mional pro- 
respectively, besides equal shares with the other sons ; and tuoua eldeitT 
the father shall hav e two shares, with the aforementioned and youngest 
deductions 

53. Apastamba sajs, that the father, having satisfied Howtbe 
the eldest son with one article, shall give equal shares to his father shall 

livi "s s °" s - Sots. 

mg to Apaa- 

54 . From the woid living it is to be understood that but 

the wife of a deceased son shall have no share of the heritage, no t the wife, 
but her son is entitled to a share ; because a son is said to of a deceased 
be the soul of the father, and there is a text, by \ irtue of 

which a person is heir to his grandfather. g 

55. In the Ratnakara , it is said that the word living j. j allft ti on 
applies to the father, and not to sons. This causes incon¬ 
sistency, for the father, who makes the partition, is under¬ 
stood to be living. It is therefore unnecessary to apply the 

word living to the father. Principal wealth signifies the 
best of all kinds of wealth. 


' Which is divisible at hie pleasure ’ should be added here. 
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Devala on the 
precedence 
of sous. 


The niiuhs 
of tho eldest 

HOtl. 

The Hist 
male offspring 
qtafiitlieraud 
mother of tbo 
smno <l»iss is 
tho oldest son. 

Mann on 
tho point. 


How an 
eldest brother 
defrauding his 
younger bro¬ 
ther shall bo 
punished. 

What allot¬ 
ments tho old- 
ost, middle¬ 
most, and 
youngest sou 
aro to receive. 

What may 
bo taken by 
the first born, 
it transcend- 
ently learned 
and virtuous. 

What arti¬ 
cle shall bo 
allotted to tho 
eldest, accord¬ 
ing to Bail- 
dhayana, 


56. Devala speaks of the precedence of sons: In 
classes other than the usual four, w the precedence of sons 
is 1 emulated by the goodness of their dispositian ; and of 
twins the eldest is he who is first actually born. Among 
twins, to him, whose face kinsmen first see after his birth, 
belong the privileges of male offspring, the right of perform¬ 
ing obsequies for his father, and the honours of primogeni¬ 
ture.” 

57. The forefathers of that sou are exalted, who is 
born of patents of the same class, and whose face is first 
seen by kinsmen, and who is also senior in birth. 

58 The conclusion, therefore, is that the first male 
offsj ring of a father and mother of the same cla^s is the 
eldest son. Seniority of birth belongs to such a son, even 
if he be younger than the other soils of his fathei by his 
wives of different classes. 

50 Manu confirms this by saying : “ As between sons 
bom of wives equal m class and without any otfn r distinction, 
there can be no seniority in right of the mothei ; but the 
seniority, ordained by law, is accoidmg to birth.” Therefore, 
111 the case oi wives taken from differen 1 classes even the 
last born son, by a wife of an equal class becomes senior 
in birth. 

60. Alanu savs that “an eldest biother, who from 
avarice shall defraud Ins younger brothei, shall forfeit the 
Imuim of his priinogcinfuie, be deprived of his own share, 
and pay a fine to the king." 

61. “ The portion deducted for the eldest is a twentieth 
part of the lientage with the best of the property ; for the 
middlemost, half of that, oi afoitieth, for the youngest, 
a qu.11 ter of it, 01 an eightieth.” 

t>2. “ Of all the pi operty collected, let the first born, 
if he he hanstfiidcnlly learned and millions , take the best 
article, whatever is most excellent 111 its kind, and the best 
of ten coirs or lhe like " 

Baudhayana sa)s. one of the ten at tides of the 
same kind shall be allotted to the eldest son, and his other 
brotheis ‘-hall have equal shates with him, The sons are 
entitled to an equal share from their ancestral estate ; but 
if one of them be transcendently learned and virtuous, he 
shall receive a gieater portion of it. 

64. I he meaning of the above is that the eldest son 
shall receive a twentieth part of the ancestral estate besides 
Bis .own share, it he be very qualified , but if he be somewhat 
qualified, he shall receive something 
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65. Devala says “ let the tenth part of the heutage 
be given to the eldest, who conducts hitmelf aocoiding to 
law,” 

66. According to Halayudha and the Pan;ala this 
text is applicable in a case wheie the eldest soil maintains 
the sacred fire, and is versed in *he Shastras, and the others 
are possessed of no good qualities 

67. Vrihaspati >• iys : “ Sons, to whom equal, less, or 
greater slides have been allotted by then fathei, should 
maintain such distribution ; otherwise they sh ill be deemed 
sinful.” 


The virtuous 
sonnets 
' tenth part ol 
tlio horiUge 


Where tins 
t<“\t is nppli- 


Sons should 
inaintun the 
distribution 
made by their 
fatlioi. 


6X. This relates to the sclf-auj need property of the Tins relates 
father. to the father s 

, self-acquired 

property. 

69. Man u says: “ If, among undivided brothers livin' Tnwhatcasc 
with their father, there be a common exertion for common 

gain, the father shall never nuke an unequal division among mako unequal 
them.” division 

among Ins 

70. This text is applicable in the ca-e of property Where tins 

which is gained by the equal exertions of all the brothers to* 18 »pph- 
There is therefore no inconsistency. 1 

71. Vrihaspati says thatthe eldest, or he who n pic- What shares, 

eminent by birth, science, and virtuous qualities, shall “wordingto 
receive two shares of the heritage , the rest shall share the virtuous 
alike : but he is venerable , like their father ” eldest son 

shall receive. 


72. This text 1 efers to such eldest brother as supports Where this 

his younger brothers like their father. “Pplu 

73. All the sons shall receive equal shares of their whatsons 
paternal property; but such of them as are learned and mo entitled to 
endowed with good qualities are entitled to a greater share. ^ r r g ato1 ’ 


74. Vyasa says, “ if a co-heir acquire wealth by employ- where the' 

ing the common horses, elephants, cars, weapons, or any brothers of a 
other articles, and by his own valour, his brothers shall get ashare of 
a share of it; but he is entitled to a double share ” tin* wealth ac¬ 

quired by him, 

75. The meaning of the above is that if a co-heir Explanation 
acquire any thing by his valor but with help from the 

common stock, he shall receive a double share of it. 

76. Vasishtha says, u he among them, by whom What co-heir 
property is acquired through his own sole labour, shall take 'ball take a 

a double share of it.” double share. 

77. This text is the same as the above. 


Explanation. 
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When all the 
brothers Bhall 
receive equal 
shares. 

How the 
shares of 
grand-sons 
shall be regu¬ 
lated. 

Explanation, 


What shares 
the eons of de¬ 
ceased bro¬ 
thers living to¬ 
gether, who 
mprove the 
common pro- 
perty, shall 
receive. 

The manager 
of the family 
business to 
get something 
more than his 
own share. 


A trifle to be 

S 'ventoabro- 
er, who has 
a competence, 
and relin¬ 
quishes his 
snare of joint 



sharers shall 
make him 
compensation 
out of their 
own shares, 
on division. 


Explanation. 


An indolent 
partner shall 
not be allow¬ 
ed to enjoy the 
profit. 


7-S. Vajnavnlkya says “if the common property be 
improved, all the brothers shall receive equal shares.’’ 

79. “The shares of giandsons shall be regulated 
according to those of their father-..” ' 


So. Jf (he common piopcriv , &c., signifies that even 
if any co-heir improve it by commerce, agriculture, or the 
like, he shall not receive a greater share It is to be here 
understood that this is applicable in a case where the other 
co-heirs have similarly augmented the <.ommon property ; 
otherwise it will be inconsistent with the text of Vasishtha, 

Grandsons or differfnt fathers. 

81. If, on the death of brothers living together, their 
sons improve the common property by agriculture or the 
like, they shall not separately receive shares, but only the 
shares of their respective father^ 


•S’. Narada says . “He who manages the family busi¬ 
ness shall be supplied by hi-- brothers or cousins with food, 
raiment, and beasts of bui den.” He who, being employed 
for the benefit of the family, promotes its temporal interests 
by agriculture, commerce, or the like, shall have equal 
shares with the co-heirs Better food, clothes, and so forth, 
shall be given to him by his co-heirs in consideration of his 
exertions. 

83. Manu say^, “if any one of the biothers has a 
competence from his own occupation and wants not the 
property, he may debar himself from his share, some trifle 
being given him m lieu of maintenance ” 


84. The biothers of that man, who is able to support 
himselt by his own occupation and labour, and does not 
require his ancestral property hut relinquishes it, shall give 
him compensation out of then shares of the property which 
they may divide among themselves. 

85. Haluyudha says, the purport of the preceding text 
of Narada is the same with that of Mann, but in the Pra- 
hasakara the latter is thus explained. 

86. If, when partners are engaged in any work for the 
acquisition of wealth, one of them be indolent, he shall not 
be allowed to enjoy the profit ; hut his share of the principal 
must be given to him. 
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<87. Katyayana says, “should a brothei ( annja) die ] 
before partition, his '■hare shall be allowed to his son, , 
provided he had received no fortune from his grandfather 
That son’s son shall receive lus father's share from his 
uncle or his son ; and the same proportionate share shall be 
allowed to all the brothei s, according to law. Or, if that 
grandson be also deaf let his son take the share ; beyond 
him, succession stops.” 

88 Annja implies a hi other his son signifies the son 
of a deceased brother. Xo fin tune means no portion. 
What share shall Ihe brothei\ son receive , 

80 The leply of the sage to this question is, his 
father’s share. 

qo, Ihs son in the lattei text signifies the great-grand¬ 
son of him whose estate is divided. Hence, the estate of 
the owner shall be divided according to the number of his 
sons. Consequently, the share which is allotted to a son 
shall be received by his son or giandson but not by lus great- 
grandson. This is applicable where the partners live to¬ 
gether. The wife of a deceased son shall not therefore be 
entitled to a shaie, because such is not the rule 

91 Devala says, “partition of heritage among un¬ 
divided parceneis, and a second partition among divided 
relatives living together after re-union, shall extend to the 
fouith in descent: this is a settled rule.” 

9 2. The partition of hentage shall extend from the 
original owner of the estate to lus descendants 111 the louith 
degree. This rule is also applicable where the divided 
relatives are living together after re-union, because the 
peculiar state of living together in the abov ementioned 
text is mentioned. 

93. Vasista says: “ A share of the heritage shall be 
allotted with the brothers to the widows who have no 
offspring, but are supposed pregnant, to be held by them until 
they severally bear sons.” 

94 By widows are meant the wives of the deceased 
brothers. A share must be given to a brother's widow, who 
is likely to bear a son and, after her delivery, that share 
belongs to her son ; but if no son be brought forth, the 
said share shall be taken by her husband’s brothers. 

95 Vrihaspati says on the same subject: “on the 
death ol the father, the mother ( janam ) has a claim to an 
equal share with her own sons ; mothers ( matara) take 
the same share ; and the unmarried daughteis each a fourth 


The brother’s 
s,on shall re¬ 
ceive the shave 
of his father. 

Explanation. 


How far 
partition of 
heritage shall 
extend. 

It Bhall ex¬ 
tend from the 
original ownor 
of the estate 
to his descend¬ 
ants in the 
fourth degree. 

A share of 
the heritage 
shall be allot¬ 
ted to the wi¬ 
dows who are 
supposed to be 
pregnant. 

Explanation. 


Vrihaspati 
on the shares 
of mother, 
step-mother, 
and unmarried 
daughters. 
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Explanation. 


Provision for 
theinvestituia 
and other rites 
of younger 
brothers 

How the ex¬ 
pense of their 
ceremonies 
shall ho de¬ 
frayed if no 
property of 
.the father 
remain. 

Childless 
wives of the 
father and pa¬ 
ternal grand¬ 
mothers are 
equal sharers, 

Yagnyavnl- 
Icya on the 
stop-mother’s 
share 


<)6. Mother (junuiii ) means one who has male issue. 
Mot hr is ( mutant ) means stepmothers who have no male 
issue. These females shall have equal shares with the sons. 
The unmarried sisters .shall receive a fouith pait of the 
share ol each of iheir biotheis for their marriage. 

<17. Narada sajs, “For any of the brothers, whose 
mvestitiue and othei ceremonies had not been performed 
by tlie lather in due order, the other brothers shall perform 
those ceremonies out of the paternal estate.” 

98 “Oi, it no property of the father lemam, the 
investiture and other ceremonies must be performed out ol 
their own shares, by brothers, tor whom those ceremonies 
ha\e already been peifouncd.” 


99. Y T yasa says: “ Even childless wives of the father 
are pronounced equal shaiers, and so are all the paternal 
grandmothers, who aie declared equal to mothers.” 

100. Yajnavalkya says, “of heirs dividing after the 
death of the father,” let the step-mothei also take an equal 
share ”* 

Ok m-I'H/is i:\dis7iuuuth). 


An equal 101 • K-ityayana says: “Recovering what has been 

distribution to embezzled by any one 0/ the ni-hrus , let sons, alter the 
bemadeonthe death of the father, divide it equally with their brotheis. 
any fraud or “ 1 f the parcencts have secictcd part of the assets irom each 
mistake in tbe other, or if any mistake have been made in the partition, 
partition. on a subsequent discovery there must be an equal division 
of what lias been restored (or ill distributed ): so Bhrigu has 
ordained.” 

Ok a co-heir returning from abroad. 

Who shall . I02, Vrihaspati says: “ If a man leave the common 
receive the family and reside in another country, his share must no 
share of a man doubt be given to his male descendants when they return. 
his°oountry t tlie desc e»dant the third, or fifth, or even seventh in 

degree, he shall receive his hereditary allotment on proof 
of his birth and name.” 

Where this I0 3 - This text relates to those who return from a 
text is appli- foreign country. 

Ca To whom I0 4‘ U T° the lineal descendants, when they appear, 

the kinsmen of of that man whom the neighbours old inhabitants know by 
the proprietor tradition to be the proprietor, the land must be surrendered 
must^urren- ^ hisjeinsmen.”_ 

^ er * Step-mother here should bo mother which woi d may include the 

step-mother. 
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Of persons excuideii i-kom inheritance. 

105. Vnhaspati says on this subject: “ Though bom 
of a woman equal in class, one who is not virtuous shall 
have no claim to the paternal estate; it is ordained to 
devolve on those learned kinsmen who offer the funeral 
cake to the deceased.” 

106. Manu says that “ dl those biothets who are 
addicted to any vice, lose their title to the inheritance.” 

107. Addidcd Id any me means devoted to any for¬ 
bidden acts. 

108. Sankha says 1 “of him who has been formally 
degraded, the right of inheritance, the funeral cake, and the 
libation of water, aic extinct.” 

ioq. Formally degraded means “excluded from the 
joint libation of water.”* Such a person is not competent 
to inherit paternal property and to offer the oblation of food 
and libation of water 

no. Manu says: “Impotent persons and outcasts, 
peisons bom blind or deaf, madmen, idiots, the dumb, and 
such as have lost the use of a limb, are excluded from a 
shai e of the heritage. 

in “ But it is just that the heir who knows his duty 
should give all of them food and raiment for life without 
stint, accoidmg to the best of his power . he who gives 
them nothing, sinks assuredly to a ngnm of punishment. 

112 “If the eunuch and the rest should at any time 
desire to marry, and if the wife of the eunuch should raise 
up a son to him by a man legally appointed , that son and 
the issue of such as have children, shall he capable of 
inheriting.” 

1 (I. Those who have lost the use of a limb signifies 
those who have been deprived of a hand, a leg, or «yiy other 
member of the body. Such persons are not competent to 
perform ceremonies relating to the Vedas and Smith. They 
are consequently not entitled to inherit paternal property. 
This is the correct meaning of the preceding text. But the 
offspring of all of them except the outcasts shall get the 
shares of their respective fathers in the inheritance. 

114. Yajnavalkya says: “An outcast and his son, 
an impotent person, one lame, a madman, an idiot, one horn 
blind, he who is afflicted with an incurable disease, and the 
like, must be maintained without any allotment of shares.” 

* The correct translation is excluded from common use of water on 
acoount of heinous offence. 
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A son who 
is not virtuous 
has no claim 
to the paternal 
estate. 


Brothers ad¬ 
dicted to vice 
lose their title 
to inherit, 
Explanation. 


The right 
of inheritance 
of degraded 
persons is ex¬ 
tinct 

Explanation. 


Persons ex¬ 
cluded from a 
eharo of the 
heritage, ac- 
wording to 
Mann. 

Food and 
raiment 
should bo 
given to suoh 
persons for 

Tho issue of 
such of them 
as have chil¬ 
dren may in¬ 
herit. 


Persons de¬ 
prived of a 
limb cannot 
porform cere¬ 
monies relat¬ 
ing tc the Ve¬ 
das and 
Smriti, conse¬ 
quently can¬ 
not inherit. 

What per¬ 
sons should be 
maintained 
without any 
allotment of 
shares. 
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6*4 

Explanation. 


But their 
sons, if not 
disqualified, 
shall inherit. 


be supported. 
Explanation 


Their ohasto 
ohildloss 
wives must be 
maintained. 


What sons, 
according to 
Narada, can¬ 
not inherit. 


Explanation. 


Persons who 
cannot inherit 
are to be 
maintained. 


Explanation. 


Devala on 
the persons 
who cannot 
inherit. 


Explanation. 


115. He who is afflu ted u'llh an incurable disease 
means a person who is afflicted with leprosy or any such 
disease. A leper and the like are not competent to receive 
shares of their paternal estate. 

r 16. “But their sons, whether begotten in lawful 
wedlock, 01 procreated by a kinsman on the wife duly 
authorised, may take shares, provided they have no dis¬ 
ability ” 

117. “ Their daughters must be supported so long as 
they be not disposed of m marriage ’’ 

118. Here the son of an outcast 1 begotten in lawful 
wedlock ” is understood to be born before the degradation 
of his father from the class But the other sons signify 
even those born after Iheit fathcis hud become incompetent 
to inherit. Daughters mean female children. Disposed of 
tn marriage means married 

110. Yajnavalkya adds that “their childless wives, 
who preserve chastity, must be supplied with food and 
apparel ; but disloyal and traitorous wives shall be banished 
from the habitation." Tnutc/oiis wives signify such wives 
as try to administei poison, raid so foith. 

120. Narada says. “An enemy to his father, an 
outcast, and one who is addicted to vice, shall not inherit, 
though begotten by the deceased , much less if begotten 
on his wife by a kinsman legally appointed." 

121 An enemy to his Jather means one who ill tieuls 
Ids father m his lifetime, 01 is u\eise to perform his obsequies 
when dead 

122 “ Those ot the family who aie afflicted with long 
and painful disease, .in idiot, one who is insane, blind, or 
lame, should be maintained, but their sons are pm takers 
of the inheritance " 

123. Long disease means consumption, and the like. 
Painfuldnease signifies leprosy, and so forth. Idiot means 
a person not susceptible of receiving instruction. 

i 24. Dev ala says “ when the father is dead (as well as 
in his lifetime) an impotent mail, a leper, a madman, an 
idiot, a blind man, an outcast, the offspring of an outcast, 
and a person wearing the token (of religious mendicity) are 
not competent to sliuie 111 the heritage. Food and raiment 
should be given to them, excepting the outcast. But the 
sons of such persons, being free from similar defects, shall 
obtain their fathers’ shares of the inheritance.” 

125. Here the word dead applies to that father who 
has lost the right of inheritance. A bcison wearing the 
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token of mendicity means a piofessed devoLee.* Defats 
signify such failings as disqualify a peison to receive Ins 
share 

126. Vasishtha says: “They who have assumed 
another order, are excluded fiorn participation." 


127. Another older means l lie order " ullui than that 
ot a housekeeper or mm tied man ’’ 

12<S Katyayana says, that the son of a woman not 
man led in 1 egular order, and begotten on her by akinstuanl 
is not competent to nihei it the paternal estate, and so is 
an apostate from a religious otdei 

120. Marriage in tegular order is law ful. The son of a 
woman who was married contrary to the regular order! and 
who is of the same family with het husband, and a person 
who has forsaken the order of an ascetic, are not competent 
to receive a share. Rut a special provision has been made 
by Katyayana on behalf of the first 

130. “ Rut the son of a woman not mairied in regular 
order may inherit propeily, i! his fathei and motliei belong 
to the same class." 


131 The son of a woman who is not 111.11 ned in regu- 
lai order and who belongs to the class of her husband is 
entitled to a share, 


132, The summary of the above is this, a vicious 
person, one who is excommunicated lrom society for heinous 
crimes, an outcast, an impotent peison, one who is 
incurably blind, or deaf, a madman, an idiot, a peison who 
is dumb or destitute of limbs, a leper, an enemy to his 
father, one afflicted with consumption, an impostor, and 
a person who has lelinquished his household order, are not 
competent to inherit ptoperLy, but the sons of all of them 
except the outcast, if fiee from similar defects, are entitled 
to the inheritance. 

* Correct translation of this paragraph is Tho word dead is merely 
an indicative luljcchve. A person wearing tho token of mendicity means 
one who does so out of great hypociisy 

f Kinsman should bo one of tho same Gotra. 

t Tho correct translation is • Marriage of a man with a woman ot 
inferior caste is allowable according to the Shastras. Tho son of a woman 
who is married contrary to that order &c. 


Vasishtlia 
on the exclu¬ 
sion of devo- 


Explanation 


Katyayana 
on tho point 


Explanation. 


When the 
son of a wo¬ 
man not mar¬ 
ried in regular 
order may in¬ 
herit. 

Explanation. 


Recapitula¬ 

tion. 
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Vyasa on 
brothers and 
sisters whoso 
purificatory 
rites have not 
been perform¬ 
ed. 


Narada on 
the point. 


Yajnavft'- 
kya on the 
point. 


According 
to Mann, the 
unmarried 
daughters by 
the same mo¬ 
ther are to re¬ 
ceive a fourth 
part of the 
share of each 
of their bro¬ 
thers. 

Explanation 


Property 
sufficient to 
defray the ex¬ 
penses of the 
nuptials 
should be 
given. 

How the ex¬ 
penses of mar¬ 
riage and 
other ceremo¬ 
nies, are to be 
defrayed. 


What pro¬ 
perty is divi¬ 
sible among 
heirs. 


PKKIOKMANCE Ol< CEREMONIES I-Ok ISKOHIEKS 
AND SISTERS. 

133. Vyasa speaks of brothers ami sistcis, whose puri¬ 
ficatory rites ha\e not been peifoimcil . 11 For any of the 
brothers, whose investiture and other ceremonies had not 
been performed, the other biotheis, of whom the sacraments 
have already been completed shall pci form those ceremonies 
out of the paternal estate and for tinmairicd sisters, the 
sacraments shall be completed by their elder brothers, as 
the law requires ” 

134. Narada -.ays “ Or if no pioperty of the father 
remain, the investiture and other ceremonies must be 
performed out of their own shares, by brothers, for whom 
those ceremonies have already been peiformed ” 

135. Yajnavalkya sajs: “For any of the biotheis, 
whose investiture and other ceremonies have not been 
performed by the father , those ceremonies shall be performed 
by brothers, of whom the sacrament- have been completed ; 
and for their s'sters, by giving a fouith part of their icspec- 
tno shares.” 

136 Mamisa_\s “To the unmanml daughlois hy 
the sami mother , let then brotiieis give poilions out of then 
own allotments respectively, anont/uy l<< the 1 lasses < f their 
several m-i/tieis let each give a Jourlh pail of Ills own 
distinct sluie , and they, who teluse to give it, shall be 
degiaded ” 


137 Then on ir allotments means the allotments of the 
brothers. Therefoie, the meaning is that a quarter of the 
share ordained for a biother ot the class to which she 
belongs, should be given to a maiden sister. 

13S. Here the mention of a quaitei is not essential. 
Pioperty sufficient to defray the expenses of the nuptials 
should be given, for this is ordained by Vishnu. 


130 “ The expenses of the marriage and of other ceie- 

moriies of unmairied daughters, must be defrayed in pro- 
poriion to the wealth inherited ” The same opinion on the 
subject is held in the Rainakara and by other writers. 

Oh l’ROI’l'RTV Sl'IlJEf.T TO PARTITION. 

140. Katyayana says on this subject: “ What belonged 
to the paternal grandfather, or to the father, and any thing 
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else, appertaining to the ld-Iicii x, acquired by themselves, 
must all be divided on .1 p.irution among hens ’’ 

141. A< qniml by themselves means gained by the use 
of the paternal estate. 

142. Naradasays: W .at lemains . .f the paternal 
inheiitanee, over nd above the l.whei's obi gatioiis and after 
payment of his debts, maj be di.ril-d b>' the brothers, so 
that their fither cnimnue not 1 debtor 


14;. Over ami abut e the lathe,' s iJ>hgati<,ns* signifies 
sums, of which p.iymcmt had heeu proiui'cd by him 
Therelore, after thr payment ot the tathei’s debts, the 
residue should be divided among the co-heirs 

Os PROPl-RI V NOT SUBJECT TO PARTITION. 

144. Manu says: “Wealth, however, acquired by 
learning, belongs exclusively to him who acquiied it; so 
does any thing given by a friend, received on account of 
marriage, or piesented as a muik of respect to a guest. 

145. Jnv thing given by a friend means any thing 
gained on account nl hiendship AYi eireti on annual of 
marriage will be hereafter explained Presented as n math 
of 1 esprit alludes to v hat is gi cn to a guest on lus anisal, 
to do him honm. 

146. Mann and \'ishnu say that piopeity, acquired by 
a brother through his labom, without using the paternal 
estate, shall not be given up without his assent. 

147. Labour signifies service, and the like. The above 
is merely an instance ; for whatever is acquired, without 
employing the common wealth or estate, shall be the 
absolute piopert) ot the acquirer. 

148. Vyasa says: “What is given by the paternal 
grandfather, or by the father, as a token of affection, belongs 
to him who receives it, neither that, nor what is given by a 
mother, shall be taken from him. What a man gams by 
his own ability, without relying on the patrimony, he shall 
not give up to the co-heirs, nor that which is acquired by 
learning.” 

149. These two sorls of property are not liable to 
partition: property gained without the use of patnmony 
and that acquired by learning. 

* CoiTcot translation is Pitrod.iya moans sums promised by I,ho father , 
such sums and debts of the fattier after Laving paid them the r< " 
should be divided. 
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Explanation. 


According to 
Narada, after 
payment of 
the father’s 
obligations 
and debts. 


Explanation. 


Property ac¬ 
quired by 
learning is not 
divisible. 


Explanation. 


Nor pioperty 
acquired with¬ 
out using the 
paternal 
estate. 

Explanation 


Vyasa on 
pioperty re¬ 
ceived as gifts 
or acquired 
without the 
aid of the pa¬ 
ternal estate. 


Explanation. 
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uS e b tyaC ' I 5 °- In the Pi/lhiS/ihrni 11 is stated that, il any pro- 
learning with- perty be acquired by learning without any help from the 
out any lmlp common estate, it is not liable to pai tition But this 

from the com- 0 n ]n j on ij, no t reasonable, foi the two conditions laid down 
mon estate is . r t \ 

not liable to m the text become useless 
partition. 


According to 
the Ratiu- 
kara, and 

some wnteis. 

A loameil 
man not to 
give an un¬ 
learned co- 
heu a slnie 
ot wealth in¬ 
dependently 
acquired. 

tV here the 
text of Narada 
is applicable. 

Property ob¬ 
tained ty 
learning gam¬ 
ed without 
using the pa¬ 
ternal estate, 
is not divisible 

What u ac- 
quisition 
through learn¬ 
ing. 

Explanation 


Wealth gain¬ 
ed by learned 
brothers who 
were instruct¬ 
ed in the fa¬ 
mily is divisi¬ 
ble. 


Explanation 


Gains of sci¬ 
ence described 


151 In the Ratnakaia and hy some wnleis the same 
opinion is maintained 


152 Ileie it may be argued that, accouhng to the 
text ot Narada “A learned man need not gi\e a share of 
his own acquired wealth, without his assent, to an unlearned 
co-heir ■ piotided it weie not gamed by him hy using the 
paternal estate." 


153. This text of Narada is applicable nheie the 
common estate is used I01 the purpose of acquit ing learning 
as well as wealth \ 

K4. Consequently, if learning be acquued without 
using the paternal estate, andifaii) pmptrty be obtained 
by such learning, Katyayana, u idiom mentioning whether 
the common c-tate has been used 01 not, yajs it is not 
dnisible. 


155. “Wealth gained thiough science, which was 
acquued from a stranger, while receiving a foreign mainte¬ 
nance, is termed acquisition through learning." 

15O Ftum a s!uin«er signifies horn such a person as 
beais no relation to his co-heirs. 

157. The same sage observes, “yet Viihaspati has 
ordained, that wealth shall be partible if it was gained by 
learned brothers who were instructed 111 the family by their 
their father, or by their paternal grandfather or uncles , and 
it is the same it the wealth was acquired by valour, or 
with assistant e Jio/n the family estate.'' 

^, L * 5 ^ ,Silting signifies both military and sacied science. 


.“ w “""’"JvSL 1 ue oroiners, provided that science 

was gained from the father and other co-heirs. 

150 . “What is gained by the solution of a difficulty, 
after a pn/e has been ollcred, must be considered as acquired 
through science and is not included in partition among 

t A, milmtllh slionkl lie like 10 eequi.itim „f milth. 
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co-hcirs. What has been obtained from a pupil, or by 
officiating as a priest, or for man mug a question, or for 
determining a doubtful point, m through display of know¬ 
ledge, or by success m disputation, or for superior skill in 
reiding, the sagei have declaied to be the gams of science 
and not subject to distnbulion. 

160. Rhrigu sajs that “the Mine rule likewise pre¬ 
vails* in the arts, for there is exces-, above the price of the 
commit foods.'' What is obtained by the display of superior 
knowledge in a particular bunch of science, is the acquisi¬ 
tion of learning. 

161. Bv ofjiitiding us a finest means “received as 
a fee or gratmtv from a person who cmplovs him to 
officiate at a sauifkc (Question means any tiling proposed. 
What has been <01 taed as a mean/ for disfilav of knowledge 
means what has been gained by one who shines in a learned 
assembly. Snfienor reading means proficiency 111 learning. 
Display of sithenor knowhdge in a fiarliculm hi ant h of 
sitcihe means piofinency 111 a paiticulai branch of learning. 

162 Katyayana uys, that “no part of the wealth, 
which is gained b\ science', need be given by a learned man 
to his unleame l co-hens ; but such pioperty must be shared 
by him wuh those who aie equal or superior in learning.” 


to;, lb resil'd ini 01 equal learning is not the cause 
of the division ot weilth, acquired by learning. Such a 
meaning rendcis the text obscure. If wealth, acquired by 
the leirnmg of equals or supei 101s, be nn.xed together, it 
shall be divined; 01, 111 other words, the mixture is the 
cause of such division. 

164. Wealth, acquired by a learned man, whose‘family 
was su ipoited. during his absence fiom home to acquire 
learning, by a brother, shall be shared with the latter, even 
if he be ignorant. 

165. The summaiy of the above is that, if a person 

maintenance from a sti anger, it is called the acquisition of 
learning and is not liable to partition, provided his family 
were not maintained during his absence by any of his 
co-heirs. 

166. Katyayana says on this subject: “When a 
sddicr , despising danger, pei forms a gallant action, and favor 
is shown to him by his lord pleased what that action, 
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The same 
rule prevails 
in the arts. 


Explanation. 


Wealth gain¬ 
ed by science 
not to be 
shared with 
co-heirs, but 
with equals or 
superiors in 
learning. 

The cause of 
such division. 


In what ease 
an ignorant 
man shall 
share in the 
wealth acquir¬ 
ed by bis learn¬ 
ed brother. 

Summary. 


Property 
gained by 
valour. 
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* Arts should be among artisans. 
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Spoil under 
a. standard de¬ 
fined. 

Wealth re- 
oeived on ac¬ 
count of mar¬ 
riage. 


Property ac¬ 
quired by un¬ 
learned bro¬ 
thers shall be 
equally di¬ 
vided among 
them. 

Explanation. 


Gautama on 
the division of 
self-acquirod 
property. 

Vasishtba 
on the point. 

acquiring any 
property by 
the use of the 
common es¬ 
tate, shall 
bsvea double 
share. 

Vyasa on the 
point. 


Explanation. 


whatever property is then received by hint shall be con¬ 
sidered as gained by valour. That and what is taken under 
a standard are declared not to be subject to distribution 

167. “ What is seized by a vo Idler in war, after risking 
his life for his lord and routing the forces ot the enemy, is 
named spoil tinder a standard ’’ 

168. The same speaks of wealth which is re¬ 
ceived on account of 1 and winch is not liable to 

partition : — 

“ Whai is received with a damsel equal in class, at the 
time of acceding her vi marriage, let a man consider as 
wealth received with the maiden : it is the best means of 
supporting life. Wealth, received with the bnde, shall be 
considered as a marriage gift. With it ceiemonies may be 
performed.” 

160. O11 the allotment of shaies: O11 tins Maim oidains 
that, “if all of them (brothers), being un'canied, acquire 
property by their own labour, there shall beau equal division 
of that property tor it was not the wealth of their father : 
this rule is clearly settled.” 

170. Labour means employ mu 11 agriculture, and so 
forth. Equal means in just projic on Therefore, the 
deduction of the twentieth pail is applicable in this 
case. 

171. Gautama speaks of self-acquired piopcity “The 
unlearned brothers shall take equal shares " 


172. Vasislitha says —“He among them who has 
made an acquisition, may take a double portion of it,” 

173. If any among the co-heirs living 111 union acquire 
any propcity by the use of the common estate, employing 
himself in agriculture, he shall have a double share, and the 
others a share each. 


174- Vyasa says, that “ the hi others participate in that 
wealth which one of them gained by valour or the like, 
using any common property, such as a weapon or a vehicle : 
to him two shaies shall be given, but the rest shall share 
alike.” 

175. Or the //& signifies learning, which is the cause 
of self-acquired property, and which is to be considered as 
one of the means of acquiring such property as cannot be 
divided. From Ike like it is to be understood that valour 
and other qualities are employed. From the compound 
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word fsamasj valour, and the like (saurjaai), another 
quality is to be understood. 

It has already been said that wealth, gained by 
valour and learning, is not liable to division, even if it be 
acquired by the use of the paternal estate Hut it is here 
said that the division of such wealth may take place : conse¬ 
quently this is an inconsistency. Tim is no argument. 

The former text is applicable m the case of that 
wealth, which has been acquired by \alour and learning, and 
of which Katyayana speaks 

Hut the lattci text refeis to learning of anothei des¬ 
cription. 

SK'AKATI- HiJOPFKTY oi- Womi-v 

176. In treating of the distribution of a woman's 
peculiar propeity, the nature of it should fiist be explained 

It is thus described by M.mu and Katjavana: 
“What was gnen bclore the nuptial liie, what wa*. pre¬ 
sented in the bndal procession, what has been conferred on 
the woman through afieition. and what has been received 
by her from her bn-ther, her mother, or her father, are 
denominated the six kinds of property ot a woman " 

177. Six kinds of property means that there cannot be 
a less number. 

178 Katyayana thus explains the first three kinds. 
“What is given to women at the time of their marriage, 
before the sacred fiie, is denominated by sages their pro¬ 
perty bestowed before (adhyagm) the nuptial fire." 

What is given means what is piesented by any 
person. 

179. In the same manner, “what a woman receives 
from the family of her parents, while she is being conducted 
to the house of her husband, is called the property of a 
woman given (adhyabahamka) at her nuptial procession." 


A supposed 
inconsistency. 


Explanation, 


Six kinds of 
property of a 
woman. 


Explanation. 


What is pro- 
perty given 
before the 
nuptial fire. 


Explanation. 


Property of 
a woman 
given at her 
nuptial 
procession. 


Property of a woman given at her nuptial proces- Explanation. 

ston means any thing given by a person while she is 
proceeding the second time from the house of her father 
to that of her husband. 

180. Therefore, “ any thing which is given to a woman Wealth gain, 
by the mother or father of her husband in token of aflec- ed by amiabi- 
tion, and that which is given in return for her humble 
salutations, are called wealth gained by amiability." 

Amiability “consists in good temper, skill in feminine Amiability fa* 
arts and the lik" 
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<i>9fe 


Third sort 
of exclusive 
property de- 


Wbat a wo¬ 
man roooives 
for her conso¬ 
lation whon 
her husband 
takes a second 
wife is the 
seventh kind 
of peculiar 
property 
Ya]nyavalkya 
on the point. 


ifci. What is given in Men <>{ auction, and “ by the 
father or mother of her husband, to a woman who is 
endowed with good temper and othci amiable qualities, 
and who humbly flutes their feet, constitutes the thud 
sort of exclusive pinperty ” 

182 What is received fiom the mother,, father, and 
brother, does not require any explanation 1 hat which 
a woman receives for her a nsolati.m when her husband 
takes a second wife, is the seventh kind of peculiar pro¬ 
perty, and is thus explained hv ^ apisavalkya :—“A 
woman, whose hie band takes a m'< mid wife, shall have 
compensation lor the supeinsse 11, if n ' piopeity have been 
bestowed on her ; but, il any li.ne been guen, she shall 
get so much as will make hci share equal to that ot the new 
bride.” 


Explanation 18? When a mail takes a hc< 1 d w.fc, his fust wife is 

said to be superseded 

What a man gius to lr . lest \v...c d the time ot his 
second marriage, I s called adhdidan ■/•/ or what is given to 
console her 


Vishnu on 184. Vishnu “ ['he jr. p u t\ of a female is 

the property w hat her father, mother, son,. r hoilui has given her ; 
0 a emae. w j ia £ s h e received before the unpu.’! lm , 01 at the Indai 

procession , or when he 1 hush.iiul took a second wife , what 
her husband agrees should he .c guided as her perquisites ; 
what is received from his or hci kin-men as a gift sub¬ 
sequent to the in.unage " 


The per- if?v The six kinds of piopeity lu re mentioned have 
woman 8 °de“ already been explained That which hu husband agrees 
scribed by should be icgarded m hu perquisites i, thus explained by 
Katyayana. Katyayanj. 

“The small sums which arc 1 turned by a woman as 
the price 01 maids of hmi-chold duties, using household 
utensils, tending beasts ot burden, looking alter milch 
cattle, taking care o( ornaments of di css, or superintending 
servants, aie called her perquisites ” ‘ ' 


Explanation. 


What is a 
gift subse¬ 
quent, 


The meaning of the above is that what the master 
of the nouse, pie *ed wuh the perloimance of the house- 
held business. RP es to a woman, is hei pciqcns-te. 


t 1 ia * : ls lLCCUC d by a woman after marriage, 

from the kinsmen of her krd, or those of her parents, is 
called a gift subsequent ’ “ 


Explanation, 
of peouliar 
property, 


P - C t. li3r pr ° perty of TCIimcn is thus explain- 
ed, Sauda)ita is the name by which the different kinds 
of the peculiar property of women are known, 
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188. Katnyayana says:—“ That which is received by 
a married woman or a maiden, in the house of her husband 
or father, from her brothers or horn her parents, is termed 
the gift of affectionate kmdicd ” 

By the words, ha hv^huuK die to he aho umleistO' i 
h : s kindred. 

Hence, the meaning i= what a married woman or 
a maiden receives from her parents or their kindred or 
her husband’s kindred is cillcd the gift ot affectionate 
kindred. 

180 The mean > of subsistence an<f other kinds of 
women's peculiar propeity, will tie de^erinea ncreaiter 
The same writer states how it is to be used 

"The independence of women, who ha\c icccived such 
gifts, is recnonised in n-gaul to that propeity, lor it was 
received thrmgli the kiiuhie^ of the doiiois The power 
of women o er the gifts of th ir all-1 tiomte i.uulicd is evei 
celebrated, both m respect of donation and sale at their 
pleasure, ev-u in the case of immovables" 

ino \\'omen are competent to make gifts, and so 
fnith, < t the immovables given bv their husbands' 
kindred. 


101. Apnstamba tints speaks of the gilts of affectionate 
kindred :—“Ornaments are the exclusive piopeity of a 
wi'e, ard so is wealth given to hei l»y kinsmen or titends, 
according to some Ic^.shihi s 

Wealth i>nni hv kinsimn means that which is given 
at the time of mamage, and so toith, by kinsmen and the 
kinsmen of her presents or those of her husband 

n)2. Mann and Vishnu speak on the subject of 
ornaments “Such ornamental appaiel as women wear 
during the lives of their husbands, the liens of those hus¬ 
bands shall not divide among theniselv.s . they who divide 
it among themselves lall deep info sin "" 

Any ornament which a woman wears with the con¬ 
sent of her husband shall be her peculiar property, even 
if it have been not given to her: so sass Medhatithi.f 
According to the foregoing text of Katyayam, a woman is 
competent to give away or sell any immovable or movable 
property which she has received from her husband's kindred. 

# Ornamental appaiel should bo ornaments, Fall tnlu deep stn should 
be become oufcunfe, 

11 hive hero oorreeted the original translation. 




Gift of affec 
tionate km 
died defined. 


Expl 11 t'.un 


The me am 

\c , to tie here 
after des¬ 
cribed. 

Katyayanf 
on tbo uso ol 
the pcculiai 
property ol 
woman. 


Women ear 
dispoM' of thi 
immol allies 
piven by thoii 
husbands’ 
kindred. 

Ap.istambf 
on the pifte 0 
affectionate 
kindred. 


Explanation 


Ornamental 
apparel worn 
by women dur¬ 
ing the lives 
of their hus¬ 
bands cannot 
bo taken by 
the heirs of 
the latter. 

Any orna- 
mont wore by 
a v, oman with 
the consont of 
her husband 
shall be her 



HINDU LAW. 


694 


What pro¬ 
perty may be 
enjoyed by a 
woman at 
pleasure after 
her husband’s 
death. 

Explanation. 
Woman can 
alienate mov¬ 
able but not 
immovable 
property given 
by husband. 

How. a wo- 
man on the 
death of Lor 
husband may 
enjoy his 
estate and 
where she is 
to live. 

A childless 
chaste widow 
shall, during 
her lifetime, 
enjoy her hus¬ 
band’s pro¬ 
perty. 

On the death 
otth 3 husband 
without other 
heirs, his pro¬ 
perty devolves 
on his wife. 


Property en¬ 
joyed by her 
with the con¬ 
sent of her 
husband is her 
peculiar pro¬ 
perty. 

This applies 
to movables. 
How a wo¬ 
man shall en- 
oy immovable 
iroperty. 

Explanation. 


The proper- 
y protected 
1 the lifetime 
f her hus- 
aud. 


193 Narada says:—“ Property given to her by her 
hu'band through pure affection she mav enjoy at her plea¬ 
sure after lus death, or give away, with the exception of 
lands or houses.” 

194. Consequently a woman can dispose of movable 
property winch has been given her by her husband, hut she 
can never dispose of immovable pmpeity The same rule 
holds good m the case of siudayiLt, 01 the gift-of affec¬ 
tionate kindred. 

195. Katyayann says, that “a woman, on the death of 
her husband, imy enjoy in, estate according to her pleasure ; 
hut in his lifetime she should carclul'y prosetvo it If he 
leave no estate, let her remain with lus family " 


in6. “ A childless* widow, preserving luu Ju ditv. shall 
enjoy her husband's propeity with modmitiun, ns long as 
she lives. Alter her death, the liens shall take it.” 


197 This admits of two meaning- The one is that, 
on the death of the husband, his pioperty devolves on his 
wife, and becomes her own in default ot other heirs 


The other is that the pioperty, which she enjoys 
with the consent of hei husband 111 his lifetime, is to be 
regarded as her piailiai property Katvayana says as to the 
first of these •—“ Let a woman cm the death of her husband 
enjoy her husband's prop,;i tv at her diacretion ” 

This refers to propetty other than immovable. 

The following provision is nude for immovable pro¬ 
perty: “ Let a woman enjov it with moderation as long as 
she lives. After her death, let the heirs take it.” 

Mod'Tatitui means without much expenditure. Childless 
■widow means one who has no heir of her own, 

198. On the second, it is said that “while he lives 
she should carefully preserve it," or, in other words, the 
property shall be piotected in the lifetime of the husband. 
If her husband have left no wealth, the widow should live 
with his family. 


* Chibiteto should b« sonlflM, 
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199. Hence the immovable property, which a woman 
gets after the death of her husband, cannot be disposed of 
at her pleasure. 


The meaning of this is consonant with that of the 
husband’s donation (which can only be enjoyed but not 
spent.) 

The texts of Katyayana do not refei to the peculiar 
property of woman The inconsistency owing to this is 
removed by the similarity of meaning 

200. As a woman cannot make a present of, or at 
pleasure dispose of immovable property, given to her by 
her husband 111 Ins lift tune, so she cannot dispose ot any 
immovable proputy which she mhciiis on Ins death. 


The same opinion is maintained in the Ratmikara and 
the Prukastiktirn. 

201. If the mother, on the death of her son, get his 
immovable property, she cannot nuke a gift of it, or dispose 
of it at her pleasim,*.” 


Immovabl 

property can 
not bo dis¬ 
posed of b. 
tbe widow a' 
at her plea 
sure. 

Explanation 


A woman 
cannot dis¬ 
pose of im¬ 
movable pro¬ 
perty inheri¬ 
ted on tbe 
death of her 
bnsbana 

So tho Eat- 
nakara and 
Prakasakara. 

Nor the im 
movable pro¬ 
perty inheri¬ 
ted from her 


202. Devala says, as to the property in question • 8 °”ievalaon 

* The correct translation of sections 197—2ol is as follows: Hus¬ 
band’s Daya means husband’s wealth which the wife obtains. That may 
happen under two circumstances The fust of them is when on tho death 
of tho husband on failure of other (preferential) takers, it becomes tbe 
subject of tho widow’s piopnctory right, and tho second circumstance is 
when such wealth becomes tho subject of tho wile’s proprietory right 
during the lifetime of tho Ini'haml with Ins permission With reference to 
the first Katyayana says “A woman on the death of her husband may 
enjoy his estate aeoonlnig to her pleasure ” This refers to property other 
than immovahio As regards immovable property however he says “Let 
a woman enjoy it being moderate as long as she lives. After her death the 
heirs take it ’’ Moth-rate means without being extravagant in expenditure. 

The adjective toulcm (in the text cited before) indicates the cireumstmco 
under which her right uoeiiii s With rofe •once to the second circumstance, 
ho soys : “ In his lifoti mo she should carefully preserve it” Anyathaie., 
if he leavo no property tho w.dow should remain with her husband’s family. 

Thus in respect of 1m.nov.1blo propeityof tho deceased husband, right to 
winch accrues to the widow, sho has no independent power of alienation by 
gift and the like by analogy to tho easo of gift by tho husband, which gives 
rise to tho question by expectancy, as otherwise the expectancy to know 
what would be tho litlo m such a ca->o would remain unfulfilled. Thus also 
tbe irrelevancy of this text about inborited proporty appearing in the 
chapter on Snudayika Strnlhana is also avoided, because expectancy is 
stronger than relevancy ot tho subject Thus as by express texts a woman 
has no right of alienation by gift and tho like to immovable property given 
to her by the husband, so by analogy sho has no such right in husband’s 
immovable property uihentod bv lier. Thus say tho Prakasha and tho 
Ratnaknra. The sumo lulo applies by analogy to immovable property in¬ 
herited by a woman through her Bon, for in this case there is the expeotanoy 
to know but there is no direct text about it. 
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Explanation. 


The pro¬ 
perty of a wo¬ 
man not to bo 
neoil but for 
the roliei ot a 
distressed son 

Explanation 


When tho 
husband shall 
pay tho prm- 
eipul only 


Tho hus¬ 
band to rofund 
the value of 
his wife’s pro¬ 
perty at his 
convenience 


Explanation. 


When alms- 
band in not 
liable to make 
good the pio- 
porty taken 
from bis wife, 
Explanation 


When mo¬ 
ney, taken 
from his wifo 
is not to beie- 
paid by a man. 

When it is 
to be, 


u Bntti, ornaments, peiquisiles, and wealth received by 
a woman Jrom a are her own property; she may 

enjoy it herself, and lier husband lias no right to it, except 
in extreme distress ” 

203 Bi'th means u pioperty appropriated to her sup¬ 
port ’’ . Ihlumma means ornament-* / e yu/n/es means 

“wealth given to a damsel on demanding hei m mainage” 
Wealth /reared means “that which is received from 
kinsmen ” These are the several kinds of the peculiar 
pi operty of women 

204 “ It he (the husband) give it away on a false 
consideration, or consume it, he must make good the value 
to the woman, with interest , but he may use the property 
of his Wife, to 1 el 1 eve a distiesscd son ” 

The piopcrt) of a woman should not be impro¬ 
perly given away 01 consumed without her consent, but it 
may he used lot the relief ot a distiesscd son It is declaied 
by the same waiter that the husband has powei to use it 
with oi without the consent of lus wife 

201; If the husband, “having obtained her consent, 
use the piopeity arnica’ ly, he shall he icquircd to pay the 
juiiiupal wilt. 11 he becomes rich ” 

206 If the wife give her peculiar property through 
affection, when her husbind is ill, or in dangc, or has been 
confined by a ueditor, he may give hci the value of it when 
lie pleases 


The meaning of the above is that if the wife, observ¬ 
ing hei husband’s illness 01 the like, give her wealth, it may 
be re-paid by him at his pleasure 

207. Yapiyavalkya says that “ a husband is not liable 
t J make god the pmpei.y of his wife, tiken by him in a 
fai , or for the perfoi mance of a duty, or duimg illness, 
or while imdci lestiaint.” 


Whih under restiaml signifies while he is sa ill that he 
cannot woik 

20S Kitvayana specially declares that money, taken 
by a man from Ins wife, for performing some imperative 
duty, when lie has no means of doing so, shall not be repaid. 

ut if the husband ‘‘have taken a second wife, and no 
longer give his first wife the honor due to her, the king 
shall compel him, by violence, to lestore her property, 
though it was put amicably into his hands,” 
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209. 11 If suitable food, apparel, and habitation, cease 

to be provided for a wife, she may by force take her own take her own 
property, and a just allotment for such a provision ; or she property, &o. 
may, if he die , take it trom his heir. 

210. “This is a law ot I.ikhita , but after receiving Tbewifeaf- 
her own property and just alh'ment , she must reside with 

the family of her husftmd ; yet, if afflicted by disease, and nmatreaide 
in danger of her life, sue may go to her own kindred.” with the fami- 

0 ly of her hus¬ 

band. 

When she 
may go to her 
own kindred. 


21 1 . “ But a wile who does malicious acts injurious to A bad wife 
her husband, who has no sensed shame, who destroys his is unworthy 
effects, or who takc-> delight in being faithless to his bed, is property!* 
held unworthy of the property before described 

212, “What has been promised to a woman by her Anything 
husband, as her exclusive property, must be given by his 

sons as a debt of his, provide 1 she remain with the family of husbandL 
her husband. It is not to be given, if she live with the ber exclusive 
family of her father.” 


213. The honor due to her. This means that, if the What is 
husband do not visit her after the time of her menses and meant by “the 
do not provide her with food and raiment, the wife has the t °“°f “ ue to 
right to demand her peculiar pioperty trom her husband, 
though it might have been given to him at the time of his 
sickness or under similar circumstances. 

214 After receiving , &c Even if she receive her own Explanation, 
property and allotments, she must reside with the family of 
her husband and not go to the family of her father. Who 
does malicious acts injurious , &c. This shows that the kin¬ 
dred should demand the peculiar property from such a 
woman. What has been promised to a woman by her husband. 

This passage does not require any explanation. 

Succession to a Woman’s Separate Property. 

215. Manu says on this subjectO11 the death of Howthe 
the mother, let all the uterine brothers and the uterine mother's pro- 
sisters divide the maternal estate, &c., in equal shares. It pertyiatob* 
is fit that even to the daughters of those daughters some- dl l nd ® ,i * 
thing should be given, from the estate of their maternal 
grandmother, on the ground of natural affection. ' , 

88 
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Explanation. 


Vnhaspati’* 
authority on 
the point. 


Explanation. 


Who receive 
a woman’s se¬ 
parate pro¬ 
perty. 

Explanation. 


The daugh¬ 
ter shall re¬ 
ceive a share 
from the ma¬ 
ternal estate. 


The unmar- 
riod daughter 
inherits the 


riage. 


Yantaha. 


Nuptial gifts. 


Who receive 
the residue of 
the mother’s 
property after 
the payment 
of the debts. 


The daugh¬ 
ters shall di¬ 
vide their mo- 
thar’s effects, 


216. Uterine signifies the offspring of the same father 
and mother. Sisters : only the unmarried ones are to be 
equal sharers. 

217. Vrihaspati confirms this, by declaring that “a 
woman’s property goes to her children, and the daughter is 
a sharer with them, provided she be unaffianced ; but, if she 
be married, she shall not receive the maternal wealth. 
Something should be given her that her feelings may not be 
wounded.” To her children means to her sons 

2i 8. Sharer with them , that is, an equal partaker, 
because no distinction is made. If she he /named signifies 
if provided with a husband. Something, that is, in propor¬ 
tion to the estate. 

219. Gautama says that a woman’s separate property 
goes to hei daughters unmarried and unprovided for. 


\ 220. Unprovided indicates misfortune, such as the want 

of son, husband, 01 wealth.* This opinion is held in the 
Ratnakara and by some writers. 

221. Even if the daughter as above described be desti¬ 
tute of a soi., she shall receive a share from the maternal 
estate like the sons. 

222. Manu says :—“ Property given to the mother on 
her marriage (yaulaka) is the portion of her unmarried 
daughter.” 


223. Yautaka means property received at the time of 
marriage from parents, and the like 

224. Vasishthasays, ‘‘let the females share the nuptial 
gifts (pannayya) of their mother.” U A nuptial gift 
fpaiinayva) means furniture, such as a mirror, combs, and 
so forth.” 

225. Yajnyavalkya says, “the daughters share the 
residue of their mother’s property, after payment of her 
debts, and so forth, and their issue succeed in their default.” 


226. “ Let the daughters divide their mother’s effects, 
remaining over and above the debts ; on failure of sugh, the 

* The oorreot translation is unprovided means ohildless having a poor 
husband and also widowed. 
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(male) issue, that is, the sons, (in other words) their bro¬ 
thers, and their (daughters’) sons shall inherit according to 
Manu.* 

227. The foregoing rule refers to the property received 
by the woman, at the tone of her marriage in the form 
denominated Brahma, and her (nuptial gifts, 1. c ) furniture, 
combs, and so forth.1 

228 Katyayana says• But on failure of daughters 
the inheritance hclongs to the son. That which has been 
given to her by hei kindred goes on failure of kindred to 
her husband.” 

229. “ Married sisters shall share with kinsmen This 
law concerning the separate property of a woman is ordained 
in the case of partition.” 

230. On failure of daughters , and so forth: The 
meaning of this is that the mother's estate, which con¬ 
sists in her furniture, nuptial gifts, as well as the gifts of 
parents, goes to her son, provided there be no daughters. 

The property, except the abovementioned articles, goes 
to the son and daughter both after the death of the owner. 
This has been ordained before. 

231. Given to her by her kindred • What is given by 
any one except the father, goes to both the brother and 
sister but the latter, if unmarried, becomes an equal sharer. 
The sisters, if married, shall receive something from the 
estate. This is the signification of the text regarding 
married sisters. 

232. On failure of kindied , that is, in default of 
daughter’s son and the like,! the woman’s property devolves 
on her husband. 

233. Manu says “ It is admitted that the property of 
a woman married according to (any of) theceremonits called 
jBrahma, Daiva , Arsha , Gandharba and Prajapatya , shall 
go to her husband, if she die without issue. But her wealth, 
given to her on her marriage m the form called Asura or 
either of the other two (Rakshasa and PaisachaJ is 
ordained, on her death without issue, to become the pro¬ 
perty of her mother and father. ” 

234. Without issue , that is, without chi dren. 

* The correct translation 13: The daughters take the mother’s property 
whioh remains after payment of her debts. In their default 1§., on failure 
of daughters; their issuo means the daughter’s son and the-daughter’s 
daughter, according to the text of Manu. 

f The correot translation is: This refers to furniture and the like pro- 
perty of the mother received at marriages in the approved forniB of marriage 
beginning with the Brahma. 

{In default of tto daughter*, son and tie like, would be mow oomok 


Where the 
rule is appli¬ 
cable. 


Who suc¬ 
ceed on fail¬ 
ure of daugh¬ 
ters. 


Married sis¬ 
ters shall 
share with 
kinsmen. 

Explanation, 


Married sis¬ 
ters shall re¬ 
ceive some¬ 
thing from the 
estate. 


Explanation. 


The proper¬ 
ty of a woman 
married ac¬ 
cording to oer- 
tain ceremo¬ 
nies shall go 
to her hus¬ 
band, on fail¬ 
ure of issue. 

When her 
property goes 
to her parents, 
Explanation. 
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Who, RP- 
cording to 
Gautama, 
shall get the 
sister's fee. 

Where this 
text applies. 

Who shall 
take the 
wealth of a 
deceased 
damsel. 


How effects 
secreted by 
one paroener 
from the 
others, and 
discovered af¬ 
ter partition, 
are to he dis¬ 
posed of. 

A coparce¬ 
ner who con¬ 
ceals offsets 
held m copar- 
oenary cannot 
be charged 
with theft. 


235. Gautama says, " ths sister’s fee belongs to the 
uterine brothers ; after them it goes to the mother, and 
then to the father. Some say that it goes to him before her.” 

236. This text alludes to property received at the time 
of marriage (in the forms) called Asura and the other two. 

237. Baudhayana says, “ the wealth of a deceased 
damsel, let the uterine brothers themselves take ; on failure 
of them, it shall belong to the mother, or, if she be dead, 
to the father.” 

On THh Distribution op effects Conceai.ed. 

238. On this subject Yajnyavalkya says, “ when effects 
secreted by one parcener from the others are discovered 
after partition, the co-heiis shall again distribute those 
effects in equal shares : this is a settled law.” 


230. Partition being suggested as a matter of couise, it 
is intimated by the enunciation ot this text that the crime 
of theft is not committed by concealing effects held in 
co-parcenary This is the opinion of Ilalayudha. 


Law of 240. Katyayana says, “ if th<> parceners hare secreted 

Bhngu rogar- part of the effects from each other, or if anv mistake have 
part of winch* ^ een mat * e * n partition, on a subsequent discovery, there 
being secreted must be an equal division (or 1 e-distribution) of what is 
is subsequent- restored : this is a law of Bhrigu. Nor let a co-heir be 
y discovered, obliged to make good what he had expended before partition 
Jor the necessary suppoit of his family.'' 

Explanation. . division means that the division should be pre¬ 

cisely similai. What he had expended , &c., signifies the 
shaUnoTbe concealed effects common to all. Therefore, the meaning 
required to is that what has been consumed by a co-heir, he shall not 
make good be required to make mod. 
what has been 

consumed by DISTRIBUTION AMONG BROTHERS ITNFQUAI. IN CLASS. 

What tbo Manu say*, u let the son of the Brahmani take four 

sons of wives parts, the son of the Kshatriya three, the sen of the Vaishya 
of different two parts, and the son of the Stidra a single part, if he 
classes shall be virtuous .” 

The division 2 4 I - It is said that in the Mahabharata that the son 
according to of the Kshatriya wife shall receive four such parts of his 
the Mahabha- father’s estate, and he shall also take whatever implements 
0 f W ar belong to his father, but the son of the Vaisya wife 

shall have three shares, and the son of the Sudra one share. 
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The estate of the Vaisya should be divided into five 
parts, four of which his son by a wife of his own class shall 
receive, and the remaining one shall be received by his son 
by a Stidra wife. 

242 This rule applies where the Brahmin had mar¬ 
ried four, the Kshatriya three and the Vaisya two wives 
from different classes. But if ^his be not the case, the 
separate share of a son of the wife different in class, should 
not be made from the said ten, eight, and five divisions. 

243. Implement of war means horses, weapons, &c. 

244. Vishnu declares, “ but if a Brahmin leave three 
sons and none by a Sudra wife, they shall divide the estate 
into nine parts.” 


How the es¬ 
tate of the 
Vaisya is to be 
divided. 


Where this 
rule applies. 


Explanation. 

Tnc estate 
of a Brahmin 
to be divided 
into nine 
parts. 


245. The rule is also obtained in the case of a 
Kshatriya. 


Where this 
rule is appli¬ 
cable. 


246. Vnhaspati s.iys: “land received as reward for 
sacred literature must never be given to the son of the 
Kshatriya or other wife of inferior class • even if his father 
gave it to him, the son of the Brahmana wife may never¬ 
theless resume it after his father’s death.” 

247. Vnddha Manu says • “ sons of the Brahmani wife 
shall take the land which descends as a holy heritage, but 
all the sons by women of the twice-born classes shall succeed 
to the house and field successively inherited from ancestors.” 

248. Descends as a holy heritage means, what is 
received for performing a sacrifice or imparting lessons in 
literatuie, or what is given as a rewaid. Twice-born signifies 
the sons of the three classes other than the Sudra. 

249. Sankha and Likhita say :—“ A son by Sudra 
woman does not succeed to the paternal estate ; whatever 
his father gave him, that alone shall be his share ; but let 
the father also give him a bull and a cow, some black iron, 
and any black grain excepting linseed.” 

250. Manu says “ But whether the Branmin have 
sons or have no sons by wives of the first three classes , no 
more than a tenth part must be given to the son by a 
Sudra wife.” 

251. “ The son of a Brahmin, a Kshatriya , or a Vaisya , 
by a woman of the seivile class, shall inherit no part of the 
estate unless he be virtuous , nor jointly with other sons unless 
his mother was lawfully^ married : whatever his father may 

give him, let that he his own ,' 1 


The gon of 
the Brabmin 
wife Bhall re¬ 
ceive land re¬ 
ceived as re¬ 
ward for b*- 
cred literature 

Vriddha 
Manu on the 
point. 


Explanation, 


The share of 
the son by a 
Sudra woman. 


According to 
Manu, a tenth 
only is to be 
given to the 
sonbyaSndra 
wife. 


When a son 
of one of the 
twice-born 


olaeses by a 
Sudra wife, 

stud! inherit. 



job 


Explanation. 


A Bon by a 
Sudra wife, 
though he be 
virtuouR, shall 
receive a tenth 
only of the pa¬ 
ternal estate 


How the es¬ 
tate of a man 
who leaves no 
legitimate off¬ 
spring shall be 
disposed of. 

Explanation. 


Where this 
rule 18 appli¬ 
cable. 


When a non 
begotten by a 
Sudra on a fe¬ 
male slave, 
may take a 
share of.the 
heritage 

i Yajnyaval- 
kya on the 
point. 


A Bon of a 
Sudra by an 
unmarried wo¬ 
man may re¬ 
ceive a share 
by the per¬ 
mission of his 
father, Ac. 

When he 
shall take the 
whole. 

Explanation. 


HINDU LAW. 

252. Have sons means have issue by the wives of the 
first three classes. Have no son signifies have issue of such 
kind. 

25 Shall inherit no part of the estate , that is, even if 
the father be favourable to his son by a Sudra wife, he shall 
have no power to give him greater than the said tenth part. 
This is the opinion expressed in the Kalpataru. But a 
different opinion is held in the Parijata A son by a 
married Sudra wife, though he be virtuous, shall receive 
the tenth part only of the paternal estate 

254. Vrihaspati says, that “ a virtuous and obedient 
son, boin ot a Sudra woman unto a man who leaves no 
legitimate offspring, shall take a provision for his main¬ 
tenance. and the kinsmen shall inherit the remainder of 
the estate ” 

25s Who leaves no legitimate offspring, that is, who 
has no son by the wives of the first three classes. 

25b. Kinsmen , first the nearest, and in default of 
them the remotest kindred. This rule relates to ihe child 
of an unmarried Sndia, for the text is laid down in the 
section treating of an unmarried woman. 

257. Manu says .— 11 But a son, begotten by a man of 
the senile class on his female slave, or on the female slave 
of his slave, may take a share of the heritage if permitted 
by the other sons this is the law established.” 


258. Yajnyavalkya says:—“A son, begotten by a 
man of the servile class on his female slave, may receive a 
share by his father’s choice, or, after the death of the father, 
the brothers shall allot him half a share.” 

259 A son of a Sudra by an unmarried woman* may 
receive a share by the permission of his father ; but, if the 
father be dead, he shall receive half of the share of his 
brothers who are borne by married wives. 


260. “ Should he have no brother, he shall take the 
whole, unless there be a daughter’s son,” 

261. The meaning of the above is that the son of a 
Sudra by an unmarried t woman receives the whole heritage, 
provided there be no son of married wives and daughters’ 
sons. 


By a woman not married by him would be more oorreot. 
Woman not married by him would bo more correct. 
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262. Gautama says :—“ Sons, borne by women in the 
inverse order of the classes, shall have a similar allotment to gongjMme by 
that of the son produced by a woman of the servile class.” woman in the 
‘ inverse order 

of the classes. 


263. A son begotten by ? Sudra or other man of an 
inferior class on a Vaisya , or other woman of a superior 
class shall receive the means of livelihood, that is, stock for 
agriculture and the like, such as a plough, a ploughshare, 
and so forth. This is the meaning. 

On the Participation of Sons horn after a Partition. 


A Sndra’s 
son begotten 
on a woman of 
a superior 
class shall re- 
eeive the 
means of live¬ 
lihood. 


264. Sons born after a partition are of two kinds, 
namely, the one is the son who at the time of partition is in 
the womb , and the other, the son conceived and born after 
the partition 

265. Yajnyavalkya speaks of the first:—“ After a 
division, a son born ot a wonun equal in class claims patition 
of the original estate ; or a distribution shall be made of the 
present wealth, exclusive of subsequent income and past 
expenses.” 


Two kinds 
of sons born 
after partition 


A son born 
of a woman 
equal in class 
claims parti¬ 
cipation of the 
original es¬ 
tate, Ac. 


266. Clams partition , that is, is competent to receive 
a share. Of the present wealth means out of the present 
wealth visible, or both visible and invisible. Exclusive of 
subsequent income , &c., that is, excluding the subsequent 
increase and what has been consumed by the brothers. 

Halayudha is of opinion that “ a son born after partition, 
being virtuous, shall receive his share of the whole estate ; 
that is, of both sorts of property, forthcoming and not 
forthcoming ; but one deficient in good qualities shall only 
receive a share of the present wealth.” 


Explanation. 


A gun born 
after parti¬ 
tion, being 
virtuous shall 
receive bis 
ihare of tbe 
wholo estate, 
Ac. 


267. Vishnu sa>s“ Sons, with whom the father has who shall 
made a partition, should give a share to the son born after giveashareto 
the distribution.” the sons bom 

after partition 

This text has like the preceding two significations. This textia 

differently ex¬ 
plained. 


268. Of the second, that is, the son born after the what share 
partition, Manu says 11 A son, born after a division, shall shall be re- 
alone take the paternal wealth, or he shall participate with 2!!. ve iL by \ 
such of the brothers as are re-united with the father” ter a dtrislon 





Explanation, 


When the 
father’s share 
sball be deli¬ 
vered to the 
son born after 
partition. 


The younger 
brothers of 
those who 
have mado 
partition with 
their father 
shall take the 
latters’ share 


A son be¬ 
gotten after 
partition can¬ 
not claim the 
wealth of his 
brothers. 


Explanation. 


All the 

wealth acquir¬ 
ed by the fa¬ 
ther after par¬ 
tition goes to 
the son there¬ 
after begotten 
by him. 

The recipro¬ 
cal claims ot 
sons born be¬ 
fore and after 
partition. 


Summary. 


HINDU LAW, 

269. As the son, who is in the womb at the time of 
partition, receives his share from the brothers, so the son 
born after partition does not receive it from them, but shall 
have only the share of his father. This meaning is detived 
from ihe word alone. 

270 Here is to be understood that if, in the life-time 
of the father, the sons desire to have their share and the 
father be also anxious to reserve his share, the father’s share 
should, after his death, be delivered to the son born after 
partition. But if the father, after divuion, being re-united 
with his own brother, or sons, die, th, son born after 
partition shall receive lus father’s share from the re-united 
persons or co-heirs. 

271. Vrihaspati says:—“The younger brothers of 
those, who have made a partition with their father, whether 
children of the same mother or of other wives, shall take 
the lather’s share. 


272 “ A son, born before partition has 110 claim on 

the paternal wealth , nor one, begotten attci it, on that- 0 
his brothers.” 


273. Younger brothers means that if, after the partitior 
many sons be born, they shall still have the share of thei 
father. A son bom before partition , that is, he who 1: 
separated from his lather 

274. “ All the wealth which is acquired by the fathei 
himself, who has made a partition with his sons, goes to the 
son begotten by him after the partition. Those born before 
it, are declared to have no right ; as 111 the wealth, so in the 
debts likewise, and in gifts, pledges, and put chases. They 
have no claims on each other, except for acts of mourning 
and libations of water ” 


275. Ihe summary of the above is this, that a son 
who is m the womb at the time of partition, and is born 
after it, shall receive his equal share from the separated co¬ 
heirs out of their estate. But he, who is begotten and born 
after partition, shall only get the share of his father. This 
is the opinion of Manu and other legislators. 
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Ok Sons. 

This section begins with the texts of Yuma Narada , 
Maniiy Baudhayana, Devalay Vishnu and Yajnavalkyay 
ahut different kinds of sons which arc to be found atp. 6jg- 
649 of Vol I and are here omitted r>s unimportant. 

276. Vnhaspati says : “ Due alone, namely, the son of 
the body, is declared to be owner of the wealth left by his 
father; an appointed daughter is equal to him; but the 
other sons shall only be maintained.’ 

277. Manu sa\«, “The legitimate son is the sole heir 
of his father's estate; but for the sake of innocence, he 
should give a maintenance to the rest.” 

278. For the sake of innocence , means for the sake of 
kindness Maintenance means livelihood. 

279 If the son of an appointed daughter be first born 
and the true legitimate son be born subsequent to him, an 
equal partition should be made between them 


280. Manu ordains on this, “ A daughter having been 
appointed, if a son be afterwards born, the division of the 
heritage must in thai case be equal, since there is no right 
of primogeniture for the woman. 

281 Katyayana says, “If a legitimate son be born, 
the rest are pronounced sharers of a third part, provided 
they belong to the same tribe , but if they be of a different 
class, they are entitled to food and raiment only.” 

282. This share of a third part is for the Kshetraja, or 
; the son of a wife, according to the text of the Brahma 

' Parana :—“ The son begotten by a man himself in lawful 
wedlock , even though last born, shall enjoy the whole of the 
estate ; let the son of a wife begotten by a kinsman obtain a 
third part as his share, and the son of an appointed daughter 
a fourth." 

283. Some legislators are of opinion that the pre¬ 
ceding text relates to the given son who possesses virtuous 
qualities. 

284. Premising ‘ son,’ Vasista says “ if after he has 
been adopted a legitimate son be born, he (the adopted son) 
shall receive a fourth part, if in Abhyadiyaka rites is not 
spent." The meaning is that if after adoption, a son is 
born to the adopter. The words 1 much wealth ’ are under¬ 
stood after the words 1 is spent.’ (The meaning of the latter 

89 


Vrihaspati 
on the son en¬ 
titled to the 
wealth o£ the 
father. 


Mann on the 
point. 


Explanation, 


When the 
legitimate son 
and the son of 
an appointed 
daughter, in¬ 
herit equally. 


Manu on the 
point. 


Katyayana 
on the shares 
of the legiti¬ 
mate son, and 
of other sons. 

A legitimate 
son, though 
last born, in¬ 
herits the 
whole estate 
minus the . 
shares of other 
sons. 


Where the 
text is appli¬ 
cable. 


When the 
adopted son 
shares afourth 
part. 
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Inconsisten¬ 
cies reconciled 
A virtuous 
legitimate son 
receives the 
whole estate 
of his father ; 
in any other 
case, the other 
sons divide 
it with him 


Sons born 
of the same 
mother by dif¬ 
ferent fathors 
receive the es¬ 
tates of their 
fathors. 

Childless per¬ 
sons alluded to 
elsewhere. 

A son infor¬ 
mally adopted 
does not in¬ 
herit. 


Order of 
succession to 
the wealth of 
a person who 
leaves no son. 


part of the text is) if in sacrifices much wealth is not spent 
by the legitimate son # 

285. Manu and other legislators have said that, not¬ 
withstanding other kinds of sons, the legitimate son alone 
receives the whole estate of his laiher, but they have also 
declared that the other sons are sharers of the estate. To 
remove this contradiction it must be understood that, if the 
legitimate son be very virtuous, he shall receive the whole 
estate without giving a share to the others , but if he be void 
of good qualities, and others possess them they are entitled 
to have their respective shares, as has been slated above. 

286. The inconsistency m the rule that the son of the 
wife and the son given shall receive more or less from the 
estate, may be removed by observing the distinction of good 
and bad qualities. 

The inconsistency in the texts of Vishnu and Yajnya- 
valkya, regarding the performance of Smddha in orderf 
will be removed by observing the distinction of good qualities 
or vices, or recognising their rights alternatively 

287 Vishnu says, on partition between two sons born 
of the same mother, by different fathers: “ Sons born of 
the same mother by different fathers shall receive the estates 
of their respective fathers." 


28S The description of childless persons has been 
given m the S/iradh Chtntmnam , and it is therefore not 
necessary to dwell any more upon the subject. 

289 The son who is adopted without observing the 
rules ordained is not competent to have a share, because he 
is not to be considered as a real son. 

On thk Succession to thp estate ok one who 

LEAVES NO SON. 


200 Vishnu says “ The wealth of him who leaves 
no son goes to his wife ; on failure of her, to his daugh¬ 
ter ; if there be none, to the mother; if she be dead, 
to the father, on failure of him, to the brothers; after 
them ’t descends to the brothers’ sons ; if none exist, it 
passes to the kinsmen (bandhu) ; in their default to rela¬ 
tives, fi(deulyaJ, on failure of these to the fellow-student; 


Ihe following ia the translation that appears in tho original hook; it 
is incorrect and I have therefore wholly replaced it Premising the adopted 
son, Vnhaspati says “ If a legitimate son be born subsequent to the 
adoption ot one the latter she res a fourth part, prowled the estate hare 
not been expended m pious acts,’’ Pious ads incans sacrifices and so forth. 

t, , t v the religious ceremonies appear for the words n 

Italics substituted by me for them, to make the translation oorrect, 
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for want of these heirs the property escheats to the king, 
excepting the wealth of a Brahmin.” Bandhu means 
Sapinda ; Sakulya means of the same Gotra.* 

291. Vnhat Mjnu says, “ The relation of the sapmdas , 
or kindred connected by the funeral oblation, ceases with 
the seventh person ; and th. L of snmaw lanas, or those 
connected by a common libat'on of water, extends to the 
fourteenth degree, or as some aflirm, it leaches as far as the 
memory 01 birth and name extends. Alter the fourteenth 
degree descendants are said to be of the same gotra, or the 
relation ol family name " 

292. Who lc ”.i no smt (in the above text of Vishnu) 
means who has no '>011, grandson or gi eat grandson. 

The right of periounmg luneral obsequies is settled 
according to the following authority: “ The son, the 
son of a son, and the son of a grandson lienee their light 
of inheritance, winch is similar to the right of performing 
funeral obsequies, is likewise established 

293. Therefore, in default of a greatgraudson, the 
estate devolves on the widow. 

294. Vnhat Manu says •— 11 A widow, who has no male 
issue, who keeps the bed of her lord inviolate, and who 
strictly performs the duties of widowhood, shall alone 
offer the cake at his obsequies, and succeed to his whole 
estate.” 

295. Vrihaspati declares:— u Although distant kinsmen, 
although his father and mother, although uterine bro¬ 
thers be living, the wife of him who dies leaving no male 
issue shall succeed to his share. If the wife die before her 
husband, she shall receive his consecrated fire. If not, the 
widow faithful to her lord, shall take his wealth ; this is a 
primeval law. Taking his effects, movable and immovable, 
the precious and ease metals, the grains, liquids, and clothes, 
let her cause several Shraddhas to be offered in each 
month, in the sixth month, and at the close of the year. 
With food and other things consecrated to the gods 
and the manes, let her honor paternal uncles, spiritual 
parents, daughters' sons, the offspring of her husband’s 
sisters, and his maternal uncles, old men, helpless persons, 
guests and females of the family. Those near or distant 
kinsmen who become her adversaries or who injure the 
woman's property, let the king chastise by inflicting on 
them the publishment of robbery.” 

296. Here by the mention of the Shraddhas that a wife 


* In the original the following words appear which I have wholly changed 
as inoorreot: Kinsmen signifies distant kindred. Relative means thaw 
vrt» are deeeendee from the original stock, 
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Explanation 


Who are 
sapmdas and 
who samano- 
dakas. 

Who are de 
scendants of 

tra. 


Explanation. 


The widow’* 
right to in¬ 
herit. 

Description 
of widow enti¬ 
tled to succeed 


Vrihaspati 
on the point. 


Beligious 
duties of the 
widow who in¬ 
herits the es¬ 
tate of her 
baBband. 

Her duties 
towards her 
husband’s kin¬ 
dred. 

Kinsmen 
who become 
her adversa¬ 
ries, shall be 
punished. 


Explanation, 
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The rules 
apply where 
the huBband 
lived separate, 


Rule where 
the husband 
was unsepa¬ 
rated. 


Harita on 
the right of 
widow. 

Argument 
on the appli¬ 
cation of the 
text. 


' Right of pos¬ 
thumous sons 
of brothers 
separated. 


Explanation. 


The widow 
has but a life 
interest in her 
husband’s es¬ 
tate. 

Gsplmatiw, 


mutt perfoim, it is meant that she shall also perform 
the ten Shraddhas of her husband recently deceased, and 
also celebrate the obsequies annually, and take the whole 
estate of her lord. 

297. What has been said above is applicable in the 
case of a husband who has separated from his co-heirs 

298. Faithful to her lord means chaste. Faithful wife 
does not here signify one who burns herself on the funeral 
pile of her husband, for she cannot then inherit her hus¬ 
band’s estate. Thereiore the conclusion is that, in the 
absence of a great grandson of her husband, the chaste wife 
is entitled to receive his estate. 

299. Sankha speaks of cases where the husband lived 
with his co-heirs “ To the childless wives of brothers and 
of sons, strictly observing the conduct prescribed, the pro¬ 
prietor of the estate must allot mere food and old garments 
which are not tattered ” 

Harita says: “ A woman widowed and young is untrac- 
table ; but separate property must always be given to 
women that they may pass their destined life.” 

Balarupa is of opinion that this text alludes only to a 
woman whose husband was re-unitcd with his co-heirs. 

300. When the husband dies without partition with 
his co-lieits, he has no share at all. what then could his wife 
receive ? It cannot be argued that she is entitled to a share 
like her husband, because there is no authority for this ; 
nor should it be argued that the preceding texts are autho¬ 
rity for her receiving a share, because they merely allude to 
the separate property of a husband. 

301 Therefore Vasishtha directs that “ partition of 
heritage takes place among brothers, having waited until 
the delivery of such of the women as are childless but 
pregnant!' 

At the time of partition a share must be reserved 
for the sons of widowed wives of the brothers, who are 
pregnant by their husbands, until the delivery of children ; 
and if no male issue be produced, the abovementioned 
shares should be taken by them, that is, by living brothers ; 
and it has been distinctly explained in the Ralnakara and 
other works. 

302. Thus it is said in the Mahabharata ■ “ For 
women the heritage of their husbands is pronounced appli¬ 
cable to use. Let not women on any account make waste 
of their husbands’ wealth." Here waste means sale and gift 

at their own choice. 
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303. On failure of wives, the heritage devolves on the 
daughters, according to the preceding text of Vishnu. 

304. Narada also says “ On failure of male issue, the 
daughter inherits, for she is equally a cause of perpetuating 
the race ; since both the son and daughter are the means of 
prolonging the father’s line.” 

305. Manu says :— u The son of a man is even as him¬ 
self, and the daughter is equal to the son , how then can 
any other inherit his property, notwithstanding the survival 
of her who is as it were himself?” 

306. Vrihaspati says“ As a son, so does the daughter 
of a man proceed from his several limbs; how then should 
any other person take her father's wealth ?’’ 

307. But what kind of daughter is competent to 
receive her father’s heritage, is declaied by the same 
author: 

“ Being of equal class and married to a mail of like 
tribe, and being virtuous and dented to obedience, she 
(namely, the daughter,) whether appointed or not appointed 
to continue the male line, shall take the property of her 
father who leaves no son.” 

308. Balarupa is of opinion that the maiden and 
married daughters take the heritage successively because , 
Parasara says:—“ Let a maiden daughter take the heritage 
of one who dies leaving no male issue ; if there be no such 
daughter, a married one shall inherit " 

309. Here it should not be argued that the aforesaid 
authorities are only intended tor the light of the appointed, 
daughter; for, in the preceding text of Manu, from the 
term unappomted it is to be understood that the daughter 
was neither appointed nor intended for appointment. Yet 
appointed should not be here spoken of, because Manu has 
declared that u such a daughter receives an equal share 
with the son.” 

310. In default of the daughter, the mother succeeds 
to the estate; according to the authority of Vishnu, and 
Vrihaspati also has declared thus:— u On the decease of a 
son, who leaves neither wife nor male issue, the mother 
must be considered as heiress, or, by her consent, the 
brother may inherit.” 

311. Her consent , that is, the mother’s consent. By 
the term mother , the father is also meant. Hence, according 
to the Panjata , her consent means the consent of the 

mother and the father. 
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Daughters 
inherit on fail¬ 
ure of widows. 

Narada on 
tho ground of 
the daughter’s 
right. 


Manu on the 
point. 


Vrihaspati 
on the point. 


Description 
of daughter 
competent to 
inherit. 
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tive right to 
the maiden 
and the mar¬ 
ried daughter 


Explanation. 


In default of 
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the mother 
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Emanation, 
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The daugh¬ 
ter's sou is the 
neit heir 


Manu's au 
thority. 


Where these 
two texts ap¬ 
ply. 

The paternal 
grandmother 
suoceeds in 
default of the 
mother. 

Explanation. 


The father’s 
right to sue 
oeed, 


The brother’s 
right to suc¬ 
ceed. 


The right of 
the sapmda. 

The right of 
the spiritual 
preoeptor and 
pupil. 


Tajnyavalkya 
on the order 
of succession 


Explanation. 


312. Vrihaspati says: “as the ownership of the 
father's wealth devolves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to mother's and 
his maternal grandfather’s estate.” 

313. Manu says :—“Let the daughter’s son take the 
whole estate of his own father, who leaves no other son, and 
let him offer two funeral oblations, the one to his own 
father, the other to his maternal giandfather.” 

314. These two texts obtain in default of mother and 
father. For the right of succession ol wife, daughter, and 
others, has been stated successively 

315. Manu says:—“Of a son, dying childless viother 
shall take the estate, and the mother also being dead, the 
paternal grandmother shall take the heritage " 

316. The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is the 
successor, so the paternal grandmother inherits in default 
ot kinsmen.* It is stated on authonty that, on the failure of 
the mother, the property devoh es on the father and other 
kinsmen nearest in degree. 

317. In default of the mother, the property goes to 
the father, according 10 the authority of Vishnu. 

318. Manu ordains“ Of hirn who leaves no son, the 
father shall take the inheritance or the brothers.” 

319. The right of succession of the brother has been 
settled by the authority of Vishnu. 

320. Gautama says, “ The wealth of deceased brothers 
goes to the eldest.” 

321 Manu says, “ To the nearest Sapmda the inherit¬ 
ance next belongs ” 

322, Apastamba says: “ The effects of him, who leaves 
no male issue, are received by his nearest kinsman; on 
failure of him by the remote one ; in default of him by the 
spiritual preceptor ; alter him by the pupil.” 

323 Yajnyavalkya says : “ A wife, daughters, both 
parents, brothers, their sons, kinsmen sprung from the 
same original stock, distant kindred, a pupil, and a fellow 
student 111 theology ; on failure of the first of these, the next 
in order shares the estate of him who has gone to heaven 
leaving no male issue. This law extends to all classes.” 

324. Both parents. Here a doubt may arise as to 
the order of succession. To remove this, the following 


* Kinsmen is wrong. It should be Sakulyaa, 
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explanation will suffice : the mother, and, on failure of her, 
the father, because this text has the same origin with that ot 
Vishnu.* 

325. Their sons means brothers' sons. 

326. Leaving no male issue means having no son, nor 
son’s son, nor grandson’s son. 

327. Katyayana says“ If a man die separate from who shall 

his co-heirs, let his father take the property on failure of take the pro- 
male issue ; or successively the brother, or the mother, or ^geepwate 
the father's mother ” from his co¬ 

heirs on fail¬ 
ure of male 
issue. 


328. Here the altercation is decided in this manner : Explanation, 
the property acquired by the father devolves on him, and 

that which is acquired by brothers and others shall be 
shared by them. 

329. Paithinasi says — 1 ‘ The effects of him who Paithin&ei on 
leaves no male issue go to his brother; on failure of the point, 
brothers, his lather and mother shall take the heritage.’’ 

330. Devala says-— u Next, let brothers of the whole Dovala on 
blood divide the heritage of him who leaves no male issue, tho P omt ' 
or daughters equal (as appertaining to the same tribe); 

or let the father, if he survive, or half brothers belonging 
to the same tribe, or the mother, or the Wife, inherit in 
their order. On failure of all these, the nearest of the 
kinsmen succeed.” 

331. Equal (as appei taimng lo the same tribe) refers Explanation, 
to the brothers of the whole blood. 

332. Brother belonging to the same tribe , signifies the 
sons ot the stepmother. 

333. To remove the inconsistency between the texts 
of Vishnu and Yajnyavalkya, Halayudha states that the 
phrase in order , in the text of Devala, applies to the order 
of succession as settled by Yajnyavalkya. 

334. It appears also that the author of the Kalpataru 
is of tne same opinion, because, citing the text of Devala, 
he quotes the texts of Vishnu and Yajnyavalkya. But it 
is nut well settled, because Devala, leaving the order of 
succession declared by himself, explains it by taking the 
meaning of the order of succession mentioned by others. 

* Vachaspati Misra’s reading of tho text of Vishnu is different from that 
of all the ofcuor commentators who place the father before the mother in 
the text But he is quite right when he saya that the text of Yajnavalkya 
Bhould be interpreted as identical with that of Vishnu. The father should 
therefore be placed before the mother, as in the Dayabhaga. 
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The order of 
succession ot 
Vajiiyuvalkyn 
and Vishnu 
refers to an¬ 
cestral pro¬ 
perty and that 
of Paithinasi 
to other pro¬ 
perty. 

Baudhayana 
on the point 


When cog¬ 
nate kindercd 
shall inherit 


Three sorts 
ot cognate 
kindred. 


Who aro a 
person’s own 
cognate kin¬ 
dred. 

His father's 
cognate kin¬ 
dred. 


His mother s 
cognate kin¬ 
dred 


Explanation. 

The king is 
the ultimate 
heir of all but 
Brahmins. 

Manu on the 
point. 


Devala on 
the point. 


It is improper to depend upon what is in the possession 
of others by leaving that which is at our control. Even 
if this be done, contradiction in the passage of Paithinasi 
cannot be removed. 

335. Theiefore, it is concluded in the Ratnakara , that 
the order of succession mentioned by Yajnyavalkya and 
Vishnu obtains in property acquired by forefathers, and 
in other property the order ot Paithinasi and others 
obtains. 


33b. Baudhayana says “ On failure of kinsmen con¬ 
nected by the funeral cake, kinsmen allied by family shall 
inherit, in default of them, the spiritual preceptor, the 
pupil, or the priest hired to perform sacrifices, shall take the 
inheritance , and lastly, on failure of them, the king.” 

337. “ In default of kinsmen allied by family,” the 
(Bcindliu) cognate kindred shall inherit, as stated by 
Yajnyavalkya 

338. Cognate kindred are of three sorts, namely, a 
person’s own, his fathei’s, and his mother's, who are 
thus specified: 

339. “ The sons of his own father’s sister, the sons of 
his own mother’s sister, and the sons ot his own mother’s 
brother, must be considered as his own cognate kindred,” 

340. “ The sons of his fathei’s paternal aunt, the sons 
of his father’s maternal aunt, and the sons of his father’s 
maternal uncle, must be deemed his fathers cognate 
kindred.” 

341. “ The sons of his mother’s paternal aunt, the 
sons of his mother’s maternal aunt, and the sons of his 
mother’s maternal uncle, must be reckoned his mother's 
cognate kindred.” 

342. These should inherit according to their order. 

343. Balarupa is of the same opinion. In default of 
the said heirs the wealth goes to the king, excepting, 
however, the property of a Brahmana 

344. Manu speaks on this: “ The wealth of a 
Brahmana shall never be taken as an escheat by the king: 
this is a fixed law ; but the wealth of the other classes, on 
failure of all heirs, the king may take.” 

345. Devala says : “ In every case the king may take 
the wealth of a subject dying without an heir, except the 
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estate of a priest; for the property of a Brahmana dying 
without an heir must be given to learned priests.” 

346. Without an heir means without one who is 
entitled to inheritance. 

347. Vrihaspati says: “ The king takes as an escheat 
the wealth of those Kshatnyas , Vaisvas, and Surfras, who 
leave no son, nor wife, nor brother , for he is lord of all.” 

34<S. Batidhayana says: “ Poison destroys only him 
who takes it, but holy property kills a son and a son’s son ; 
the king shall not therefore take the property of a 
Brahman.” 

340. Sankha and Likhila say, “ The property of a 
learned priest descends to the Brahmanas, and not to 
the king ” 

350. Therefore the summary of the abovementioned 
heirs is this, first, the son; on failure of him, the 
grandson ; in his absence, the grandson’s son ; on failure 
of him, a chaste wile , in her default, the daughters ; in 
their absence, the mother , in her default, the father ; 
and in his default, the daughter’s son ; and 111 default of 
him, the brother; 111 his default, the brother's son ; and 
on his death, the nearest kinsmen , in default of them, 
the remotest kindred according to their order : in default 
of all these, the nearest sahn/va ; on failure, of them, the 
remotest sakttlya* , in their absence, maternal uncles and 
others. But on failure of all these heirs the king inherits, 
except the property of a Brahmana, which goes to another 
Brahmana. 

351. Yajnyavalkya says: “The heirs of a hermit, an 
ascetic, and a professed student are, in their order, the 
preceptor, the virtuous pupil, and the spiritual brother and 
associate in holiness ” 

352. “ Order,” that is, the inverse order. Therefore, 
the preceptor takes the goods of the professed student, 
who passes away his life in the abode of his spiritual 
preceptoi. The property of an ascetic is taken by his 
pupil. The property of a hermit *is taken by one of his 
fellows. 

353. There is no probability of ascetics and hermits 
getting the paternal wealth, according to the following 
text: “ Persons who have left the household order are 
incapable to receive a share : a hermit is allowed to collect 
food for his support lor a year; and an ascetic has his 

* The correct translations of the passage after the brother's son should 
be • in his default, the nearest Sapinda , in his default the remoter Sapindas 
in order; in their default, the .nearest Sakulya; in his default, the more 
remote Sakulya, 


Vrihaspati 
on the point. 


Why tho king 
shall not take 
the property 
of a Brahmin, 


Brahmins get 
the property 
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priests. 

Summary. 
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heirs ot a 
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Explanation. 


Persons who 
have left the 
household 
order cannot 
inherit- 



74 


HINDU LAW. 


Exceptions 
to the rules as 
to escheats. 


Explanation. 


How long the 
king should 
keep the pro¬ 
perty of an 
infant. 


Re-union 

defined. 


Evidence of 
ro-union, 


Explanation. 


The first 
principle of 
re-union is the 
consent of the 
parties. 


property, such as a coupina, or piece of cloth worn over Iris 
privities, and the like.” 

354. Sankha says: “ The inherited property of a 
woman must not be seized by the king, nor the acquired 
effects of an infant, nor the wealth of a woman received 
in the six modes of acquisition, nor the patrimony of an 
infant." 

355. The six inodes of acquisition have already been 
explained, that is, “ what is given before the nuptial fiie,” 
and so forth 

356. Manu says, that the king should guard the 
property which descends to an infant by inheritance until he 
return from the house of his preceptor, or until he have 
passed his minority. 

Rk-union Ob Separated Parceners. 

357. Vrihaspati says : “He is said to he re-united 
who, having made a partition, lives again, through affection, 
and so forth, with his father, his brother, or his paternal 
uncle. 

358. “ Our property shall be common to all” This 
kind of agreement is called re-union, and this is to be 
known by their jointly carring on any trade, because 
re-union depends upon the mutual use of the said 
property. 

359. If one of the re-united persons have acquired, 
acquire, or shall acquire, any property, it shall be common 
to all the parceners. Therefore, after partition, the re-umon 
of wealth with the father, brother, and paternal uncle, is 
called re-union. This is the opinion given in the 
Prokasakara. But this opinion, according to the author 
of the Ratnakara and others, is erroneous; because, from 
the import of the term “again,” it is clear that, after 
partition, the mere making of the wealth of the parceners 
common to all is called re-union. Therefore re-union is 
possible with any of the co-heirs. But the terms father, 
brother , uncle, in the preceding text, are superfluous. 
Modern legislators are of opinion that mere mixture of 
wealth is called re-union. Therefore, the first principle of 
re-union is the common consent of both the parties; and it 
may either be with the co-heirs or with a stranger after the 
partition of wealth But it is not fixed that re-union should 
take place alter partition.* If that were so re-union cannot 


* The preceding two sentences beginning with ‘ therefore ’ are incorrect. 
The oorrect translation is as follows • That is possible among those 
(oo-heirs) that are separate in wealth on account of natural causes and also 
among those that ate s oparate m wealth on account of partition. 
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take place with a brother born after partition. It may be said 
that re-union cannot take place with such a brother. This 
cannot be granted, because rc-uinon with such brothers 
takes place 

360 If any of the co-heir-' he a minor, and be 
separated by the consent of the mother, re-union may like¬ 
wise take place with him by the consent of Ins mother. 

Sri cession to Property oi- Ki- uMiKn Parceners. 

361 Vnhaspati says If brothers, who have made 
a partition, become through mutual affection reunited, and 
again make a division of their joint property, the first-born 
has no right to a laiger portion 

“ Should any one ol them die or any how seclude 
himself from the world, his share shall not be lost, but 
devolve on his uterine brothers 

“ But his sister is next entitled to take the share. 
This law concerns him who leaves no issue, nor wife, nor 
father, nor mother. 

“ That re-umted parcener, who singly acquires wealth 
through learning, valour, and the like, shall take a double 
share, and the others each a shaie ” 

362 I11 a case of re-union, the eldest shall not get a 
larger share. 

Rut some difference as to the wealth acquired through 
knowledge and so forth, is explained by the author himself 

363 Jin’ one if any of the le-umted parceners cannot 
leccive a share, through his death or secession from the 
household order, his share shall not be lost. Who then 
shall receive his share ? In reply to this question the sage 
declares that it devolves on his uterine brothers, that is, 
those with whom he was re-united This text consequently 
coincides with that of Manu: “ But his uterine brothers 
and sisters, and such brothers as were re-united after separa¬ 
tion, shall assemble and divide his share equally.” 

364. The meaning is that a uterine brother, who is 
not re-umted, shall not receive a share. 

365. Some legislators explain the above in the follow¬ 
ing mannerIf, after the re-union of co-heirs, a portion 
ol whose property was divided and the amount of each 
co-heir’s share was only fixed, one of them die, leaving no 
son, wife, mother, or father, his entire share shall be taken 
by his uterine brothers who were united with him. 

By the division of a portion is to be understood 
that of the entire pioperty, 111 the same manner as the 
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Application 
of the rule. 


Wherein ac¬ 
tual division 
consists. 


Two sorts of 
partition. 


A man shall, 
after re-umon, 
give a share to 
a bom utorine 
brother, and 
take that of 
one who is 
dead. 

Explanations. 


Hence, sonB 
re-united with 
their father 
shall reoeive 
his shars even 
if he have sons 
who are sepa¬ 
rate. 

Re-union be¬ 
tween father 
and son. 


whole of the rice in a vessel at the time of cooking can be 
said to be boiled by seeing only a portion of it. The rule, 
that the uterine brothers shall receive the share of one who 
dies without leaving a son, wife, brother, or father, which 
has been mentioned above, is applicable m a case like this. 
This cannot be the case , for division cannot be said to take 
place when only the amount of shares is fixed For that is 
known to the co-heirs even before paitition But actual 
division takes place when the co-heirs come to know the 
veiy things which each of them shall receive as his share. 
It cannot take place unless the articles that will fall to their 
share are precisely denoted, m the same way as cows are 
divided by taking hold of their horns Therefore, on the 
death of the ongin.il owner, the right of co-heirs to the 
entire property becomes extinct, or is reduced, and causes 
the right of them to their respective shares This is the 
essential feature of separation 

366 Partition may be of two sorts, namely, the one 
in which the propeity remains entire, but the profit of it is 
divided among the co-heirs By the other, the property is 
divided into as many shares as there are co-heirs. 

367. Yajnyavalkya says that a man shall, alter re-umon, 
give a share to a uterine brother who (jata) is bom, and 
take that of one who is dead 


Halayudha says that born (jata) means living. 

Others explain *he abovementioned text in the 
following manner :—If, after the re-union of a father with 
his son, the former, having begotten another son, die, the 
first son shall give the share ot the father to the last bom 
son. 

If one of two re-united brothers die, the surviving one 
shall receive the property of the other. But where there is 
re-umon among step-brothers and, uterine brothers, the 
uterine shall receive each others’ shares. 

368 Consequently, sons who have re-united with their 
father shall receive the share of the latter, even if he have 
sons who live separated. For it is a general rule, that those 
who live together have a title to the share of such of them 
as die Those who are re-umted after partition and re 
united uterine brothers shall get each others’ shares. 

369. Re-union can also take place between father and 
son. It is also proper that the title of sons to the estate of 
their father should cease after the division of property, and 
should levne upon then 1 c-union. 
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370. From the text of Vrihaspati, to the effect that 
re-united brothers receive each others’ property, when they 
leave no son, and so forth, the decision that re-united sons 
only shall receive the property of the father cannot be 
correct. 

371. The foregoing argument is untenable ; for the 
text of Vrihaspati is applicab'e where sons are born after 
re-union. 

372 The conclusion is, that sons born after partition 
shall receive the share of their father, who is re-united with 
his other sons. In default of sons born after partition, re¬ 
united sons or brothers or any such shall get it, and sons 
who live separated shall have no title to it 

373. Manu says, that sons born after partition shall 
either get the share of their father, or share the property 
of those who live with him. 

374 From the concluding portion of Manus saying it 
is manifest, that sons born after partition get the entire 
property of their father, and that, in their default, it is 
received by those who were re-united with him Therefore 
the rule, that sons boin before partition have no claim to 
paternal property, and that those born after it have an 
interest in it, is also reasonable. 

375. It might be argued from the above that, it a 
man, who has made partition with his sons, re-unite with 
his brother and die without leaving any sons other than 
those who are separated, the re-united brother shall get his 
share, to which his sons have no claim. There can be no 
objection to this. 

376. Yajnyavalkya speaks of cases where the step¬ 
brothers are re-united and uterine brothers live separated : 
Re-united step-brothers, but not brothers who live sepa¬ 
rated, shall take each others’ property A uterine brother, 
even when he is separated, shall have the property. But a 
separated step-brother cannot get it. 


377. It may be said that the re-union of step-brothers, 
and the birth of uterine brothers from the same womb, 
are the source of their right of inheritance. 

378 The preceding text does'.not admit of the mean¬ 
ing that step-brothers shall not receive each others pro¬ 
perty, even when they are re-united, for then re-union 
becomes unnecessary. 
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The re-unit¬ 
ed have a 
title to each 
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Explanation. 


Disposal of 
the property 
of a re-united 
brother, who 
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woman has no 
rights. 

Explanation 


The re-unitod 
are reciprocal 
heirs. 


Explanation. 


Summary. 


The father of 
the deoeased 
is also to be 
maintained. 


379. Narada says : That those who are re-united have 
a title to each others’ share In default of them, their sons 
obiain the share. In their default others (other kinsmen) 
who are re-united get it. 

380 The meaning of the first half of the foregoing 
passage cannot be that every one must remember, at the 
time of re-distnbution, what he had at the time of re-union. 
The entire property having become common by re-union, 
such an injunction would render the meaning of the text 
obscure 

381 Sankha says, if one of the re-united brothers die 
without leaving a son, or become an ascetic, the rest shall 
divide amongst themselves all his property, with the excep¬ 
tion of whit belongs to his wife These heirs shall have to 
support his wives for life, it they be ch istc. If they prove 
unchaste, even their peculiar property shall be forcibly taken 
away. 


382 If the deceased brother leave any unmarried 
daughter, she shall be supported, till her marriage, out of 
his wealth. Her husband shall atlcrwards support her. 
Therefore, the unchaste shall not on y not be supported, 
but any property given her out of affection shall be forcibly 
taken away. The expenses of the support and marriage 
of the unmarried daughter shall be defrayed out of her 
father's estate. 

383. Katyayana say, those who are reunited get each 
other’s property. This rule bolds good with regard to those 
who lived separated. In default ot sons, those who are 
re-united shall get each other's p ropery 

384. The meaning of the latter part of the text is 
that, when a re-united nun has no sons, his property shall 
then be taken by those who arc* re-united with him. 

385. The summary is, that if any one die after re¬ 
union, his property devolves on his living sons, grandsons, 
or great grandsons, born after partition [11 their default, 
the widow who observes all the sacred rules of widowhood, 
and gives ud the eight kinds of sexual gratifications, shall 
get it : and the other widows who are chaste shall be 
supported but shall not get any share. The unmarried 
daughter of such proprietor shall be maintained oat of his 
property till her marriage, the expenses of which shall 
also be defrayed out of it 

386. If the proprietor leave a father, the latter shall 
be maintained out of his property, like his chaste wives. 
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387. In default of the aforesaid heirs, the entire 
property of the said proprietor shall devolve or those with 
whom he was re-united 


3(88. If there be re-ui.ion between step-brothers and 
uterine brothers, the latter shal 1 get each others’ property. 


389. If there be re-unnm among step-brothers only, 
and the uterine bn tbeis remain separated, the step-brothers 
and the uterine brothers shall equally share the property 
of the deceased brothers 


390. If only one survive, he shall get the whole 


391. If any one acquire property after re-union, by 
learning and so forth, and add it to the common stock, 
he will get two parts of it, and the others shall get only 
one part each. 

Rights of father ami sox in Ancestral Property. 

392. * It is declared in the work called pnikasa that 
“ immovable and biped property, even if it be self-acquired, 
cannot be sold or given away without the consent of the 
sons. They who are born, they who are yet in the womb, 
and even they who are not yet conceived, required paternal 
property for then maintenance. Therefore, it is improper 
to deprive them of it.” 


393. As a special case, the proprietor can given away, 
sell, or mortgage the immovable property, in any crisis, 

* The correct translation of the text is • The shore text is thus 
censured in another text “ even a single individual may conclude a 
donation, mortgage or sale of property during a season of distress, for the 
sake of the family and especially for pious purposes.” Even the divided 
immovable property can bo given away or sold in case of common danger 
or when a daughter of the family is to be married or for like cause. 
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Why one of 
the 00-parce¬ 
ners cannot 
dispose of im¬ 
movable pro¬ 
perty. 


Explanation. 


Anothor ex¬ 
planation. 


Illustration 
from the mode 
in which 
transfer of 
land is made. 


Why the 
consent of the 
inhabitants of 
the frontier is 
necessary. 


Why pold 
and water are 
presented. 


How doubt 
regarding par¬ 
tition among 
co-heir* is to 
be removed. 


for the support of the family, and principally for religions 
acts. When any common clanger happens, or when a 
daughter of the family is to be married, and the like, e\en 
the "divided immovable property can be guen or sold, by 
a person who has become separated. 

304. “All co-parceners have an equal claim to im¬ 
movable property, whether they be separated or live to¬ 
gether. Therefore, one of them is not competent to make 
a gift of, mortgage, or sell it ’’ 

305 The purport of this passage is, that the property, 
which has been only nominally divided, remains common 
to all the heirs. Therefore a single peison is not its 
absolute master. If the entire properly be divided, his act, 
whatever it be, is lawful. 

306. Some thus explain the foregoing passage. In 
ordei to remove any doubt as to a division having taken 
place, the consent of the divided co-narceners shall be 
taken when the gift, mortgage, 01 sale of the immovable 
property is made. 

397. The passage, which dechvrs that land goes to 
anothei person’s possession by the following six ways,— 
consent of the inhabitants of the village where it is situated, 
that of kinsmen, that of the chief of the district, and that 
of shareholders, and the gift of gold and water,—means 
that the consent of the inhabitants of the village where 
the land is situate, of the kinsmen, and of the shareholders, 
is necessary for making the gift known to all. The consent 
of the chief of the district is necessary for removing any 
dispute with regard to boundaries. 

398. The object of the gift of gold and water is io 
evince that, though land cannot be sold, but may be mort¬ 
gaged by consent; yet if, notwithstanding this prohibition, 
and the blessing and enjoyment of paradise which await 
both him that gives and him thar takes land, there be any 
necessity for a sale, it shall be sold in the form of a donation, 
by giving gold and water on the land. 

On the Ascertainment of Partition. 

399. Narada says : “ if there be any doubt with regard 
to partition among co-heirs, it may be removed by kinsmen 
who are the witnesses to it, by the partition deed, and by 
distinct income and expenditure, and so foith. When the 
brothers live together, only one of each set of religious 
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cerdmonies is performed by all of them. But after parti¬ 
tion they separably celebrate religious rites Divided 
partners give or receive things in mortgage, separately 
pertorm ceremonies every new moon, and so for h, and 
contract or give loans, without consulting each other.” 

400. “Divided brothers can be witnesses to the concerns 
of each other, can be sureties fur each other, can make or 
receive presents ; but undivided ones cannot do so. Those 
who perform the abovementioned deeds out of their own 
stock, shall be known as separated, even if there be no 
partition deed.’’* 

401. When one becomes a witness when another con¬ 
tracts a debt or becomes sarety, or when one grants and 


402 Yajny.tvalkya says that, if there be any doubt 
about partition, it may be removed by kinsmen witnesses 
the partition deed fyatuka), different houses and fields. 


403 Yatuka means separate It is derived from yu 
which means unmi\cd. 

The purport of the above is that the aforesaid 
transactions cannot take place without partition. There¬ 
fore partition will be determined by them. 

404. Brothers husbmd and wife, father and son, are 
not competent to be each other’s sureties or witnesses, or 
to contract debts between themselves when they live 
together. 

405 Apastamba says, that there should not be division 
between the husband and wife. 

From this it may be argued that no mention can 
be made of it. 

406. The argument is unreasonable, for both the 
husband and the wife should maintain the sacred fire ; from 
this ceremony it appears that they have an equal right to 

* The following has boon left untranslated • The legal transaction 
ealled partition is meant by Bibhaga Dharma Kinsmen t e. witnesses of 
the partition. Partition deed means deed determining shares and allot¬ 
ments Pnthakkarya means separato income and oxpendituro &o., after 
partition. Dharma means religious ceremonies such as the Vaisvadeva. 
Thus donations and receipt without reference to one another the purchase 
of beasts and the like, acquisition of property, separate liouse, separate 
fields, separate recoipt and mortgage and the like, those indicate separation 
Pakdharma means Parvana and the like; A gama means acquisition of 
property; Byaya means disposal of wealth. 

9* 
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pendently. 


Partition de¬ 
noted by tran¬ 
sactions wit u 
each other. 


Yajnyaval- 
kya on the re¬ 
moval of 
doubt about 
partition. 

Explanation. 


Mutual trans¬ 
actions denote 
separation of 
interests. 


There should 
not be divi¬ 
sion between 
husband and 
wife. 


Explanation. 
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Whore Apas- 
tamba’s text 
applies. 


The title of 
the wife to 
property is 
_ supposititious 


Her title to 
religious rere 
monies with 
her husband i 
only mention 
ed. 


The Batna- 
kara on the 
point. 


How divided 
partners may 
be known. 


this, or, in other words, there can be no division. The 
man who makes Yaga being invested with the metha/a, 
or sacred threads made of kusa, and his wife being invested 
with the rope with which the ploughshare is tied, their 
priest shall complete it. The wife shall look at the sacred 
g/iee, and the husband shall bind the Veda. According to 
these Vcdic rules, both the husband and the wife have an 
equal claim to matters concerning Vedas and to ceremonies 
prescribed in the Dliarma Shastras , to marriage and daily 
domestic duties. And both of them equally enjoy God’s 
blessing and suffer the consequences of h.s displeasure. 

For these reasons, the doctrine that husband and 
wife have no division of property cannot be correct. 

407. Apastamba’s text refers only to ceremonies and 
yagas. He has concluded with saying that, alter marriage, 
husband and wife have an equal title in all acts, and are 
equally heirs of God’s blessing, and equally liable to His 
displeasure. 

408. The title of the wife to property is mentioned 
in the Adhikarama about wives. Hence she may claim 
partition with her husband. 

409. This is not actually the case For wife, slave, and 
son have no property of their own. From this it must 
be known that the wi'e has no right to property. 

In the Adlnkarana her title to join in the religious 
ceremonies of her husband is merely mentioned. 


It is said in the Ratnakara : That division of pro¬ 
perty may take place between husband and wife, appears 
from the following text: “ Wives should be made equal 
sharers.”* 

410. Vnhaspati says: “Divided partners separately 
acquire wealth and spend it, contract debts or lend money, 
and purchase or sell things ” The meaning of this is that 
those who purchase things from, or sell them to, each other, 
are understood to be separated. 


* The correct translation of the paragraph 409 is “ If it is not specifi¬ 
cally prohibited by texts. There is no such prohibition. There is the text 
the wife, slave and son those three have no property of their own.” The 
meaning is that in tho Adhikarana about wives refers to the faot that in 
every sacrifice the wife being associate has the right and that Adikarana 
does not purport to bar the right of common to wealth. On aocount of its 
reasonableness and because there is no text leaving it, there may be parti¬ 
tion between husband and wife from the text “ wives should be made equal 
iharers.” So says the Ratnakara, 
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Duties and Rights of divided Parceners. 

41 i. Narada speaks of these in the following man¬ 
ner If any have several sons, and these are not ie-umted 
after partition, they shall separately perform Dharma , Krya ) 
Karma and Guna, 

412. Dharma means the daily duties, such an hospi¬ 
tality, and the like. 

Krya means contracting debts or lending money, and 
so forth. 

Karma means the support of the family, and so forth. 

Guna means sersice. 

413. Divided parters aie competent to give away, 
sell, or to do what they please with their respective pro¬ 
perty, for then they have becomes its lords. 
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Nareda on 
the duties of 
divided share¬ 
holders. 


Dharma, 
Krya, Karma, 
Guna, defined. 


Divided part¬ 
ners can dis¬ 
pose of their 
property at 
their pleasure, 





gg imfqqiq: i 

g«r g^: g? fag g gr^g g£*r *n?re: gg 1 grlftg- 

q^qi qrwgiftsiM fg 1 gg gqq g g fgaffiKT^fa <mg 1 

q ^ ggfafaafagrqgqt&wq g3*rr fasftgiTTfqguqrqia tj'^jTsg^rfer 
qqf jjgq^ijgq^srra ft’^mgnf^gqTcgT^T 1 q$ aig fqg: 
gng*ifaqgq(qT ggia famnifa 1 afawro: fqgisifgarig 

gTg£^ffl% qfg gTg«ariq<qTg I g g fWRgqtfrjq qeffiffj; fq^girft- 
grgcRfagqfegTqT gfq gjqqqTgifNfgfjrqigf gig qjunqrTgigfacrctqTg 
g ff TOifqqtrara gfaigeftfci gHN qagfgsit gfiqg giagggjuq- 
qfaqft: greqqqq q^gqgqTqTgiqig 3 g)?fi<q(g 1 gg fqjifeg *Pf 
garfagsfaqq fag: 1 <ngg f^vctmrt gfaguri ggsygr: 1 ?fa 
»nag^ ^fgggf g^giq ^fsaigi^g ggnnfagngtagig 
wmfgqrn: ?fq gqn*gqtn<*iq 5 igT«iqfg 1 ggqq ajgsgt 
g%gigi'g gg €sg gffatf: 1 gSftqrraqi ftqg' gfaigg h^iht gf* 
*^fa qygquSqyg 1 qvg fag: ggq^faqqqg fan'ic gg^ faggpffa gfg 
ggw syfq qrgrfr ftgfc ftwgntog faq<ta%rfg 
* 1 fqfgtfin faqftngqfa fa^gra gjw g? g ffmg gfafa g 
afq^gq ffawg^qfgfgq^ I gqqy Jj‘t fgjft 4s gqiaw q'«g 
qfqTV gg: ^gqq g ^zilqTfanr gggiifaci: 1 gqiqygq^tgg^q faq< 
nan ^taTaraigT q^*qr?Tf ang: fwaig^a: g^Tg s^^tat 
ggT fqgy 1 w>gr nw. gfaq^T gstq'qi <jg %fa: 1 qqriifaT 
fggglwgig; gg*. qg q^gn^qi 1 

9 2 
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qr I TOf fWRt q«irafg<rM *)¥«!%: qggf 

fqgtqff *irq *i 1 qqf wfararat a!:* ^rn^t **? 1 ^WTWR’fl ^*r 
*wa^?l 5 ?n<gg^*r fagitt w.qfg: 1 
w qftqfaaqifqwq: qa fiwwfaajfaqn? *r?: gigifaqg 
Karf% imrg «f*Rftg * 1 w 'grfq fqg^qqawt 1 Jrm^ 

faqTfqqrg ft^fiwgW -■jqiTT^ fqqqwqTsj^ | qi^q^U.* 
fawrifaiar fw^pgig 1 mv ai qT w 

g*nf*iq:i «f ^if^fT 1 aqr? fV»n: fqgr ^r<q?nf«w§fT^ 
’eggqi’ffsq 1 ^gqirf 1 ?r«q*n«i*asq'!fg 

ggq’qqTg’tqm gg fasssngT/qgqi gjqgqif^ggr g i 

weiT g fqar ^5^q5^ig;iqqi qqfaa cT^r gqfwiit fqqgfaHi*t 
=qTf=WlBt fi,gq qg: sqq r<WIJHaf<^Tq*ai^q -q^siaiqrlw HZfUlt | 
?tcts gg: va*^ fqgigwgqqi* q<*uqr<n q iraJMStariwivi: 
qqqqfjjigi fq<? 3 Wqfq qqq«ti ufoniwpM ?T 3 qqqqf’jqq | ggtqqg 
fqgf^qq q^« 5 T «i*fiq stfa^gsrq; 1 g^Tqam ^g fqgt ^wwt 
ggqifsfa ftqnrft',tf?siT q.g* gg ^t«T fqg: «a<< 1 
5«*tirwaq galqnigi gqgit g gw ggt«i: qfaftfggt: 1 r* 
qfqq^g fqgrg%q qisM^Rflig fqgr gq;gg ag fqgi fogiqj^ci asr 
firoitt ^ q fqgta i-^mg 1 qqg fogiqig 1 g^T m^qqqigqgqqi 
HqiRTJrltflJ qTN'ft cT^l TTS^aW**^ g fqgf^tq 
giqfqHRiTfqftfg 1 qrfqqqq q*t ^wfaw?! *wigifqg«q*l q 
fqgft^r 1 qqfaq^qq qTwq^fiftm^flifjjmfq 1 fwrn€‘ fa:n 
Wgtf^qi fawSfamig 1 ^gqi gg«Titq ^ ^t*?: snifan: 1 
sfg qqw fqs^Tcr^fqqqgq qqgfq^q ggrqsngj ^gq ggfaqr- 
vnq% fqimTf gqq aft ^fagTfaiqqaj: qiT«if: gglfgqn: 1 g 
qg q*tqq are! *w\ qi q^q qr 1 qg>ra*r fqgfqwqqigsqlqf^gsm 
gqffgiftfqggq q=fttqqqg«rt gatfaqiT qfg arwi: qsftqg gg gqm- 
qqqarrs*n qfq qqj: fqgT grr^f: q*T g ^ragfaqi »znfgqtf«i: 
fqtfq^Tfg g^T ^HT»nqfq giq^q q^i gwtgq i ^gqq qiq ^jqW- 
urimfafa WTg^hi ^iftg: n\ 
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qfiroirtui 1 

^TfsfciqT 1 aiasTt qfaqsra fwaranna: fqai 1 nsfafea^ s as* 3 *: 
wTy*rrmn: i^tfeqqqg'q^j «wfaqi wflafara ni aat«i 3 s*i 3 
fqg^^aia 1 «* *<a am * faatsiftf amafq 

Tift^a qaftgq: sgqsaata fqamaTaifafos^ ni a^arfraTa ta 1 
* 3 ^ fqg’TSJ^q^qiq^Jq aqaaltafg^aramaimaaTa fqgc^lfsqami- 
famraag amfsaa g #^m fqH^q^qqqfjasq^iiqat’iafcqTa qaiqs^’ 
saarnfa a g ^cnmalfg q*im sq^rq gftaasfa faagja ?r«n f c^] , ii- 
aqaaifasTa^lKmaft aiTaff qa? SiSTq% aafm: g 

wfflfa ac q. 1 1 qiqaw qafa^a ^aa alqfaai afiagqawlfaa^aiia 1 
aftaaiaTgaa*?? qaiivumaifa aasaar g atsfa qraT a gataffwaisna 
amwrai afafafa g vtm%\ are: sa a W- ftwaaiaa?)q 
sftaa^r Trrasta fsrcaaiaiTa, qq>a 3 a 1 qas aftawi 

aiftau 3 ^ ijaaata: 1 aw aTa^ aaat: qaafm ami g*«i 1 aarta: 
fqaTqq afag aq? afafscf 1 w amfriJiicrei g’a nw qsqfe 
afagaana: qfafsa: i fqav. qfafoai: ^s-g ufafsafaafa: aai'qg: 
qq*)Tq<a gaig qaa: qfaamSTaTgi qmgwitsfq *aa: 1 aaqi agaT 
aamEftgaTaiat gawTafaJiqa: 1 a matfstsafa aamr^aa^a 1 
aa aiaT aTafg qfaam 5 Tat aqraTglamaiq: 1 crm a^asT 
fafn^offa sfinmag aataa: 1 aW «: anqaiaq faa^sqq \rafa: 1 
ag: *aaw faaa^rc: a^gatra qstf 1 a^aw anwtog gate 
a: 1 gai a^qi aasngTmaTg^aTaaasT: 1 qaarfamT fafgg- 
miqu aia< 1 afaraa: gmaii arggtaire: aafacrt fqaiftg 1 
fqafamn: gm. a^qq aaifsia: 1 fqauapiigqaiqTafaa a^a«fa' 
qag aqw^ ?aTirw fi*hi: gqiqqq g fafaanfoflfqqi aifaf^fafg 
qgaia: 1 qqar. saaar gaa am arTgaw graffa 1 qaw ^aa- 
anfaqgqw qsqqTa faaqa ?fa ^ugqqiftsii^ 1 i^aqfg: aa^i 
famamt: f<raT ?at aarf^ar: 1 aaa a qwrttm: qfsara «^«n 1 
vi fqaf^aqa 1 ag: ^laqiafwfiiat a^siTa 1 a aa TmA 
«ia fqai aarrcaiqga 1 *i g^ajTqT^jfhjfa^r^ q^ftafafta: 1 




VIVADA CHINTAMANl. 


72 1 


nqqjfq: ?mT 3 TT?qm 1 qqismTftqsqqftqt 

fqaqqigq: I *4 Jjqjwqfq fq^fqTHiqf | <T«rr ftafawi: 

qzn: s^qq wnq: 1 fqqnqpfigcraqTqfqqi qwqqfq 1 «rwt htvit^' 
wfasi qfqqfqqiwgq 1 qq ^ infcqT ht 4 »*rac«q wiftq: 1 
W MTHqq =54 $qt*g qq^lfaq. | qV^fcqiSqTqTWtqiftqTfq qw 
wqi^qa'qqiT^qffi qqraqr}q‘;iq«Tftqq: 1 qfsrc. 4 *r w *m- 
gqif^q q qjqm^q I ?qqfcr gW I OT«i: quTRfmqgsiTil 
ftwig qq: *gq 1 qstarqaqTqiTg fqaqtoTqwqT 1 qrqT*ifq 
qTqRTqJTqqy qftsfqWTJ?! qfc ^fqqTfwifqqT q^q qtflfq qqTsfq qqj- 
qfqTrq^rfqsrq: Tq^sqqTq^T^q^ qqqr qfsjTrfqfhf: qnfqfq s?eaj 1 
q^fa qfc <qfqqjTiTqTqq > 5 T<inif qq^Tqf qfqqf q?q: g*T: W^Tf^qr 
qTvrcqqq qqr % fqqqw q<qqj qrqqm: fwqan: qaTfq 

^fqqqmHTqqnr?:sj 4 : 1 qua: g^qnifgqlqrasiqcq ts? ^qq g q; 1 
q qrrafasqqWqyqT^iqq^Tqq: 1 q; t.fqsTfoqnfqqT qrng 
qiqTqq qqqqfq q qnwqqqqnf w* qrawnnqTgqitqiTTrcqiTrqqi 
qrfjifHqqq^q Waifqarq: 1 qg «T^mt q»g%fn qq am; 

1 qfqqfsq; qrqsT^snfqifqgTqtqsfM 1 q; q?^ 4 rqi s^q- 
qiqq ^fqaqa: qTqmtf qq fww q *?ttoiq fag sr§}q qwfa- 
^zVtqqrq: ggvrr»lTiqqT3?sr ggqfa*ai4: | gqqT^qraqjTqjqftqrq 
fRr q^Tgq; 1 iraTsiTOig 4 q wifag qqyq qn? 4 g qTqqnf^qT q 
ssnfqq^ q qJTqttqfqm^Tsf?: qilsffgqqqflraqTqqiqt qiqsjssyirqjqqi 
qgqy^jfqq qiT»angq!qj qnsrqq: qfwaisgff q q 7 rg 4 fawqifqq 1 
sfM tq qq fawrem 1 qtfmsi gfq-ari g fqqsqiqqr m 
ggrg 1 q qqfag q^ri qpqqrf Hnwtatg 1 qqq qvqlqyfq 
fqsfa: q^q^g 1 qgg qygft gam to 4 tq!wi:yNwi’ 
TqqqrqTqrq fqqjqqfqfg cngn: q*q qq fwsq^ qqr qq^q; 
qqT q >2ffqrqq ^qqj^T fqqq*ftq qq gw q>nq: q?tq qqgt^T 
q^q^T qjqr: faifaftfa q g grafts. 4 : *4 qq*nqqr 1 qq q 
qiftqqj q<ft q qTTOTg qqfqqiqTg I gqq; qtfwmfqqqnqi g<snqi 
qqqj w 1 gqlqiqfhnq: *?nqrqgqffafq %fa: 1 Stfaqgtqft- 
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ajTWWT*!: fwaT*n*rfq s’saTfi ^ffi=g ^awn a^t *r%f% 

^€T?r i ^rfaiw: a?a maait qTqwjftqraTirqsn: fqaTOrer aTgznaroiq; i 
fw*raaTfq %jT^ < oiffl3r^q: i qqr ^ fawaT: sifiiagqiqTwrawQifaT- 
vtj 1 : ani^r. ttst: tma aifq g »UJi*?qga3? ga (aqmq 
qaaTfqfata qras*^: i fqqfVsiqsTft sq*$f?i: pquia q ara^ aaqiai 
sjrifsia't i gammqawf gftqfsiTg qf^rair: i aqwt fagaw i a 
af^ gqaqt ^q^*TRTTtsgaT: qgT: g^r gqg-^mqTffqqr: i 

qat wifaat Hfa;?jaTragTf%qTfaar?ra ^majqftefswTarsqq: i aT*q: 
3at q a Will faaT K^TTfqqq: sfiaTq | aiafaTWreftwaT SfcjaiT^a 
aiara i ’sfaijmpt fqgir aafaTqiaj aiga: i qaag arr^f: ^m- 
* 3 rrefa: gag® a: i ^qaaaiaiT: i ^ttst. ^tgarq fgg: qsrj: 

aaTafsg: aartfam; * fqamw’q a^ramiaq air: q-*Tw: i qnrawj: 
fqg«i twaal anaraisi aa «wg i anarm: r-^rfaq g qaiar gsrcwrar 
?iat*T I *r§faq ^TT(ff»r: srrSWTgsfa f? <W< 1 T | *r*ft*JTqgq ?aj 
^r4«Tfl ^ qitq I awnTH* fwsra flqwiaa i ai?r WTaK<ir 

< 53 i 5 iT V\S ^rfag: I ffownmara: qaiqafta iw. | <a 7 ft=q; 
qw^taifa sggaTfa alvrtq i aiaiwmqft^TJl a^qm aifT'Ta i *qq 
tsn^^Tqtrfqqq i a«R«n;qT q^ar: qTqau: ^TfVrsf faq; i ?rg«r 
qTcT^TT jfa44#r | 

aiq mwa^f: i <ra i^wfcr: qgatfsftRjjjmaTar?: qnqqatr i 
nqtfq^i: afrfzraTt qaarai faafa?t i qq: q^qa faafWttT^fa 
faqptenfSresqi^Tg’ifiT: I S!^: qqqTfaqaq fRFqfaaffaanfa 
faaara i 'qqqTfaa: 'qaj^g qia<a grfafa. ama^iaa^V. fa<?fRRi- 
areanrsaq^g aifaaiTCt qarffarar i qq: qa'm sfffaqfacft sttst**- 
afirft w i qamarsqaiTg t a aifafsftfeaT: i q*jqiqfq q *n*i 
?Ta qatfafir i qmT^F^qq-qirt qf(«ftar?qjaq; I qgfqqr q 
qT^: qiTq shfaTltqT aiqqq I qar»pqarpqqiqq*i qTqqifrr I fqfafeqr: 
qTfmqTqTfq^qT: *ftqqn4faaTqfaanf*<iqT:iTqishfa aa^ra: i aa- 
gsnfc'q qfacft*nfaaa5? i gr^awr: qfqqqiqq: ifla: qr- 
qqrar^tai^ i ^sr^faiq^ftqTai ! r«TrqiTq fq^asT: i aifqfqrq^- 
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I vto: ftqfqTflmrfa: I 3<Tmqt 

qW^ajTqrq^ «(?gT^7TT: I q%flV*n: ^qf?q?nqq I ^pqKSTBxlK^I’qfq 
^t: mj: qftqrtsr #^Tt: q<?t: irarra ^T^fsffmr 

*ra«n: ^raiTis: \ fa^jqnqifcraTHqg: qf^preiiq ^ \ qqi 
fftqpIN qfa^ifqqrfrq^T: i .,K 5 . qfem: q*si1*ra snqrq- 

qTfa*: i ^Vsrqfq ^ifs^f ^w. i fqsff z fq*ft #q% 
*rora*nfiE?ra ..tfra^TiTfiffqgw: i ^^areqqqn^itnrti'pqqirq: i 
vjff wt : ^j: i jft 4 wife 

aratfafc'qqi: i tqqr: ^ fraft * ®k i qf«ra: 

qfciTnqsq faft qTqtwrfjr*: i ?m qfcraq^fai hito inftqH i 
Tragm: fq^iqiat «w^qqf^cti: i ^^q^ra^ fi-nft 
qiqes^Kt | ?tqtKTJITqiflTqql5iqr: i qf*re: ^W^WWiTTF, I 
wrt JITT^I qfiTWrqq: «W»fteTq<Pffq 5 TTq?r | 

qspsnqfecraq ^ qrftffqrai «qqhqsfi*N faqT?: wsfte: 

TrqffFqraterarafq gjfiwrqT: ga: w qqq*ri ^ftsrr crater; q^ hf*it*i^V 
wrir. Traps fq^rera « qq qqT fqg: \ 

vp*teT$q: fqg: wnfarwTmwq: i gqq sfq; vmz- 

ftwqqifira: qfcra: ifft: ?r«rr qrafafara hr' Mrasuft 5 * 1 ^* sraa 
»jqte qrfmqTqTfqTisiSF ^t ^qtft <rat frTfqm^ fagfa^; Tiaranfft 
nvz jrainft ^Twra^q q^ *n»ipraf: q 7 iqi yw. qftra- 
5\f«raq^i wqwtra^sraftqqfvn: ^qflwwraqq i 

'qmtraTra^firc: i ?rq snr: *rcrefi?rng ^ *ra *gqnl?q tt? 5 ^ I 
^T«ifaraf*r3qr: qrat^ra craifqqT: i qrcq: qifaarant firair 
^TJH^rrsj qT sra: i vs^tsit: faucr: w<sfa: i 

qnrqwn qis<fraT^ q^TsihfTqfq: i Hfiwrar f*rarasT^JW 

3 fftqqi | qg: #<€(SW^J WW; qqqij qqra- 

qfTFfn: ^Kfqqjq: i #*Stere«iqN qraiwqraisircfta- 
^ISHTqTSg^qFISTS'q | -qaT 

far*j qTqm i , «rapTT*i qi^rar 

^t< gratfqfa fq^qrqqT?!; i rararciq^q l 
93 
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ftflTsT | 7 TW WTO 

?Tm?T*it fqwrft cf 1 ^rqqferq fqassftq^qqi 1 *ircq: 

fqa<?i 3 *ql<?*qqi qa^er: 1 *jrafwfq*w*HF«it ^^nwfiraTi 
fagqTq: fqm <ng*nft@itT: qqg fqagq^rfafrqqqr^q 1 

^mfwi 5 q‘1 qgqg: fr 5 rre*ng[ qsi^r arra* qqqi h- 
*faif%qra a q 'HrsqfahiSq ^ 1 *<r fagsi^itg qira 
qgqff qiqqfe'qi »rqq®'qtT% ^sraqr qf^urfe 1 qgfaw^qg^* 
fqsssf q%<a q^qrf^tf 1 ^?nftfesj 3 ?q qnfin?|qTg?refq 1 w 
fhrifc: if?q awif? gqqqwg q?[ grqrcgqsngqsf^Tf^gg^qrsrT- 
^Tgnw vrc<f^q: 1 sjw. fqmqfq q^f fq«n qT qtfa'jq* 1 w 
mnqfnsi' qrar ggg qstq l *qTfq<q fq<?^j ^gwnftftr 
q^q 1 qrqT^qTq <T^nf*qrqT q 1 qif^qg firarfoVg 

qqq'qfwr^fqwq: fqsrqifq gTwqwgq^qqj qqfsqq q^qTfqmss- 
faf% qqnqqiK: 1 mi gqqtqrqrqq^qqrq’fr: 1 *qTqw<?qIs«hr1 qg: 
qqftst^Tq qiqn^qqjTqg ^nftqqmi fan s*i swifts q ^nq 
irgi^cfi Tfg qi^qg^qifq fqgsqftqgqqj fq^iQjf^Tr fwmqqai- 
qqlqH sf?n q<q*q fag qq fqgnsfosfq qqraqqqmm:qftqq *rafwqtf 
qqqq qqgqq w fagrsft gfa g*n^f% gwoigq^qtqyqiqqT^^qi- 
fqWTaqqrtf qnsnqq: q^amqmq qntfqgtqqiqffi: I mi sra’qq qq- 
fqqnqTK* qg^t i ’srtct: wqrqfaqiq 1 g^asg^qq git fqqtqfa«nqi 
Wifa: fqqqgqr 1 qftgqvff' 3 qfoqr qfswqi \ foqrti 

n^snwqt: qq fqgTfqq: ^qiqiqT^ snqj ai^r' qnftsiqq gg^fqfq qq 
wqggqnqfq qrmwtr: 1 gqqjg g qW fqqjqT qg'jqql 1 fasngqg 

qfqsnfqqfa q faq^q I faajTqTfsqra: qgT?qfa*?q| 
^TqgqqKTqiiaj qmqqTgqq | fasTqqgq?qT*fqHTJt ^ fag^tt | 
fsrf^qwfq fa q«qfs?f Jj^gTqmfsfa vfa^ 1 fqqnqfqwqr ga^cifaqnqq 
I wtfHTOifaTr: qqTf^gm icwwfq^fomi 

qmiqsfaqT^ jmqTqqr§ffasj<qT<T faqnf^irafq fagrfaitrqq 
^R^wqq q^s^ffafar qfqft gqqsfaqqrqg* TraTwfawni: 

l , «rf^qqi ftgf q^gifa twrafTrui 1 qnsnqq; qifa- 
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fasnqH *f?rfi OTfcnfforapg 

qq mrfqsjswfaqifanier <rr ? qnwrrewfanmif: faqj 

7T?f^gfaqni i qiiwraq; $j£*{ i «w 

fWTwmqnqi "mqr’p'tsfqmr i q-ry s?q: qtfqnrfasft^q qr<fts- 
tfffiq qpq nr an?nr sp fortqT^Rnn^ ?P4Tt*qtqT»nnjii?»qfiq uwr^ 
tpwfa^Tfq ^trf^fi nft^nfai^w^msi i uroBitaqqnfwai 
q?rc qqy nrrew sspi m qgw nm graft i crfa^ qpflfnr gt* 
pm?: *rtfmiT irtt: i ?? gsre sDsjnj gs3g i ^5rr??r 

♦ftsryfwm qq i qqfqfsw feq<ri ^ i 

qtfngsnsT i qT^nimteifsqiqmqTCnr g?!? € qq qpr*f 

^T»rqiT§ g ^raiarT grom qq l frw?iqn: l 

nqrfqqr^ gf^TTna^qr qgr?nm i qq^qfol f«rsf q qqreiqqi i 
qq mqqrsRT i qq qg: qfqsrRTg q*pquft^TcT 1 ^^ *ftgi 
qmqq famm qnqfqqtfq qHnrr i groif?: qntofora: 
fqqtemfqqfa qiqifqr i *rqqfg??fmargi<ft q|«w. qfnnn: qq faq^rg i 
nfm?: 3q qqt qrqgqTfgq ^nqr^rw^?? i q?T q^qi sn?qt 
qur qTwnrqqqrfqq q^qq gnqif? qraqfa m?T r\m rrnsft 
qqmn^nr. i ^nq: qrqrcni qqrfq<q qftqifqqrqqigq i nftsrf- 
fqqrftfq qq w^q qifqq: i msr wn $q qqpg qqqTftq: i 
qrfoqq?? qqiinqifqgqT qggnrqfwTqqyT q qqprpcnfc 

qTqfannqftqq: 1 q^qrqTCmqqTqq^rqTfq foaTsftstft^qr qqfs^g 
qqfaqrqrfqfq qiTp q?tq faqyjftfq 3q <m qfRTqqqftqrfqgfqnjT- 
rftatfipprarrg qqr g qf^P^T^qffqqitq^qiqTvmw i g i 

qq q^qqfaqft qqfaai gqq mqg qftuqqrqm^qft \ g?qq^g 
qgmqnqqt q^nmaTPT^fara ?qq flf?m: %P I mavrefqspnr’ 
PfW PPtqq ^Cf qfeqfqfg qqqpragqq I gn fafqq qjRTTqq: 
fq®T?qa% qg wt«ft?ta?t ^rfqqfaq^ i qq^fasvg qfsr; q?M qft. 
’tftfrfa i »Ctq3 $q qtqifq qilroranm i gqr q^qr»fq?t gift qtamm 
ff fa^gt q«imf*ra' qTq #qq ^Tfq‘ I fpTTqimTt* 
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*T JfT I qt^faqi qnSTC^Tfiarag^ I 3m 
*im ■q tt fw?r ^wfc'u <?*i affft ^cThrefanrsr: i 

| €h^ wt st^p^si: *rfafsna 

feraf Hit I Sf ^rf *qfrni q«a ^Tcdr qqflfiltf I 

^f^Tfar qqJWTSlf *lfafq3T H-rfa q« tpqTsfa^WSiS^lf 
' n^Tfa^faw i nirfa^faqi xns»* 

^TqqqrfftffT I qaT^faNlpfiTfa I tj-ST qtrsmm: JJTfa- 

*swmnT»it Cftawqrarfqwt i *^aj **r»^ 1 

^frqwaf^^mf^T faqTCTqfacrtqssr i 7m 

f^T^T^qtq^T^ feqT | fffffhfi *T5W* ^^T- 

w i <w ^rr^5iiT*T i qtifq ^ffoit *h<rifaqi‘ ?m q nmrun: 

*<W qifa q<q; fq<^% cierr I Wg4qnanf<q<fhi WZ ^^ifqqi 
«t<x i qsjfrwwifq arssfqg*^: i ^rafflsiws: I ^ftwqsi’?™ 
ftq qfJ?raT qr qT fq^tft^T ?Tf5fi^Tcf1 ^T qfn^ffKT q*aq 

<wt: ^rfqqifqwq: i q^Hro?^Tfcqffi^ra?nq^: i crfsftavtn*m 
I vfcrfo* q*r PTnq q#NT iqnT^jffRt I qqrtTi^T^^^Tq 
enr^q# i ^qrfirai *rt«ri ^iTr^rq^f^cf i fast ^q ^ 
T? qq^ ^nq?Rfq | ParaT^TqTq 1 ! ^Tq^nfawn: 1 

^Tfqf ■qrw**: ^^TftWPqfqT: grfaqq^ ait | WTeqfqT.’ ^faftT 

ot: i 'srrfqvq fqqrerft fq?f gmfqj?rr?T i writ 

Q: \ ^ ^rt^T: 

q^% \ qwr^Sfq q^=gqT Wtafcn*. ^<V 

%>lfa'W. \ Tfcfaa qjpqt *q qfaf^W qTCfas&qtV. 
q^^qsTanqqqw*iwnn qnq: vntf 
f%jq qfwq *?3sfa qq | qi qqTqtTqqq i tqT^5JTfT ^TTW?^ I RTO 

*re?^ 3tir^q< faraisHiift ^tct^'i *r g i ^ tfteTfa* 

qrq^n fan \ *ra<;iii*it qqft fou 3 q *cft atSrea: \ 

fount $ €fc^ro 3 TTR;%qffqT | VJ 3 T: aiqq *m: qTgq?cft I 

^a'wcqiFi^T^T ^T«n^T3if»m g: i ¥ra?T^»rs^ ?rf%nref?f 
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TOra qsrl fTOrtg TOTOtfa I ^ ww&ivrt i 

gstamtnrorjT^ ^T^TTr^cHTs^gf^Rr i wren TOftaifd^t 
*rpNTf% TOfaqrrTO4lTOrfroTOi i fasmt 

n% qaft cTfsr twfa<ro: i TOryfw qfaTOTmsqw faw 
wtw wtfewt: i wrcr syr^t Trreifa^rehfq w a^T-nm^ 
*ro=?r wreurat'-gra <T3 Ritesfannm rararraisgTO fro* i 
torrid rwtotrwri wtwt- 

^TRIRS^^TTI RHTT Rfcl^g «TT?t tTOTSTTOrt WtWTTOfqqnTRTOT R< 

^mtfsfq i qq?ft TOrmsrTw^ i qq totto ^TOTWsfirero? i 

TOTsnwTTTTOngawTSTO*?! i Rare tr tTO: sfromw Ra¬ 
wing *?)to <«wrT i HtiH?rg«g%g? RfroHarerqi? i sfW^jw 
rw to ww^totsk: ^fqqr^irgTnT qrore riT»ftq 5 g»y\^ 
TOsna ^tq«r i tot ?qT?rt ^ vr.it q faro i Rrnfti- 

vrw gifq wtTO i wttot TOigTTOl»ft w 

WToff RTOcftamg wTartroare: i TOTO*n cygiq^fq cTT*jT^f*renR 
gqq <TTO TOr^sT«i TOit^fg'jRRi ^ ?r rt. ^kj^t r tort^ 

hto i ^ifro rtrtojr Rfa^TftqiftfTOi wreT totW 

g^nn ^pwri to. i ^l'arPirqqtwf^s nz\ fww rtotto qgw 
qcrn^^n^g: t qrtppwfr. gf*w R'Rqnsi* w airvft 
TOjfyrlgS r^to »nrt g f<ro ?TgR#7i i SHifafty* ifa 

snfgft^ni qrraluwT’TiTVRftfTT nro: i TOTTOrwTOrr^srpm hwtct* 
gitw rj^tow froTTRiw qsrr girofaT: r?Ito »^cr TOtgfrorg; i 
WWW wreiTTO: to 'tgrffHTy; rttr w cri tot^to: i iftanf*- 
WTOfq qfflfg^Tcj: H TOWT?! I RTRT^TOqTRTgTRr^ifrTO Rlfqg: I 
TO RmTg^TT Rft fTOTRHfwgT tfRT I fafi&TOlft WfSR RTF TO^T# 
gtg;i RnfroT RTOrreg jwtoito to: i TOgntfroTgniT f%#TOT 
wtgTfroT i *ifTOT^ m w sfiwt g w wifi 11 wrt Rfa^r 
«\to i %to$ 3 wff ’i w ftr<3T3»% i hs?- 
tsiif^ gf?q??tTqfq qfrot * wit tt TiTsr^Ts’nfa n «fgiftr ?t^t 

nv *TraTf*ft*Tttfqfq v\ wfq wmfflwt: mxmf* 
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n«r sfa nr nagrerc* h g firaf^ «rr<iif%^^: I TOnfc- 

mfk ^T?J3T: ^wtflTUffTSl^: I H^ffa I 

wt^r^HTJi: i aq ng: 5i*TOTHfHtflTHFg hh h*T «ilw: I 
«§ftn?T<Jcfi HfjRTH HHTHH: I HTHtTHT 

W3RT: | HTTTIHUTHHlft^fifH^H I HHHfawtsJ HHTHS: 

vifji^: fHT^q^ HHTsirasr? Hngqarrgt 

gff?TT ^ rT^fn^t | ^IRriT ^JJ^T g- HTHHia^ I ’HHWThI 
jprrqiT ggfsj*flfa fa$qi^®T hh^th: wip f^Tf^fiT unimri 
s^rgHitm faf^rr i h?M gf^qiTHim’iTHflfgfsgTqTw i 

^wfafsm ’srwt <nr>rrafa TOT*R*TgH: qm^gar 'tfq 

3aq**iTaHH*n3r: i ng: nrgg *ftga? qg^najHTftaTqqq h: i aVgar 

ftarfatT^ fqaifgrft^aj i tfm: *rrg: qiftniTsi i 

HTfanra qfbi^T^flqraftr^Tf^ i arnwnr HTggfisg*: wqH’nT’srm- 
qf?!S«ro: I HTg*H giqirtqHmq 

^jjwinmqs^q: HgTOTgftqig i mwftHirfW 

H^Tg^ST I anwreH: ^f^HqJTHHT^ g 

qm^rtg gstg i sw^ig q**gT*WTa nggifg ?ra \ HfjHffam: 
hti fwstg: wim: i wtgqHjfer g*«f?r fwigig xr^fwa: i gf*a- 
qflfafa qiRqTsj’ farr^T% HlgqiHaffqagri^f qnrrgtfa httsit: 
gaiHTw g-armfir vc^^ptsq€r: agfamfig ^A gen *imt H<ftggfar«roTfa 
RT^WgTlfHfil fiWfafWT ^n HTT?«naHfil«Ef[: f%<g qnw 
gamtsn ftarfogr g fafein*raTft*?lfg gftarcan^: 'wft y^r- 
fwmH qf^T^sjg; I *g; amtqTqqTOsnn3!Tq% I 
qraftmuHngTsit vtg’tq gfg<gt i gtren: hit^h 
g*T% I ^giWWSJT'Tr HTHlfqatqifrf^ | *TO5]TqTHqqwret | 

ifaw: gfiigHw Htg^hi^HTg: ^r i quq*Tf«?farrwg<!W‘ 
ftqg^gi «fanw q?gg‘ garni: qrgrgTO^g: €tgrr: nnfi 
?RHTt ^arrgqrgHT^ ntfag: i 

ip-rnTaftmn: i ga simwr: qpgtat<m ?aj fawm mr 

Vdl \ fijrfg; i awrfwsan^g fwtl 
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HTH TiTqacftfg Wig*: I 

qqa g°a gfavrarar asag i qararqw fw3ramwraa er^^j: I *\ 
aTafwauaT ata aa a^TqlJgi ^^vTiTt^r gafsawtfta *fta ga- 
qrwqwfW wfaT a ?ra?m: i 

aa atfsaaiafagia: i aa ag: agffsaig 'etfsw #iiiR afaaT* 
g«: t W3at?i^TO gaTgaMg i «t^ g aa arrSr 

afaaaj jfafg?: i ^faaTaretggaasnxtsaTafqgaaTq i gsTfiraTfrai 
aafqggTs^tsgg i awrgg>g arming sjgjqaraaTa* i aaT a^aig 
aa afT# as?ng w*gq« i aarrqaaggana<aTftari: fqgtarg i aaa*g 
^sisaw mvx i gnaw agaf^a 'afaa^r fqvn^a aarci 
fawT^rata arraur i afc g aa aaT ar htsjt aTggggwfaatarataag 
aeg aag a an^i: i ggifiraiftar aaTgsifa i aar* faw: aa 
^^siqaa^a sTTaana qsTfaar aaaT aa fga^g: aftraiaiawa I 
a qfaaaggaT afaaraT: gara* i a^maa ftm gang** 
fawrgat^g i igag: sraaTami gfa g^gatuqftgaT: i W 
ftsuaa: asj ct^t %r a; aura i I’RgraPiai araan^gqfgawat 
fif3lT?tq« qMejn: | 3Tf1 ^STgatsaratataref faaT^T'Tqq HTaana 
jfrfu^ aiar gang ^anaa fa^wr i ag: aaifq arnaqataT 

aargaTsfqai ata i aifaai gsraTganaEgigma aam: i qTsurgfgafaaT 
agigalaftqaaTqij atara fqaT gajTagqT<g aa atai agat 
faaraTaaaftfqwqg*: aqaagfga: a ftasmiqjfqaggqsfq a gaai- 
aTfqftatf^qawfafa ansgq: i aaiaiaqjni^t^^Tqatsfq a ftawfafa 
qiftana: i iqarfa: ^aq«iar a^ggamg agatfasi: i arcanflM 
iq sfwr: gaa7?g: i aaa^ar fqg^Tafifagaagiar gfq^T: gfg- 
faanjigHTt ^aafqarafq TgaTggggTgaqq aqft^^aaq l fraf ga» T <ig i 
ag: grot aT gurenaf aT a: gg*r gataagi atg^iaigtaafafii 
qqfhrq%a: i arnawn snatsfa gigri g,i<n asTaafagftatg i 
fqaft jAaf «rrawt«Tfaa i gs^naaggigg; fqgftasaT anr 
aw* ngg£ g ^giqggr q*naw anaiqgraTsiwmTfqsiSr: i gar 
awg*stg?qi3 ^ftaaii gmiTt i ^gftsTgqgtoaaHHit gara^g 
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1 gfag: i ^?Tf?*rr Hnfi?-* 

siTftrg ^rftg sifag: 5 i?Tg?R^Pr^mjsf fafeiwa*aHr. 1 

f^HTrflfarvnn: 1 s ^ fqH*n»flf*fqg: fawpiqu^r iwferw**rarw 
arrcr ?rar^ grgqwnr: f*w% ^trtsrm: «q*frrgr ftwwif l 
gfewrjr: ^rsT 33 Tqfa 3 fiftr<n?i 1 f^^nurrf^wmTffv^cft^'if: ?«rrff?t 
? 5 Un^I? 35 n? 3 ^W?T?T ^T?}«T aj^if H 7 !TTtnn}qfrotfa- 

wt<t ?fa qi*ronrq*iTqwq‘ wirra*: I 

f^Ri^T’m gjjmfaifqiftsrqsfg ^jTTgg: | faw: fq<?faW33T fawHlT- 
sr^ftwsw »rm’ gqj: 1 wifq^'^: 1 *rg: fcwgran- 

ing fterm , ?tfT 1 ggreisN wt ^wf^wira n a; ^ 1 ggr 
wranpircr intftftr tfgr qrg ma^gqqntnreflara f*»i firawta 
qw*t ^fnfq fainfmf? fqmfq ^ 

«r*iTqrriiq?iTr fqwnt fqgfwfiwqisftqusff fagft g - nmn: 
sgqlfqmnqpgq fq*u gq mftggn?! 

f^wsr: fa*pM qgt^raTfa qFHTg: I l^ftT. fq< 3 T€* fawfll 3 
*tw m rlfatf: 1 ara*niTg ft fowpnur^ 1 vfta: ^«nr: 
fq-arjr grragTrr fw^: 1 arasaraTifa fagqisitq^sfa fqstnn 1 sw^- 
*«m: ijyggjifg fwm: gfastg: 1 ggr rsr;g? ftrerr g?rgg- 

gf*S?ri fw^ 5 T«T ggrsjgsfar: gw; 1 ggig% ^gT^sfq 
?r*rrgpmifq g 1 qrwggtsrw gsTsffcrteqrfiifgT: 1 ggg g^g; 
fwgggt gwgjgi fwnir*rnTqjaig«j fa»mfsj*nfflfa: grgwtf«r- 
^traer *ng^«ff qftraj g^g«i g fwttiatgr fqgg*wif¥ifg *pqTfggg- 
fafg fterafafa 1 

*qg ?*r: * 1 vvwVra: gwtgg^gt q^ftrg: 1 gg<gu 

gffinrT ifhfii Hgari^q? ^gr: 1 gg: q^mkg: gg: fq<W*rqgq: 
jrj: I $qrnngT?3i9jm if^m gsfNsf 1 vwyoi ?gT gqfM I 
iTC^ng gfarwg: qgmret ?ra»riwrT» 1 ggj* g qg jfagigt 

* The texts of Yama, iNarada, Manu, Batidhayana, Devala, 
Vishnu and Yajnavalkya about different kinds of sons and their 
rights are to be found at pp 639 — 649 of Vol I and are here 
omitted as unimportant. 
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wmsw; gf? 3*^51 gq | ^H^-ar from: qrfa f? 1 

qn«JT?jq: ^FiT qtftqfaifqr: I ^sqWi’qi ^TOT'OT- 

^srwTfnsr: 1 *i ant-qtsi^a 1 sfl«q*wt?riT qqTgVrhfqsiqqrqi: 1 
fa uni' ^sMnn?-*i a<yq afqqnga. » ?ift *ragn^Mnj?iraT«T 

1 q* Rflrti ^f-irf. afqnqjfd*i?tq vF.Hawqm h 
agawiwqt write ai^fHg r<j*. m\({\ afaqgqsfa uf<Fi^g: 
gq: gf> ^Tfd Rg* WT^dfafn -T. gf* <K?N %n«f^Nlig q=ag 
wg^ «1 v4fT I *M q-qif?fa tffcfa g^M^MSfq i!TOi«n* sq?<q 
fq-aaq^F'-ficcT^Ri flTq --f i.qiMiq daTSJHlfqcqgqi ■qqg fqqlq: sV«SI 
gjj<ncq qgq *nr«nrqqf’ v 7 ! awfra^qra aammtta gTarofa 
*wgg. 1 v? rj-tiwwg -dq-nshr qr ^qTfqqusFr^gfqqiqFj^q? 
cwq ««q<?qr<n '-ilM'/^rtT^t «wt«ra 1 g*garq$fq qi^qmqqfFqigqr- 
*nfq«r gi^g~^4'4lfgfT^: fltfq *^«!<qfanMn M T«n fa**?*! 3T HWqq- 
■5I7T I (T*■«! cl -fi'77fdqfqgqfTt ^ U»mt fgw: ^%-^fqi?giW-«fq 

(2ciiM , rq'-h' s q«iT 1 ggg faw’ q a^^a aa*: 1 agqug 

gT^sflTfloiT qqf ’cTT: fta-a 5 * I 'SlTOt^^f'er fq*TT 3 3^r» 

gWFHTfl^T^ ft W«ra*fa | 

vqTqqqaqqqnfaqn*. I aafa^. --qqq^ gq qqjWJllfaa<?«T* 
sTsamfa a^ar* aiaaTfa gqaiq fqqqifa a^wq ^Taqifa aqarq 
tnq^qtfa cig*Tiq q-gaifg aamt af^qifa aamt a^rsnfaqnfa 
qgWTg gTa^I'q«iq -! qj 5 iqT»ftfa I q*j*a afta?: *ppq: aaia: I 
q^airr aftpifcTT f qqq fifaqaa I aaTateqfWTqTg faqtfaT- 

agTaig 1 5 taiqTq^iTfia«H qft-igqjH 1 vaqarer qaqrqqq^a^taaj 
3*: q’fq: qqlv? 3T ?SFTf?qT Hmlqf qiaqj^sjqsmfqqnt fflt«Tfl»I- 
aftra ftwa^^nfq aqJqifqqiFfaa: 1 

qqa irq^gTHit qqifaqfF. 1 ^aq rsag: ^g'ar siaa wa': qroqqft 
qq fram 1 qi^q gqjrgfws @q«»iai «wa ai i q’wajfgqfq agrqg- 
fqa*nq*i fgamsaaTfafa: i ^qa<$ naiaa q^1 asnrofqq?h 
gqqgftnftFha* «-m aaft a? 4 a 1 fq^wfh:aiai^l gaiqq aara^i 
qs4^Tq^’ qiRl qi-q 1 wn*? ^Tq^^feiT ^mqiqsTftwrfe^ i 


94 
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faiWTjggffinrigHTf: sjfcwsWTflfat Jiini^ifir- 

farq; 1 *Mfqq*TaaqT 9 flarr: sj: qf%irf%i*i: 1 foRiwfa *niT®iT 
afrqwn aratg 1 *riqft«iirowwnf l ^ wfa«r qfawfa 
amfarqiTfa a gr^ng qagifarsi ^frtqifofa fwaiqfa- 

qqq* | qflTsW €T' 4 t *ig qfasRq V 3 HT«nq«l^»T qfaflfTTtiffa , y j !T 5 »T- 
wwi^rqTr; 1 nsji a st^} mart q«| qq^aqaiaTHit 1 

afawTil g iqr: 1 maw^lnit ^qt«nig •qraT?T)TmmiqarT»tt 
ftq»*fN TjqgaiFtfHtfa qisfsifaaiTTTfa 1 aifhr fatra qfa*f«jr a 
Vfqfa q? 3 JT^T ^Tgq: qqnrm 5 TcI*i »pfM I aafearaJW 
faqfafq w«q; 1 ^fwaiq^fa qaft qsrtajqq anjg fafaq qfifh 

qa iq^finTfafalfifat mqawrara mfaiaq a^ifg uqaTfa qqt 
fq«JBW*iq^W»1TWqqu: 1 *Rqq qiqHmfam*iqfllfTfTWT 3 TgT- 
gwawfqfa sfflyqTjf 1 wwTinqr fwpf qOTM 5 f!»mfqT 
fanfa Hal* nf^nj^q qrwUTarqqq ^T^j: nan: gasgaif 

Swfgfaatwsfaf Tqr^i^T^fiff 1 arci *?W aqfa?rq»g sq«faqri: 
^*i: 1 aqqu: fora: fa: qfafqwqiqsq ! sqanwfasfqrqfaifiqifo 1 
qqjnit gfaqmfa fafargfaajsqaq I Sfl^urq g^wiq g gfaflT 
g <sre*ar*rgai*iTq 1 ¥*rq gfanr a?ft fqg: aan’r<tiT*:q?l 1 ngqfq 
5 «mrqu flcjFgW. gwq ffam aqT I flarmwfa 3 ?tq*qT Efiem^ffaw 
*tg usif^fq ayR-m^rg 1 nan: fqaynaa: 

qt«i maa 1 qrcsft si fq<if<qwfa^ aTaT^ sqq 
abater ai«rt gqq^r 1 esmeiimqrsssrei fqgyaaft g st 1 aqasr 
ffaifl q?w‘ « 7 gtom^«T? nter afa qcrsnyqnmqqR matfa *iH«q: 

gfamfqqq asqfq yqfaafaftTafasgr «t g 3 faq?r<mfafa 
qTq n«i: gymssfq gaqmRq’fanfVqirTGr agm fafyntafafa 1 

* RUTfa fq-qj^: | syafttfq Wparfggfqffa 4 ?Rm?f 
«I<ra g 1 awfawyflyqr $pm a a^g^raT 1 a^g’siaT mg^ggqT 
*nn*** fqgagq*ryqi na nggyqT anirTfqwftg^fa qiftaia: 1 

iwra: ^ fafrtt «T«i aair: agsfq agg 1 gg* amfttfte 
maaiW*$ ^ 1 ng: g'ifyqtefija fcwqgqaa fqgytg 1 aqy 
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qsjtsft fq"^ fqa - q t qqq;4 Hmifqs-.;qTWT3 qltaftw 

taiif? wHTqftqiq qgtfq qqqqrqg 3 *rt qrai qwiqT^qTq i *mr^fq 
q eTrrqt fqg«tm i qq hist qtq - 

*j*i fqqiqft ^tfe«i3r: flizrmtfqarqif^vH^ ^qwnfq^^T^ i 

H13HR fq<?qTfq fqiff qq«T?r | qqtrq fw q?<?gwq| qjqef’ 
*iT<nq«f qi i 

q^jT^q i qqq JilTTfl: wmqi qq qrsqjpflftfq I 
H*T rW'. €fq^T3I«« TT^T qq wq^ I qiq»q«r: qqqqqifqqiT^ 
^im;*ifqq?«^wTq ^qfqq^^w^ HfqT *uqt i qi*qwj; 

q*Tt ffqq*qq fqqfl «ia<«qTi qqqqWta3iq*j: fasngqqiqiftqi: I 
qqiqqrq gq«( qq*mjq<1tK: i ^gqqq H*qqq«nf fofa: i 

fqq^lfqqq sfiHiqSTS'TqTqT?! qTqT q?Hit fqqr fqw 
q?m*rteTagtf : qgq»q saq'ianqta^qm i qnsjTqq; fan* 

?aj gqjHiq fqm t?q I VIST 3T qqq^t *Tfq »nu TT qfwg: JfiHTq I 
fq<S|fWq fqm ^m^f^cT *jTenfcf<fh 3jqfwqlfqq>^: | qatqfa: 

^artTTCT HTanTfa qq Tl^vnar fqq^ ^iwnt I t^: qqtqTqq- 
qqqj ft*r3T*rqteTT: I gqjT^fcq^qTfq fw^Tnj; fquifa qi | Hqqtf- 
^Tq^qrar hi®! qfa qeimq \ qqTHHTt iziftg: h^t: Hqqrfnq: i 
g«)T Hqtqrtqq HqqfyTqflsq I W q H* 

fqw^gTqqwftWsRHqtr^OqHTsnJ qqtqiHfafq q? tqqftq qT’Sqqqqfa- 
tfiHTqfqqtSqfcr wgqq anagna i t^qqqfaierqiqiT fqqnrrq- 
q*ffii1aqq^ fefigrqqq: qr«^«aats^q%qnw i wq q qqt*q q 
fq q^qfqlqqiqiqfqrq qftwtqfnfqgqfqlfq qqftejq 

fq^rqT^qfjsrqqftqqJiVqT^ <T3H r q qfeqfqqqqfq^qiq^ra* i qquq- 
^qgqqifqf qq^ fq’q qT'srq^f)^H^?qiq^ § qftq^raqsqiqqftr 
Taure: i qterqq: qfq^THrt H*pu: qqviT? qrrqi^: Whh?! q?fa*qi 

W<?HTq TTSU | 

qqtqsnwt qsq: qT^q^ijqqqTq H q H)W-q: fqaq*jflfajj*|: | 
Hi*fqg: wq: gqi: quswg: gm: i qisrHiggignur fqqm 

’NT<’iT«rr^qT: i fqg: fqg: gqi: fqg*tfg: *13: wi: i fagqfg*!- 
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g*Tq fttj'm: fqcam^m: 1 nig: fqg: *f«j: saT nigmg: *qg: *jqt 1 
^Tggfggggtq fWmmgqTiqqT: l q?ntf s&vnnfq w: 1 m-w 1 
sinjm^q^i kt^ti gra gg: ^1 «n fa^Mg 

feifg: 1 smtqigq^im ^taq: 1 <&*,: *i^t 

1 ^T«iq\ig auivr H^iqggi ’qmqqi 

gm?Ji5 1 rs*qfcc ^sqaT: xjgfejijsi: q^viai-Hi^ m: 1 '^qi 
^1%T51T I SU.TET q^q’l'Va' \^T f . qilfq^ 

fqq 1 g^isisir qragg 1 Jwf-hErcfi qHqsifa 

jqlfaqgeg if g Tfspnffl I qf^tm^W: I 

fig«J?T#q: I qql^^?«fq TifVtl HTv.t n^iq 

<rf%gt ?J^«Tt war cp?HT% fqm m?Wiq gtfiScTswW- Vim r-JWiq 
-qmwfirq’'?fri?»fT% qmsR*i anNnmq"wmq ^t««- 
sgp*ra?wit «nft?wj*qqKwt mgmte ^--ifmq igsm*^ 
^TafJiifir srrsmq^ g smaqii^qq qgq , sq>ifVqii<iTci 1 

TOFTO]: ^T-lW!«J^f<l'siTq^if^;»ijT+icfcj»TTf.,if | W^q- 

ww*hw1fsf i i: 1 q^qf qfm^wivui '^5f 
qs: rnmne^r vi33m*jfl?iisq<im i fif ',qq 1 ssjiq Vm 

qTwr^KJigufa qi^s^aTfimr ^ qgnreif^s.g^^siTfq m^wra^ 
qTfqqt^gq: q<i*g qnqim^q qjffiffa 1 *-*: «f ^dj qgftqsf Tigr 
w qTsfq^if#! ^1 m^i q§Tfl« fqtr sihmt q<?qi i tsvw 
^ tg^sjifg qfawfag 1 *>g. qT^mqrog fow* cmsTmgqHmi 1 

ggTi^mqiuftcrwsra: 1 

< q«Ujg^q«lfa»m: I tfq s^qfir fgvf^Tlq. fq^T V'31 ^ ^ 
^f%g: fqgsqqim m iftan g g 1 qT5rrqi^q<rffi«jirq vr 

g«q qig’aiTqi 1 ^ifffSI^qw^Tqq-'g^: ^ qrqiFT^tiiT»frf«fqTf^^T- 

^jq'CTTigqJIRjrf ?iqf ^<fWTf«wqi% qqlqiTf^'q^fq qsq'qj 
si’rofh 1 ffsr qf T *i5'ii i iq f qif^n?vi^fqa^^q fawNiqqqi qmT«i*f 
*fa qqiT*: I ma ’qTjftiqTNqgiqg^^fTil fqVTJTyqqfqil^f'iq^q 
grctg ?qir q^rqimgnq fq«Tqqfg41fm?T fq^wggTfcmfq ganffawf?* 
flniftilT** qq^wg ^gq^gi^nqt qTimftf *qrsfKi?q: 1 g^rng 
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wjTfcn^m * g mfawitt sfa qfaqfa iw 

str?*rt faWafal fa*HJfafa«ici;i ^|«T g «T q 

fa Wo: -H rf fawHTHirl^^cT ^qi faW qlfaW6«gm- 

k* WST tfa ^isfafcl ? 33 «i' fa w * 1 % 

g wifafa werragn^q Iqwumfau'fafq 1 *w faMflii- 

tiicfaH q ^fa-iqiq *fa;qi: 1 gqfei«Tqqi*qi[ «h? ?qf q fasm 1 
t&\ ^f^Ti^cr *ra%?T q>qgq 1 q <qsfa fafaq^ 1 

?,T cW qfaq't ST g gq\ui siaWfi I *qqa«l qqii 1 sq*iST«,ftq<?qiW 
■ q 1 »faqTqi^ q: qtf^fs^lVife.lfa^T q*i qiaifa oW qiqqffa’jq: SiqT: 
ssifqq: 1 q«q sfa *«ijqfa: 1 *qsfafa '<jnfa*.iiC|qiqfag«qssfa 
qmfa'?.fa*fa: 1 fasjisilWW^imig s;qsq ^fa ^fafafa s«qi- 
v.THcho^lqfa S*%qiqqi*cl*qi*qiq m SHiTqvfaqfq ffSlfa S sfatfa 
w»‘ r -f W s »rr^i: faqVitaq^lqnqn^nqisrw siWifa ssfesfa*- 
*»,«i 4 r; 1 sfaMfw£K*h«s«:sfaqT: qfa 1 vgvft q s^iwfjsgq 
qqwqtfa qgWq^.SqisqqmTqqiq ! f»qT q Sfas,t qqfaTgfeqfal 
vi««ti^fa «nq g&fqq faf^qfawiqTq^ sW 9% ^qq^faqisfarfai 
TT+ifasfq ^n^tqiqii?Tig^nfaH 3 i^ 1 q qqq'iqqTqqi^qqtfaHTiftsq- 
q^fa*«T : IJqifaq.qqT g^fa: ^*1*1. sg SfaT*tefeqT sm: gqqiq- 
qct.^anfeq'^WSifa^U q ^TUq^Rqf favnqqiijf tfS! qcq.l^q- 
‘falWNr fal^ng fqifaTqqiqqRqf qq nunfaqiqqT qqqici faqi q 
»Wq grnw?l?rer qfafa^r faqm: siWfai 

qi ifa-cfi‘dfQ?iqfa^STiti^?qf’fif^Wiqqict qq S^qirifaqql^ *W fl^qra- 
f-q'Tfacfaigmfaqt qlqqwf 7 qqlswqqq^<;qifa«iqM q qq^gqiglq- 
faq^gqqictqTsfifaefi^q^T KTfutq faqTfi: qq qfa ififaqiSigT q«sn€t- 
q^ra^rg: sTqqtfrqifqfg 1 qrgq»»itsfq *Nafeq»g s«s?t sfc^sr g 
CfaT: | qqr^Tq^’si sngsr q sw q 1 stitto qfaqsfa qqi^q: 1 
■*K r g fqmgvft: sWfqgq fwiqiqq< gq 5 >m faqfa q w#t 
SW: fagVq W sncTSTq qqifaqqtn?: ssfarqfafa qsW«fasi 5 t 
q^qiTfaqiiT: sfa^isfa^sW g - qiqqfa: 1 

qq-q fq^Tgqqfafq %««?' fa«agqi^^«q q ftgufr g^: mStftr 
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qig«g\ qgfVqg ug faq^tq; gq: fqg'*nf<?qi 

fqmggq'nfq qqfqqfqqrg garagg q«r. s na«uf fqgq^ aaa fqqi*fq 
fniafqqig qqfq ¥«ra g «€■*'* gq arqgx'fqrg l n ^TnTq^«r 
gqfqfafq qi^‘ q«q q gg-irtqEngigrqqgiaig 

aqiq- ti€lV <0: fqgqlJi fqqRTlTlT 5 fi: ggrqqqfcigqsr g 
wigifcar q «r«e*tgersfcT qq^Fq: 1 ^5 fqjruiFsrrcpg fq^tf q*l 
qtg 1 qqngTqq $t q afiwqg fr k €? sfg gqqqqT r gf^Tirq 
g«q fqggmsa fa* gasur^ swrqijfa«iiR« gs^d qgqq 
^sflai: tj=% 5 t: fqgj trig«Ft faqaiSF saiq 1 qqg qv- €*' Nh*i 
^T i^»T gq gessiH cTci; ggqqwiq whIctritk: tlgqgr tng: gag1*1 
a 4 «qgr gq fawaggp^fa q*Ti 1 gee «iqa ^ii^c quigfefq g*iT« 
qiqq^su: , qa^si>g <ieet q*g 1 miwm qi-r-aign- 

1 ■qaKqj: gesfog qgflq^qq ^tg q ag««t 
gq ».q; qiqnqsjfaq ’stfgfa <,Tf*g 

^iq; I qraflrs 3 Ha.jq[i?: 1 qqgi^t^sr^r g^rVa stvC 1 g snq- 
*qqq qsqsqi «iWqaa qqfg n^ejfq gg «Mi<?qqq qlf<i'g g 
qig: ggftiwcrg fl^qqrqqqnaq-qai: ^gsq^aiqd: 1 wr. 
g’ggiqr g qiHui^qTftq gq^H i qqtsarqtJWTing fa«qf 5 rfafrcifaqm 1 
gqiflq ggeTqiqq qcmaqT ggeiqiqqiq qswtst: qeiTqwqsqig 
fqsql^qqag gefeg q*iHg g giffcrcig ggfqqsqTs^rgsm: 1 
ggiiaFg qTJT«ugTq ?*ifa«ui«i<sr qafwwqqiq«aq ^<n)q- 

sfa gaiqgi qT«F: ggg«<a gg'igiq qgi^aifqqq qT-fmqsqiqqiqq; 1 
35?. gtfgqigqq: q ni.sfifqq qqqg’ qf 1 fagskaq ^ »qr«g i^q 
faqn »wi qigsr $afvg TaHnqnifaqqqrg 1 ^f«er ai-qj qgqgr- 
fagjftgng gg 1 qr rna gf«gr g«T. fqeiaitqcq gg; 1 gig^mg- 
t*Ul’ q^fqgqT<qfcf: I mqT: «T«f*im: sg<;ig SF/Uqiqqftf «rf»T- 
^Tf^faaq: 1 qg qqtqq iHq arrqqTKnftqT g^ q qaq 

^tqqqfq qtaqq grgr <jffqTg $qitf gaim* faqmsjqf fqgq^q 
qfF^fqsrq: i aram. ggqrqT^g qg^r: ?qqr<?rr 5 »f gqssfijrar: 1 
'qqRS^ilf'qiiq^ ^Ti^naiWTfq^: 1 q^gl.qiq qgq<qnHf« 5 Cag^ 
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flfefaqfe qq«tf f*K*fqTqT»nq»nq?<qq: i 7T<?*> qqrc- 

RJf’Wlf'q. S *3 SW- 

wr* 3 q^qsiq^fqfqsiqniRHnaTefqqq^qfqs’riT *nait 

^iqicq^rH^iftqil w^«oYqi * sjuf'r ?r q^rar^ fqqrsfn’qfqrqSi’q 
mm VTlflJI fqqq^q «FtW fqgtfq q7tqT*W% 

qtfqrqtitefeqq w. qmmfa ^ i etwq 

qq<ff ^thY i 'qqi^RTqqgq g- i 

'q^c^assqq^qq I q’gjfh^ fq^Tsjf^Tt HT*- 

ais qw*i$qraw sj'fia g'^i^twSqlqiifaafafa i qqni i 
f?qcf qq q<afj iqqqNft ! Tiqqjq gqigqsqiq qT*i *T ^ fasfiq; I 
3 slTTritSRJiimtq t q W siqf^Tffi: I sfa^a HS r «qfT|f^r ifrl^ftqY- 
fwfftr: i ^rurt^tvi qqTlsfq ^it« i^hiqT^^fqqiq i %uqcqira 
q^nq q faaiqf': i fqwuiTqTsrq ^iqc« cFRTqnqgTqrqfc 
w>q*n?iqraq qi fa *n fasiiqfasiq; i q^ ^ifwwqT q'qTqi: 
«jutt qm; i q<e,?i qt*>Tqqqfa<fi3 i tfa fqwmqTqfq 

i^tnqf^? 1 *i WTfna**rzPwq fasfa fa I'urggg 

faf's^am | fq«A , qfq»TR.<g3'ait qf3*TqTq fq*nfi«TBi- 
ggfcRH ssHfaqaiT ?^fl,qffwsq i *ta ^qTq=snfa swtKTqrqTgqqiT 
m i f^qai^T^q q^faWfa Suffer aqn qjT^i«u^^n«rg- 
«ftfjfaqqnsRTq qiq^Tjqfa: slqTfaqTqfiKwrq fimgflqqiqTqg 
*51^ faifiqfaTfa ^KifqRr|W5wi^fqqqT?/4 q: qfaqfiifa qq 
H'4 qq^fq i snt eft qqgqiqiT'«7 f qq?f ^foifaqTfqanfqqiqjw'siqTq 
q ffT^jgqqf qsiqTl«qfo fqqrq: qiT5J*am«iV I 
’qq fqqiqrq^J: | <T 3 -fi*?: fq«rqq»JI^? qTqTqTqf fqfq^q: | 
^rfqfaqfq-nqiq qq^f^qq^qiq I WWmfwaT’qT^qPtqiic. qqqfq | 
fa«R Tjfa qqffsi «*Nqi iqq> x qqqsi qmqqqqqq^iqqqqftqqT: 
fa«*iTqf qqq\ N ^ qi. qT^qilWaiqi: I STrasf HlfasT^ qtq q*qj$q 
m\ fwaiTWK: gwiriOwmi. q*<a< i Shiiftn: faqigtli smsi 
i fqHfliTqq^gsreiwiqiciTqi nig i fwmft wlfw* 
qqi: UWqifwnwTW: HTfl«HgHTOqaTf? qq*T& ^qqTqatqTfc 
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*€fw*»i»2W Wi qfwftq**qn?: qur*4r: qiqqirfc: 

’qntHWqTsfqTfe Ht5frqHfqf*raT»r: qqqfHr qjmrfcH'Tift flT^t 

^qf^q qtisi ^tRT qqHK fwrfl 

qraqqqrr: fwnws $ h^% tnfh^r^fw^fear: i f4«T-JT«r^sfr v qf 
»z«%?rg i sftgm: g wt^hkh 

gHTfaWi: 4qq fq«TTOR*n t? ^t tarar: Hq*MTfa ^fn? m«r« ; 4- 
qjrcftfa hr: i <rt wnT<nTHej ?*qart: fqg: gens -gq U i vTfirwqr 
*jh HT«qHfavm *r wgqpf i qqqf fwropjnqi q*-q< qifqH^'f't- 
*tq*T*ffi«m: i ng ’qrqfqqftfsrwTt h fqqrarcHiq^qqqiwqtLwifl- 
uns-qq nrqftfflqw <fi sirciqm qifaRiggVtiqifH'MTfVu ^.aridM 
H?(faqirft;cq[fT i Sjcmst <jqwr*i gw-ifa 4t.Tiq«'t i <P4 

qqt ^Tsjflqg.T qqfHTHlW q;iTf?T I i^T r i ^qUMvJlViqil^lnRT 'A- 
q»qiq ntog w q<4 *wtt NqT?f5TN"4ik m<«jk -snqTq^Ha 
^ivflfqqi^tfiiHnat? «rmg qfqtg *nqH«nfaist«ig h *,t'.; qgifaqnT: 
fUK g^qicRiqit'qfq qqt: Hlf’?4 cf aqiT«]qq fjfq^;f<1<KTRHHcTf 
fHWTf? ’mm q g agqjHTmfcmnj41 gqiqwm-i g-THT^fa 
qmraqt n^rfq qTrqrqiq^^qqqpq S5qTqqi<<t ■qTHmm q'f'oq/qnff 
h* 4 qc^q ?mr wrgqaqisig qra tmiNsutm;i q ijfaqjTnr uswqfq 
q«THfq ft% q«lT H« faHTJftHqq >-U1 ’urs'wfi^tq 
Hufqfa 'qqg i Hqqmqqqrn ht^t grR^mr qq sirtiVrt ct^rnm- 
i qqtfaqm^ ssjmi'a' HTf««i iTmqiTftff.jf < g cmm- 
qtfqgqq«mqqTq; mm^Rqg’qmrq'-ri am fanm-g g*q«n: 
qart: q«T«it: HHifa*r?fa q'gqifgfa mrq<*: i §^«n?r: yqniqwmgi: 
^itt?gq^Rj<i qfqnmq f( grajq fawni: q»»'(f i stsmTmnmifg 
anti* f^tt ns4t4 fqHmiqfg^rqrisarq: i fqHasffimn? i Him: 
H^qwatMq: idmHn: ^qf^T: i lerajqnjqftqfliH ^ffdNg R«qT: i 
fq«mrwa H^ragT Hqj q^Tfcw. gmtgifof*qT qf<qi<*mif?qi 
qr4r: qi’sqrfsqqj: qg^ T3q^H*qt«r«r: i fqi«rqqi^RT^ nqq ^rrtr 
?jM ^Nqft^tgqqifq qi i ^^Vucr qqi=qHt3u4 <qqq^ q i 
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A TREATISE ON INHERIT VXCK 
in 

JIMUTA VAHANA 

CHAPTER l 


Partition oj Heritage defined and explained. 
Tim periods of partition of the Father's •wealth 


1. Partition of heritage, on the subject of which vari- 1. Subject 
mis controversies have arisen among intelligent persons (not P ro P° Bedi 
fully comprehending the precepts of Manu and the rest) 

should be explained for their information. Hear it, 0 ye wise 1 

2. First, the term Partition of Heritage ( Dayabhaga ) 2. Partition 
is expounded : and, on that subject, Narada says, “Where ^escribe^by 
a division of the paternal estate is instituted by sons, that Narad*, m* 
becomes a topic of litigation, called by the wise Partition bead of 

of Heritage.”* aot,onB - 


ANNOTATIONS. 

2. Ihukwii of llif '’stritr \ Pai tit ion is an act adapted to ascertain 
pioperty ; as will be subsequently explained Division of patrimony by 
sons, or a distribution of which they are the makers, is partition of 
heritage The wealth, m regard to which that is especially instituted, 
or is executed by the persons making it, with one accord, or by the 
intervention of arbitrators or the like, is denominated by the wise a 
subject of litigation. Such is the construction of the text. Sriknshna. 

Or the meaning may be, in a controversy or lawsuit wherein partition 
ot |>atriiiiony is instituted by sons, the subject of litigation is entitled 
division of heritage. Achyuta. 

Clnidamani, and the rest of the commentators on Jimnta Vahana's 
treatise, exhibit many variations in the reading and interpretation of 
the passage here cited from Narada ; and have entered into long dis¬ 
quisitions on the different expositions of the text. The principal disagree¬ 
ment is in regard to the relative pronoun.* There is not, however, any 
essential difference in the results of the various interpretations. 
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3. Exposi¬ 
tion of his 
text. 

Inheritance 
includes 
succession 
to the goods 
of any 
relation, 


4. Deriva¬ 
tion of daya, 
heritage, 
from da, to 


HINDU LAW, 

3 . What came from the father is u paternaland this 
signifies property arising from the father’s demise. The 
expression 11 paternal ” and “ by sons ” both indicate any 
relation : for the term partition of heritage ” is used for a 
division of the goods of any relation by any relatives. Accor¬ 
dingly Narada, having premised u partition of heritage ” as 
a topic of litigation, (§ 2 ) shows, under that head of actions, 
the distribution of effects lelt by the mother and the 
rest. So Manu, likewise, premising inheritance, but with¬ 
out employing the word fathtr or any other specific term, 
propounds the division of effects of any relative. 

4 . The term “ heritage," by derivation, signifies 
“what is given.’’ However, the use of the verb (da) is 
here secondary or metaphoiical, since the same consequence 
is produced, namely that of constituting another's property 
after annulling the previous right of a person who is dead, 
or gone into retirement, or the like. But there is no 
abdication of the deceased and the rest in regard to the 
goods. 


ANNOTATIONS. 

Nime, obscures Nnkii&liria, mtcipiet (lie p'lniuwti (Inti a) tit Iliv 
causative seventh case, milkin'; it ielale In the twin • topic at litigation’ 
and they thus explain the text ‘That subject ot contmveisy, on ac¬ 
count of which a division ol jiatiimoiiy, or disliibution ot it lij lot* 
is executed by -sons, has been turn'll pail it 1011 ot hciituge ’ 

Maheswaia, who adopts this liiteipid.ition, states the consequent 
meaning thus tlut topic of litigation, which (onsislh in the asiei I a la¬ 
ment. ot piopeit j whetliei ellceted by aibitiatois m by the pailies, and 
for the sake ol which asceitammuit, a division ot patnniouy is executed 
by sons, such a easting ot lots 01 otliu act sepaiatmg piopcity ih called 
by the sages paitition ot heritage ’ 

Taking the pionoun m the nominative case, eitliL'i by so leading il 
01 by the license which justifies anomalies in sacied wntings, the passage 
is by borne explained (as is icinaiked by conimentatoisi • the division 
of patnmony, which is instituted by sons, is called partition ot benlage 
Alter noticing the various leadings, Suknshna adds, 'eeitain 
wnteis, however, expound the teim patnmony, in the distnbulive sixth 
case. Aeeoidmgly, the import of the text, consonantly to then opinion 
is “ the poition of the paternal estate, toi which a paitition is 
' instituted by sons, is division of hcntuge” Agreeably in tins intei- 
pretation, likewise, the wealth must lie understood to lie the subject of 
the action.’f 

4. ]fentni/t mi/ mfin • 11 lint e i/tmi.’ ] Snue the verb to give 
signifies the will “ lie tins no longer mine,” winch has the effect ot vesting 
property m anotliei , and since that cannot exist 111 the pioposod case, 
therefore it htne merely signifies any act which has the effect of vesting 
pioperb 1 " ’ ’ 1 -‘ " ' ’ 1 ietir 

ment Ac Achyul 

f The author of the 1 raha^ja gives (he picfcicnce to this inter¬ 
pretation, 
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5. Therefore, the word “ heritage ” is used to signify 5 . Defini- 

wealth, in which property, dependant on relation to the 

former owner, arises on the demise of that owner.* J 1 ” 

6. Is the partition of heritage a splitting of the divided 6. Partitic 
thing into integrant parts? Or does partition consist in i8 1 "^ ta 
the chattel’s not being united wi h the heritage of a coheir ? 

The first position is not correct , for the heritage itself would chattel; no 
be destroy ed Nor is the second accurate • for though goods 
he conjoined, it may be said, “this chattel, which was f r0 mthe 
before pai ted, is not my property, but my brother’s.” coheir's. 

7. Nor can it be affiimed, that partition is the distri- 7. Nora 

bution to p.ntieular chattels, of a right vested in all the distributioi 
coheirs, thiough the sameness of their relation, over all the °jghft<> erft 

goods For lelation, opposed by the coexistent claim of particular* 

another relative, produces a right (determinable by parti¬ 
tion) to portions only of the estate : since it would be bur¬ 
densome to infer the vesting and divesting of rights to the 

whole of the paternal estate ; and it would be useless, as 
there would not result a power of aliening at pleasure. 

S. The answer is Partition consists in manifesting!' g Defini 

[or in particularwingl] by the casting of lots or otherwise, a tion of 

property which had arisen 111 lands or chattels, but which partition. 

ANNOTATIONS. 

There is not m this instance a iclmquishment or the part of the 
poison deceased, 01 lotiml to-, consisting mtlic Mill “ be this no longer 
mine,’ and updating to mmil the limner pinperty. Rngh, Bayatatica. 

.*>. " t/rntu/e ’ vwlfn Mi/iiifi/ 1 The lerm heritage signifies liy 
acceptation propeitr Nested 111 .1 relatin' 111 icspect ot wealth, m right 
of 1 elation to its fniniei ownei (as son 01 <>! hoi wise ) on the extinction 
(iI lus piopeity, High. Baynfntini 

(1. The hentnqe itself inwltl he tle\frtn/eil.] Meaning an inheritance 
consisting of an individual, as an ox. ,1 slate or the like. If divided by 
a distribution of parts, (lie destiueimn ol it would be the consequence, 

Millies waia 

7 . Xor enn il he a/Hi meii ] The author here censures the doctrine of 
the MttaMam. Ragh , on the Bayahhaqn. 

He canvasses Ihc opinion of the Maitlula « Muheswara. 

8 Partition eoiinitt] Raghunandana, in his Bayatahra . quot¬ 
ing Jimuta Vahana's definition to icfute it, has a little vancd the 

* Or according to another reading of this passage, “on the extinction 
of his ownership ” For in some copies, and in certain quotations of the 
passage, it is wutten tut »wamyo/>arame , and several of the commentators 
appeal to have so read it But Maheswara states this as the sense of the 
phrase, and the other tat nwarnyo pat ante as the original text. 
t So the term here employed, is explained by Chudamani. 
j Achyuta and Snknshna expound the term “ mating it positive, that 
acertain thing appertains to a certain individual.’’ 
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extended only to a portion of them, and which was pre¬ 
viously unascertained, being unfit for exclusive appropria¬ 
tion, because no evidence of any ground of discrimination 
existed. 


ANNOTATIONS 

terms of it, by blending lxrtli the explanations proposed by that nnilinr 
(§8 and 9.) “ Some,'' lie says “allege, fli.it pailition, which takes 
place by reason of the coexistence ol other iclativos, [who have an 
equal right of succession!] is a particular asccitanmcnt of propcity 
ansen m lands or chattels, (extending to a pait only, hut unlit tin 
special use and appiopnation, because gnmnds ol discilnunation aie 
wanting;! by the casting ot lots or otlici means, which detoimuio 
that a particular chattel belongs to a particular pci soils.” To this lie 
objects, that “ the dehintinn is not accuxatc toi how may it he eertamh 
known, since no text dcclaics it. that the lot foi each person, falls 
precisely on that ai tide which was alieady his' Again, if wealth be 
gained, after the father's demise, by a l not her using one ot two horses 
which belonged to the fatliei. it is mmcisally acknowledged that two 
shares ot it apperlani to the acquirer , and one to any other cohcii. tu 
such a case, when the onginal piopoitj is subsequently divided, it that 
veiy hoise Ik* obtained by the acqmicr then, according in the opinion 
of those who aihim partial lights, the hor.se was already his, why 
then should another brother shaic the wealth gainisl by him ,’ Hut, it 
the horse be obtained by anolhei cohei\equal participation of wealth 
so acquired would be pi open, since it is gamed bv the poisomil laboi of 
the one and by the woik ot a hoiso belonging to the otlici.” 

Kaghnnandatia then states his own definition# ‘ Ifut, m fact paiti- 
tion is a distributive adjustment, by lot or otherwise, of the piopcity 
of relatives vested in them, ovci tlie whole wealth, in light of the 
same relation, upon the extinction of the former ownei’s propelly. The 
vesting and divesting of pioperty over the whole estate aie inferred, in 
like manner as the dnesting of paitial lights over pot I ions, and testing 
of a common right o\ei the whole aie deduced in the instance of 
reunion of coheirs.” 

Snkrishna, m Ins commentaiy on the work of Jininta Valiana, 
endeavours to repel Raghunandanas objection. He cites Ins leasomng 
nearly in the exact words, and replies, “The ohicction. which is thus 
proposed by the learned author, is not light For, according to the 
opinion of those who contend tor the doctrine of paitial lights, undivided 
is the sense of the term common * and, since the nature of it is not 
changed by denying a general light, the objection, alleged by the 
opponent, cannot be valid. ’ 

After thus endeavouring to vindicate his autlioi, Snkiishna proceeds 
to state the eoncunent opinions of ilaunatlu, Vijnaneswaia, Vaehnspah 
Misra and others, who maintain, that “paitition docs annul a pievurns 
right and become the cause of new pioperty, as intoned m the instance of 
partition made by a father -” adding reasons, which are similarly cited 
by the commentator on the Dayatatica, with the remark, “ that the 
opinion delivered by Raghunandana is oonfoimable to that doctrine.” 
Whence also Jagannatha, m the digest of Hindu law, concludes that 
“ Raghunandana’s opinion is indirectly admitted even by Si iknshna ” 


J So the sentence is supplied by the commentator Knmraina Vachaspnf i. 
who remarks, that the observation in the text is made. “ because no 
partition would be necessary, were there no olliei relative.” 
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9 . Or partition is a special ascertainment of property, , 9 - It8 
or making of it known [by reference of a particular share ^ e ™ ing 
to a particular person.] 

10. Even in the case where a single article, as a female 10. The 
slave, a cow, or the like, is common to many, the property 

is served by separate use, in earning burdens, or in milking, in the ease 
during specific periods in turn, as diiccted by Vrihaspati. even of a 
“ A single female slave should be employed on labor in the cie^then^ht 
houses [of the several coheirs] successively, according to the to which may 
number of shares: and water of wells or ponds is drawn be shared a* 
for use according to need [without stint] ...such property ^rih’agpati 7 
[as is regularly not divisible] should be distributed by 
equitable adjustment; else it would be useless [to the 
owners.]” These three half stanzas occur in many places, 

[as quotations from this author,] though not found in their 
regular order [m hi-, institutes of law *] 


ANNOTATIONS 

!) Or pai(ilwii ii $r ] This abridgeddefinition of partition is intended 

by the author fm a htei.il intci picl.it.of the trim uhhn<jo, conformably 

with its dcuvatirr sense, asMiimnn.tli.it the unheal mb, bhoj, signifies 
lo make known, eithci ‘ bemuse loots have lnuneious significations,’ 
according to Hit* remark of Acliyuta . in ■■ because I fiat inipnit isdedueiiile 
tmm the pioper meaning ot the veil) hha/ to seivc in adore,” as stated 
by Maheswara m his note on this passage. 

lit/ reference oj a pai titular \hare to n paetiriilar person ] So 
Knknshna completes the sentence He adds *■ the making of propelt\ 
known, lioie, signifies the cast mg of lots or utliei ojieiation tenilmg to the 
aseeitamment oi (he right” 

10 As ilnritecl by Vnliaspati J Itaglmnaiidann, m the Dai/atatieu 
citing the same text as propounding a ilistnlmtnm bv difference of time 
remarks, that ‘the use and extinction ot rations |ieiiodieal rights lo the 
same individual, must evidently be hoie admitted or else a reduction, 
ot (lie genual propeity vested in all. 

Snknshna asks, it the aitides be sold by the possessor during 
hiH own turn, without the consent of the uthei pcnudieal owners, does 
not the buyer obtain the complete propeity for all the periods.’” He 
replies, “ No ■ sueli interest only as the vendor held, is vested by the 
puichasc m the buyer, and thus the puiehaser, standing in the place 
ot (he seller, lias the use ot the aitiele m turn with the otliei propnetors.” 

“ In the home of the seierol m-lieus sneeessnely."] According to 
Mime copies of Haghunandana’s Dayutaticn, the reading is on successive 
days (line, dine, instead of grthe grille m the houses successively.” But 
the latter is the reading of the passage as cited in other compilations. 


* As used m texts concerning participation in acquired property. Fcr 
example “ when a man acquires wealth by valor, relying on nny common 
vehicle or weapon, the brethren shall be sharers in it.” This note is 
suggested by an equivalent insertion in the passage itself, as quoted by (he 
commentator on the Doyatatwa, 
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11 . Parti¬ 
tion does not 
create right. 


12 But the 
demise of a 
relation is its 
cause. 


13 . Acquisi¬ 
tion of “ 
property by 
birtb. 


11. Does it not follow from the text of Narada, 
(“ let son? regularly divide the wealth when the father is 
dead ”) which authorizes sons to divide their father’s effects 
after his decease, that sons have not property therein before 
partition ? nor can partition be a cause of property, since 
that might be misuuderstood as extending even to the 
goods of a strange* - . 

12. The answer is this: since it is the practice of 
people to call an estate their own, immediately after the 
demise of their father or other predecessor; and the right 
of property is acknowledged to vest without patticion in tlie- 
case of an only son , the demise of the relative is the cause 
of property Consequently there is no room for any 
misconstruction. 

13. Acquisition is the act of the acquirer ; and one, 
who has the state of ownership dependent on acquisition, 
is the acquirer. Is not birth therefore, as the act of the son, 
rightly deemed his mode of acquisition ? and have not sons, 
consequently, a proprietary right, during their father’s life, 
[even without his being degraded or otherwise disqualified ;*] 
and not by reason of his demise? and therefore is it 
declared “ in some cases birth alone [is a mode of acquisi¬ 
tion,!] as in the instance of a paternal estate." 


ANNOTATIONS. 

Tlic whole passage, as it is heie quoted by Jimuta Vahana consist-, of 
portions of thice different stanzas . which m Vnhaspati’s text are remote 
and m a reversed order, according to the quotation of the text 111 the 
Sinritt-Cka/itlnka, Kalpatam and Hatmhara. 

11 . Dtm if not follow fte ] Does partition ascertain a pre-existent 
right? Or docs it create the right itself? To both these doctrines 
objections are here pioposod. Sons have not propeily befoie paitition 
for the fathci’s property, suggested by the lelativc case in the phrase 
their father’s effectis an obstacle to it, Consequently partition cannot 
be the ascertainment of a pre-existent right. Snkrmhna, 

Therefore, the property of the father, though deceased, would subsist 
until partition took plaee. Such is the import of the objection. Admit¬ 
ting this, and the inference that property arises from partition alone, 
and that the father’s property is thereby divested ; what harm ensues ? 
The author replies “ partition cannot be a cause of property.” Maheswara. 

Nor can it extinguish a former right. For it might else be supposed, 
that, if strangers cast lots for the goods of one with whom they are, 
unconnected, the property of the owner would be thereby annulled 
and the right vested in the strangers Snkrishna, 

• Snkrishna furnishes this clause 

t Supplied on the authority of Srikrishna and other commentators. 
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14. Thai is not correct: for it contradicts Manu and 
the rest “ After the [death of the] father and the mother, 
the brethern, being assembled, must divide equally the 
paternal estate: for they have not power over it, while 
their parents live.”l 

15. This text is an answer to the question, why 
partition among sons is not authorized, while their parents 
are living : namely “ because they have not ownership at 
that time.” 

16. It should not be argued, that the text intends want 
of independence, like another passage of the same author, 
concerning acquisitions by a wife or son :§ for there is no 
evidence of property then vested , but, in the other instance, 
dependence is rightly suppoied to be meant, since property 
is suggested by the phrase “ what they earn ” or acquire. 

17. Besides it would contradict revealed law, if these 
persons had not ownership even in that which is by them 
earned ; since religious rites, enjoined by holy writ, and 
which must be effected by means of their own wealth, would 
be prevented. 


18 Devala, too, expressly denies the right of sons in 
their father’s wealth. “ When the father is deceased, let 
the sons divide the father’s wealth : for sons have not 
ownership while the father is alive and free from defect." 


11 Shown 
to he an 
erroneous 
supposition. 


15. Manu, 
(§ 14.) denies 
the son’s 
right in his 
father’s life 
time. 

16. His 
text cannot 
intend 
mere depen¬ 
dence and 
control. 


17. The 
son’s pro¬ 
perty in bis 
own gams is 
requisite to 
his perfor¬ 
mance of 
religious 
rites there¬ 
with. 


18. Devaal 
denies the 
son’s right 
in the goods 
of hiB father 
yet living. 


ANNOTATIONS 


17 //cvir/i’v it itiitiltl niitliuitlitl the letealeil Ian ] ll would 
I'oniindict those passages of scripture which prescribe eutam Lists and 
olliei lefit'loim ides In be ohsened by women. Mahcsnara. 

Neither should it lie aigued, Ihat the tcligious ntes may lie accom¬ 
plished with p^ssls given for the purpose by the husband or father {.c 
For, on that, supposition, the husband's relinquishment would vest pio- 
peity m lus wife, lint, in like maimer as the right vests m him im¬ 
mediately upon his wife’s receipt of any thing from another person, so 
does it vest in him on her receipt of goods from himself, Snknshna. 

18. Free)emu tlefeet.] Raghiuiandana, ill the Daijatntwa, interprets 
" free from delect,” not degiadcd, and cites Narada (13. 3 ) *■ If the 
father be lost, or no longer a householder, “ &c." §32. 
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19- No I( j Besides, if sons had property in their father's 

declares^ wealth, paitition would be demandable even against his 
right by consent: and there is no proof, that property is vested by 
birth, birth alone; nor is birth stated in the law as means of 

acquisition. 

ff nf lat i 01 ' 20 - some P' aces ^ alleged : but there, by the 
son,** demise mention of birth, the relation of father and son, and the 
of the father, demise of the father are mediately indicated as causes of 

property 8 " * P"*"* 

21 . Aright 2 i. The right of one may consistently arise from the 

towie^y 110 act °f another : for an express passage of law is authority 
the aot of for it; and that is actually seen in the world, since, in the 

another: as 
in donation. 


ANNOTATIONS. 

19. Nor n birth xtatcd m the law at meanx of acquisition [ The 
author apparently alludes to a passage of Gautama cited in the Mitacxhara 
and which expressly declares 1 'by linth alone a man lakes ownciship ot 
‘•wealth so the holy instructors maintain.” Accmdmgly the commen¬ 
tators, Achyuta, and Snkushna, que^iou the authenticity of the text 
and indeed it is not found m Gautama’s institutes. Snkushna sava 
“ the text of Gautama, which is cited in the Mltru tlmra. is unauthorised , 
or, if it be authorized, it lelates to the case ot one, whoso fatliei dies 
while the child is in the mothei’s womb.” This eommentator adds as a 
icason, “ Else a father, who had male i-sue, would not lie independent m 
regard to his own goods ” He sub|oius an liiteipietahon similar to that 
which occurs in the Day at at wa of Raghunandana, where the passage is 
explained m an entirely different sense upon an altered reading of it 
and, after proposing another exposition ot it, he concludes thus “ It must 
be therefore understood to be the implied sense that, liecause the l chit mu 
of birth is superior to every other, a son, standing m that relation, as the 
light of succession to his father’s wealth immediately on the extinction 
of his father’s right ” 

Raghunandana’s inteipretation is this. ‘The text of Gautanm, 
which is cited in the Mitarthua, signifies, “the veiiciablo tcachcis 
“maintain, that, on the extinction of the fathers property, his son, not 
any other relative, may take his goods, because sons have a right to the 
wealth of their natural father by the veiy relation of birth, by which 
they are his issue, and which is superior to every other relation ” 

It does not, mean, that sons have a right by birth in their father's 
wealth, white his own propel ty in it subsists; for that would contradict 
the text of J)evala.’ 

20. In name places ] That is, in some books, birth is so alleged. 
An authentic passage of this import, by a worthy writer, does occur. 
Sricrishna. 

21. From relinquishment tn favor of a sentient person ] Since no 
right of ownership anses from mere relinquishment, such as the letting 
loose of a young bull fat a funeral,] the author adds the condition “in 
favor of one who is a sentient peison,” Snkushna, 
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case of donation, the donee’s right to the thing arises from 
the act of the giver; namely from his relinquishment in 
favor of the donee who is a sentient person(«). 

22 Neither is pror erty created by acceptance ; since it 
would follow, that the accepter was. the giver : for gift 
consists in the effect of raising anotliei's propeity , and that 
effect would here depend on the donee, ui like manner as a 
votary, though making a relinquishment of a thing offered 
to a deity, is not a sacrificer; out the priest alone is so 
denominated,as performing the act of presenting its relinquish¬ 
ment, which act was the purpose of the ceremc ny termed- 
a sacrifice Besides the word gift occurs in passages of law 
as signifying something antecedent to acceptance 

23. Is not receipt acceptance ? for the affix, in the 
word swiaini, implies a thing becoming what it before was 
not; and the act of making his own (swan curvan) what 
before was not his, constitutes appropriation or acceptance 
(swuma ) How then can property be antecedent to that ? 


22. Accep¬ 
tance of a 
gift it not 
the cam* of 
property. 


For gift 
precedes 
acceptance. 


23. Adonbt 
proposed. 
How can the 
property 
precede the 
appropria¬ 
tion P 


24, The answer is, though property had already, arisen, 
it is now by the act of the donee, subsequently recognmng 
it for his own, rendered liable to disposal at pleasure; and 
such is the meaning ot the term 1 a certance ’ or 1 appropri¬ 
ation ’ From its association with leaching, and assisting 
at sacrifices,* receipt (pratigraha) is, without question, a 
mode of acquisition, though it do not immediately create 
property : for, <n the case of assisting at sacrifices and so 
forth,’ pm; eity in wealth so gamed arises solely from the 
gift of the reward 


24. Answer 
receipt and 
acceptance 
are means of 
acquisition, 
tho’ not 
creating pro 
perty, but 
rendering it 
disposable. 


ANNOTATIONS. 

22. 'Ihe itoiri yift rnnin ui/Mw'i/entf low. The paiticulai passage 
cf law which is hint! instanced, and the initial winds of which aie quoted 
by the author, is completed, with some variation, by the commentators, 
Achynln, Hriciishna and Mahcswara. 

“ Intending 111 Ins mind a piopei object of his lihciahty, let the giver 
pour water on the gimmd [to latify Ins donation]. The occean has its 
bounds : but a gift has 110 termination ” 

23. The i'JHj- implies.] The affix Chin, winch affects the first 
member of the compound term Swieora, bears the import here stated. 

(a.) The collect turn slat ion ot the last tlueo lines is: it is actually 
seen in the world that 111 the caseota gift the donee’s ownership in the 
thing given nnses meiely by the net of relinquishment in favour of a senti¬ 
ent being—Ed. 

* Menu 80. 76. and many similar passages, m which these are men- 
ioned as three modes of earning wealth. 
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25. Survival 
may cons¬ 
titute the 
right of 
succession. 
Either that, 
or demine, 
muit do ao. 


26. Manu, 
before cited, 
declares 
property, 
on the 
father’s de¬ 
mise by 
authorising 
partition 
then. 


27. He 
neither 
enjoins 
partition 
tier restricts 
it to that 
time. 


25. Or the survival of the son, at the time of his 
father’s demise, may constitute his acquisition. Besides, in 
the case of goods left by a brother or other relative, the 
property of the rest of the brethern or other heirs, must, 
however reluctantly, be acknowledged to arise either from 
his death or from the survival of the rest at the time of his 
decease. 

26. Hence [that is, because property is not vested in 
sons, while the father lives, or because property is not by 
birth, but by survival, or because the demise of the 
ancestor is a requisite condition,] the passage before cited, 
beginning with the words “ after the [death of the] father,” 
being intended to declare property vested at that period, 
[namely at the moment of the father’s decease*] recites 
partition which of course then awaits the pleasure [of the 
successor.] For it cannot be a precept, since the same 
result [respecting the right of partition, at pleasure] was 
already obtained [as the necessary consequence of a right 
of property ] 

27. Nor can it be a restrictive injunction For, as t hat 
is contrary to the text of Manu “ Either let them thus 
“ live together ; or let them dwell apart for the sake of reli¬ 
gious meritand as it produces visible consequences 
only [not any unseen or spiritual result,] it can neithf r he 
an injunction for an immediate paihtion, nor a limitation 
of the time. 


ANNOTATIONS 

26. Recites part it u»> ] Thciceiliil of paititmn i>, intended a' an 
indication of property arising at that pound. Si u 1 islma. 

By the passage above cited (Mann, 9. Ul4') it is not undent nod 
that partition must be made 011 tbe death of the father . but it is signi¬ 
fied, that property, which authorizes partition takes effect fiom Ins 
demise. Maheswara. 

If propeity be tiuly vested at that pcinxl, then paihtion at pleasmc 
follows of course. 

An explanatory recital is mtioduccd. for gieatei clearness, where the 
same result waB alieady obtained from masoning m authority. Chudamani. 

For a precept teaches only what was not otherwise known, 
Maheswara, 

27. Kar can it be a rest nil ire injmetwn.] If it can he understood 
as a precept, it should not he taken as an explanatory recital. It may 
therefoie he a restnctive injunction. Appirficnding this objection, the 
author obviates it. Siienshna. 

It cannot be an injunction; for Maim, by authorizing their living 
together, gives a sanction to their omission of partition. Maheswara. 


So all the commentators interpret this passage. 
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28. Besides, partition would be admissible, only at the 
moment immediately following the father’s decease and not 
at any lai er period ; for there is not in this instance, as in 
that of a sacrifice on the birth of a child, an objection an¬ 
alogous to the haza'd of the new born infant’s life : and 
partition to be made at any time after the father’s 
demise, while the sons live, and at their pleasure, is already 
obtained [as a necessary result of obvious reasoning, without 
need of a special preceit for the purpose ] 

29 Therefore, the text of Manu must be argued [by 
you*] to intend the prohibiting ot partition, although the 
son’s right subsist during the life ol the father. But that 
is not maintainable for it would thus bear an import not 
Us own 


28 It 
would be & 
limitation to 
that particu 
lar moment 


Or would be 
euperfluou* if 
taken with 
greater 
latitude. 


29. It 
oannot 
intend a 
prohibition 
in the 

father** life 

time. 


ANNOTATIONS 

Being followed by no spmtual consequences attendant on the per- 
foinunceoi on the omission of it, paititum cannot lie icstricted even by 
a handled texts Siicoslin.i, 

The option cannot be icstiictcd by a hundred passages Chudamatu, 

28 Beside* paititum ] Supposing it to lie a limitation ot time in¬ 
tended foi spndual ends, the anthm proceeds 111 his lcasoning. Tune 
subsequent to the tathei s deei use may be the moment immediately 
billowing it, 01 any time MiWquent On the first mteipretatUHi, the 
anthoi l’amtion would he admi-.-.ililc only at the instant immediately 
lolloping it The condition being exilu-.no it would lie inadmissible at a 
subsequent peiiod Might not paititiou nevertheless take place 
at a subsequent time. 111 like mnuuci as the sientiee dueetisl to be 
peifoitiled when .1 eluld is lioin. and winch should .uroidingly he cele- 
hialed iinmcdMlely attei the l>nIli of the infant, is deferied until the 
period ot iineluanness end .’ The author replies to that, Since the pe- 
nod 0 t uncleanness begins immediately after the section of the navel 
string, the saoufice should be (list pcihuiued like other rites on the 
bnth. But GobhiU directs, that the hieast shall be given after 
the section of the string and if that be defoned for so long a time, the 
infant’* throat will he paielied and Ins life endangered. On account 
ot tins objection, a postponement takes place. But no such objection 
extts in the piesent, instance 

Taking the second mtoipretatnm, paititmn after the death of the 
father is at the pleasnio ot the successor. Thus, since sons have not a 
right of ownership prior to their father’s demise, partition could not be 
then supposed, and it follows, even without a precept declaring it, that 
the time for partition must be subsequent to his decease. The limitation 
is therefore superfluous Sriciislma. 

29. It would thus bear an import not itx own ] The words “ may 
divide after the death of the father" would signify, differently from 
the obvious, impoit of the tcims, “ may not divide while he lives,’* 
Sricrishna 


* So Sricrishnna supplies the text. Maheswara says, “ by you, who 
aver pioperty dependent 011 birth." 
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30. Manu 
ocrrectly 
interpreted, 
denies the 
light of son* 
dnring the 
life of par¬ 
ents, and af¬ 
firms it after 
their demise. 

31. Demise 
inoludee 
other eanees 
of divostitare 
of proporty. 

32. Narada 
enumerates 
scter il. 


33 His tort 
oxplamed 
Various read- 
ngs noticed 


30. Hence the texts of Manu and the rest [as Devala 
§ 18] must be taken as showing, that sons have not a 
right of ownership in the wealth of the living parents, but 
m the estates of both when deceased. On; position is 
conveyed by the terms of the text; the other by its import. 


31. Mere demise is not exclusively meant: for thit 
intends also the state of a person degraded, gone into retire¬ 
ment, or the like ; by reason of the analogy, as occasioning 
an extinction of property. 

32. Accordingly Narada says • u When the mother 
is past child-bearing, and the sisters are tnairied, or if the 
father be lost, or no longer an households, or it his temporal 
affections be extinct 

33. “ Lost" signifies degraded : u no iongei a house¬ 
holder,” having quitted the order of a householder.* If toe 
reading be “ when he is exempt horn death,” then the sense 
is when being exempt from death (that is al.ve,) he is devoid 
of affections.” The variation in the leading is unfounded 


ANNOTATIONS. 

30 Oh? jmittonii ru/tin/ril In/the tains \ One position, namely 
the want ol right, (lining the p.ui'iit's hie, is expies-'l l.y the terms 
of the text it is conveyed hy die wools -iliey haw not power Ac" 

1 he other, namely uwneislnp atlei the paienl's demise, is the import 
dedueible from the light nt put limn Km i.slm.i X.'. 

31 Gone mh> rehimont or tin’ hit ■] The older of a hermit, as well 
as the extinct-on of woildly iitfeetmns, is heic e impielietided under the 
term, “ 01 the like Snknshiu 

32. Actwdtuqhi Naiada vo /<) for since partition is recited, being 
here understood from the pioceding passage m winch it was picmised’ 
(Naiada IS 2) this indicates the dcpaitme of piopoity from the father 
and the use of piopeity vested 111 sons Srieushna 

33 Lost *u//ii/iei (Ii-t/null’ll Ac ] Ji.iglmiiiiiid.uu, m the Jt/ii/ntutim, 
copies the tint pint ot this glow ; and adds ■ tlmietoio, if the right of 
property be annulled by death or hy denudation, or by quitting the 
order of a household?!, sons aie entitled to paitilmn and so they ate, 
even though the right of pioperty remain, it the father be devoid of 
wish for wealth which appeitains to him.’ 

The concluding pait of Junuta-Vahana’s gloss is construed by 
Maheswara as censuring the loading which had been just, mentioned. Hut 
most commentators imdeistand it as an allusion *o another not specified. 
Achyuta remarks, that three several variations of the text are exhibited 
in the Prakasa and other compilations According to the first (mrnttp 

* The commentators notice another leading of this passage ; gnkas. 
tluHramMaww, i not preserving the order of a householder ; instead of 
gnhait hasrama-rahite, ‘ not being m the outer of a householder. 
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34. Here also, to show, that the sons’ property in their 34 . By 
father’s wealth arises from such causes as the extinction of 
his wordly affections, this one period of partition, known ,ieolare% pro¬ 
to be at their pleasure, is recited explanatorily • for the petty to be 
recital is conformable to the previous knowledge ; and the then vented, 
right of ownership suggests that 1 nowledge 


ANNOTATIONS. 

rhnpi 1 amount,) the meaning is !, i| lie lx- destitute >it vn lie power.” Iri 
the two last mrnprcihc diattiranc and uiradc Ht/t/ri/ inn nine both (list 
trims luve the same nupoif with the com liulms( leini The vanation 111 
the leadinghs gi mindless, '•i)s tins am her, being wanting m many books. 

The readme pie feu ed bv.Hmla v ih,111.1. and in which he is followed 
bv Raghunandana, is imns/ilr iapi/ nvtmM" lost and no householder." 
Toe vaiaitimi, mil iced hj him the text, is innilfc mpi maranni, 
” exempt f 1 om death amt the .mthoiitv tor it is llalayudlia, accenting 
to a leinaik ot Chaiidesw.iia m the I tiinlii rut tut cam 

Siieushna ol>,selves, 1 when such is the lending of the thud verse of the 
stan/a, then it. is an epithet oi ‘ one devoid oi i Ructions” The author 
uses the wools, •• when” and “then " to indicate his disuppiobatmn. The 
leasi.n is, that the epithet is supiitlnons ’ The nothin's allusion to a 
icidlin' not speeihed is retened b\ this eominenlatoi to one of those 
exhibite I in the Pen rasa as befoul lnenlioned viz nimHc mpi ca manat. 

Hut tin 1 author ol a loinnieut uy beainis' the name ot Raghunandana, 
eonsideis the author's eensiiu as lelative loa teim m the text, Hiiliprtltrdi'- 
(void ot affect ion) a supposed reading for i.cu/de (lost ) This how ever appeals 
to be a mistake, as is lein.irkul by Aehjut.i, lot no such tend ini' occurs. 
In the same comment,uy it is luitlnu ohseivcd, th.it, in the Vtcnda 
('/unfit maw, the text is lead iimittc rnmitnc i/mpi (when the sexual 
passions have ceased ) The ieni.uk is line. But that is only a tuns- 
position oi the (oimtion leading ( minltc chnpi camanc.) which occurs 
in the Mitnc\luna and many nthei compilations, and which is defended 
by the autlmi of tin 1 I icamitimlupt against .fimula-vahaiia's supposed 
reject ion ot it, oi ot the equivalent leading yntiHite ehnpi mmamit) 

Thi> author ol the D/iyaraliasi/ri follows the reading ascnbcd by 
Ol11111lcsvr.ua to H.ilayudlia, and noticed by .liimita-vahana lie says 
while the lather is exempt fioin death, that is, alive, there are two periods 
ot partition one,‘‘when the mothei is incapable of beating issue,” 
the other, " when tin 1 latliei is devoid of affections” He quotes Jimuta* 
Indiana's reading ol the tc.xt and inteipietatio.i ot it; anil piocecds thus 
If tlie father be no householder,” that is, if he become an anchoiut or 
ascetic, and “ it he he devoid ot affections,” it lie do not, care toi Ins 
wealth , it there he a relinquishment on his pait thumgh aversion from 
trouble,though he continue to he a householder, then, the fathei’s 
voluntary relinquishment, Ins quitting the oulei of a householder, and 
Ins degindation fioin hm class, me declared to be causes of annulling Ins 
pmpeity ’ 

There are other valuations in the reading of this important text, which 
it appeals unnecessary to notice, as they do not concern Jimutavauana's 
exposition ot it. 

81. Tv *ham ,fr ] Literally ‘From showing’ {hiyapatmty, that is, 
‘for the purpose ot showing’ (jnijapanaija.) SkiKBISHNA, 

In the manner before explained , by means ot declaring partition. 
Ach; uta. 
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35. Parti¬ 
tion may be 
demanded by 
any one of 
the coheirs 


3li. Is not 
the first bom 
sole heir 

minutel by 
Manu. 


37. But he 
or any cap¬ 
able biotliui, 
may assume 
I tie manage¬ 
ment with 
t hu consent 
of the rest,.'is 
declined by 
N’nnula. 

Menu au¬ 
thorizes se¬ 
paration 0 f 


35. Since any one parcener is proprietor of his owrl 
wealth, partition at the choice even of a single person is 
thence deducible ; and concurrence of heirs, suggested as 
one case of partition, is recited explanatorily 111 the text 
“ the brethern being assembled &c ” Klse, since assem¬ 
blage implies many, there could be 110 distribution between 
two ; for no passage of law expressly propounds a division 
between coheirs. 

36. Is not the eldest son alone entitled to the estate, on 
the demise of the C'diens ? and not the rest of the brethern ? 
for Manu says : 11 The eldest hi other may take the patri¬ 
mony entire ; and the rest may li\e under him, asunder 
their father.” And here eldest intends him who rescues bis 
father from the hell called Put* , and not the senior survi¬ 
v'd. “ By the eldest, as soon as horn, a man becomes father 
of male issue, and is exonerated from debt to Ins ancestors ; 
such a son, therefore, is entitled to take the heritage. 
That son alone, on whom he devolves his debt, and through 
whom he tastes immortality, was begotten from a sense ot 
duty, others are considered as begotten fjom love of pleasure ” 

37. Not so : lor the right of the eldest [to take charge of 
the whole] is pronounced dependent on the will of the rest. 
Thus Nakada says: “ Let the eldest brother, by consent, 
support the rest, like a father • or let a younger brother, 
who is capable, do so • the piosperity .of the family depends 
on ability.” By consent of all, even the youngest brother, 
being capable, may support the rest. Primogeniture is not 
a positive rule. For Manu declares : ‘ Either let them thus 
live together, or let them live apart for the sake of religious 
merit: since religious duties are multiplied apart separation 
is, therefore, lawful.” By the terms “together or apart,” 
and “ for the sake,” he shows it optional at their choice. 


ANNOTATIONS. 

The rental ts comformahle to the pm urns knowledge.] How is it a 
recital of wliat was known to bo at their will , since will is not even 
mentioned ! Tlie author replies, " It is cmnformable to the previous 
knowledge” Without will, there is no partition , therefore, by declar¬ 
ing partition, will is suggested. The recital of partition conforms to that. 
MahcyiV.ua, 

35' At the choice of a tingle person] At the choice of one out of 
many. Aehyuta. 

Since he has full power in right of ownership, partition by the choic 
of one is an inference ot reasoning. Sukrishna. 

36. Wko return hu father from the hell Put ] This is an allusion 
to a passage of Manu and others, Vide mfera. C. 11. Sect, 1. § 31. 


Vide Iufia 0. 5. § (i.i: C. 11. Sect. 1 § 31. 
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38. Thus there are two periods of partition : one, when 38. Two 

the father’s property ceases ; the other by his choice, while ^ 

his right of property endures adnuttad : 

39. But three periods must not be admitted ; one, when ;w Nq( . 
a father dies ; another, when hei c devoid of worldly regards, t hrce periods 
and the mother’s courses have ceased ; and a third by his ieckomng 
own choice, while the mother continues to be capable of f ,,r °" e ' 
bearing children, and the father still retains temporal aflec- w ^nth™ao- 
tions. For, if the cessation of the mothers’ courses be joined cestor's world 
as a condition, with the extinction of the father’s worldly )v inelana- 
inclinations, it might be concluded, that partition could ,lons CC1 ‘^ 
not take place among sons, however desirous of it, when ^ w 

the father becomes a hermit (his temporal propensities being incapable of 
extinguished ;) since the cessation of the mother’s courses beaungmorc 
cannot yet have happened [while she is still between thirty ' Sh »e. 
and forty years of age : ] for the nubile age, as ordained by 
Manu, is twelve years for a girl to be married to a man 
aged thirty, and eight years lor one to be espoused by a 
man aged twenty-four ; and the age prescribed for entering 
into another order is fifty years. 


ANNOTATIONS. 

as Tfmx there mhoo pet tods of partition ] Although the annul¬ 
ment of the tathei’s piopcity by his mvn relinquishment, must nccessaii- 
ly be admitted, in the nist.niec of petition by his dunce ; sinca partition, 
mentioned by the auihui, could not else take place: nevertheless two 
penods aie stated by distumiuating the cession of piopcity from the 
will to divide it. In fneb since it is an casici explanation, the period 
when the father’s light ceased ailbout special intention of investing 
another with the piopcity, is the only leason of the son’s succession to 
the heritage. There are not two pciuxUof succession: for that would 
be a troublesome exposition. This mode oi inteipietution is consonant 
to (Tmdanuni’s opinion Rrierisluia 

The notion entertained by a certain wnter, that the only period is 
when 'he father’s piopcity ceases, must be rejected as absurd. Acbyuta. 

Hut when the father, tor the sake of obviating disputes among his 
sons, deteimines their respective allotments, continuing however the 
exercise of powei over them, that is not partition ■ lor his property sull 
subsists since theie has been no relinquishment of it on bis part. Thrre- 
foie, the use of the term partition, m such an instance, is lax and 
indeterminate. Srikrishna. 

39 But three permit must not he ait nutted.] The author here op¬ 
poses the doctrine maintained in the Mitiinhara as is lemarked by 
the commentators Acbynta, Kviknshnaand Maheswara. 

Snkrishna observes on the author's aigument . 1 Since a dams 
twelve years old, being man led to a managed thirty, will be only thir 
two years of age when lie is fifty; and a gill of eight, being espous 
by a man of twenty-four, will have attained only thirty-four years, wh 
herhusbond reaches fifty , it must follow,' says the authoi, ‘ that par 
tion could not take place. But this reasoning is not accurate . fort 
postponement of partition is admissible, lest sons bom after his retireme: 
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40. Or with 
nut that con 
(lit 10.1, 


41 . Fmu 
pounds rmi't 
else be admit- 
tod: 11 :. d**- 

d.ltlUU, <iis- 
leganls of 
win Idly ob- 
jeeta, choice. 

42. The 
foil's (IOWC1 of 
ranking a 
partition, in 
cn c of 1 he 
fathei’s in¬ 
capacity. is an 
enormous sup¬ 
position : 
contiary to 
express pa-.*!, 
apes of liarita. 
Sanktia and 

Lichita. 


40. If it be said, the extinction of passions, without any 
condition annexed to it, marks the period for a division of 
the father's estate • that is denied , for it might be thence 
inferred, that partition would not take place, although the 
father were a degraded person, if he were not at the same 
time devoid of temporal regard. 

41. But, if this be pionounced to be another retiod of 
partition, then four distinct periods would aiise ; I, the 
demise of the father, 2 his degradation , ?. hisdisregaid 
of seculai objects , 4. his own choice. 


42 The alleged power of sons to make a partition, w hen 
the father is incauable of business [by 1 cason of extreme 
age &e.] has been asserted thiougli ignorance of express 
passage of law [to the contiaiy.] Thus ILuita says. 
‘‘While the father lues, sous have no independent power in 
regard to the receipt, expen dune and bailment ot wealth. 
But if he he decayed, remotely absent, or aflheted w.tli 
disease, let the eldest son manage the alfans as he pleases ’ 
So Saneha and Lichita expltuuiely declare “ if the father 
be incapable, let the eldes 1 mana"e the a'lairs of the fanulj, 
or, with his con ent, a younger brother conversant with 
business. Partition of the wealth does not take place, if the 
father be not desirous ot it, when he is old, or his mental 
faculties are impaired, or his body is aflluted with a lasting 
disease. Let the eldest, like a lather, protect the goods of 
the rest ; for [the support ol] the family is founded on 
wealth. They are not independent, while they have their 
father living, nor while the mother survives ” 


ANNOTATIONS. 


if Ins parlous bo not ksIiiiuuisIiliI, and ins wile .icnnupaiiy him to the 
wiklcmoss umk'i tlio opium ullowid In tI k* l.iw, should bo Ihus deprived of 
a mauitrniiicc. lbil it bo icluoto the/wldcincss at t'.o latter pound 
desonbod by tbo lopislatoi, tin 10 k nothing to prevent paililion at that 
time, since t lie cessation ot the mot link oomsos must have pieviously 
taken place.’ 

42 . TIimi fftnita stn/s. ] Tlio passages cited 111 the text, have boon 
here translated, m enmformity to the lnietpietatmns ot Jimutavahana’s 
com men tat 01 s , tbevaie differently explained by oilier compileia, and 
in some places lead difTen ntly 


* In the Viiaihi-nihiiiktira tln» i« lend (,'nmaiiune , “ if ho be prodigal,” 
(01 bet-low wealth, aceoiihmr to In** mete pic,mile and the Pr/thnia is 
cited for the otlicj tending, ('amndine, “,v> he plena**.. (01 with the father’s 
consent,) if he be decayed (that is, poor). 
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43. These two passages, foi bidding partition when the 
father is incapable of business, or when he labours under a 
lasting disorder, direct, that the eldest son should superin¬ 
tend the household, or a younger son who is conversant 
with business. The text last cited, therefore, runs “ not if 
the father desire it notand it was by mistake that it was 
written “ if he be incapable ol business, partition of the 
wealth takes place &c. 

44. Therefore, two periods only are rightly affirmed : one, 
when property ceases by the owner's degradation from his 
tube, disregard of temporal matters, or actual demise ; the 
other by the choice of the father, while his pr iperty still 
subsists. 


45. The condition “ when the*mother is past child-bear¬ 
ing,’' regards wealth inherited from the paternal grand¬ 
father. Since other childien cannot he borne bv her, when 
her courses have ceased, paitition among sons may then 
take place . still, howevei, by the choice of tfie father 
But if the hereditary estate were diuded, while she conti¬ 
nued to be capable of bearing childien, those horn subse- 


43 Which 
foibul parti¬ 
tion, in such 
case and provi¬ 
de foi the care 
of the estate. 

A 11 errone¬ 
ous reading 
noticed 


44. Two 
periods are 
acknowledged 
1st when the 
owner's pro- 
petty ceases; 
2d, when he 
chooses to di* 
i ide. 

45 The res' 
Inchon con- 
lenung the 
father’s wife 
being incap- 
able of child 
hearing re- 
g.uds the pa¬ 
rt miony. 


ANNOTATIONS. 

43. And it irai In/iniitiikejlint it ir/m 1 rntteii.] It dots not cloaily 
appeal where Jiimitavalianu tonnd the lending which he I1010 oeiisuios 
Chudamani, Aclivuia. am! Snkiislinn umleistand the cironeniis leading to 
have consisted 111 the substitution ol one plu.ise fin Hu* otliei (an ijae\hame 
pitart idstcad ot mi tmieame jntnn) Hut M.dieswaia supposes 1 lit- erior 
to have consisted 111 the mteipolaluin ot the enoneous passage, including 
the words 1 paitition of the ‘ wealth. ’ Aeemdmg to him the text means 
“ not if the father desi 1 e not, when lie is old Ac." (mi twauime pitmi) 
and the words “pailitimi of wealth it he lie incapable of business 
(earyaeehame /ntan nitliti-iihkagali) aie an mtoipol.il :«n which is here 
condemned Ncithei ot these \1mal1011s oeeui in the tc\t, as cited by the 
authors of the Cal/iaturii IMintumt and 1 namit uuhnjii , who all agree 
with Jimuta-valiana in the reading of this passage Hut a diffeient text 
is quoted from S.vnklia in the Mitucxlmra, Smntii luniili mi, I’hi/itinn mu , 
Mayukha , and Viramitimhnju ,• and its lmpmt is the icuuse of the one 
above cited. “ Partition ot wealth takes place, though the lather lie not 
destruus of it, if lie be old, 01 Ins mmd be pei unfed, 01 bis hod\ be afllicted 
with a lasting disease ” The author of a commentaiy on the Dayabhnga 
to which Raghunamlana’s name is affixed, supposes that to be tire leading 
to which Jimuta-valiana Imre alludes ; censmiiig it as an enoneous quota¬ 
tion ill the Jlttamham. 

45, Wien the mother it pad child-bearing ] Mother here denotes 
generally any wife of the father Snkrishna, 

* It is ascribed to Hanta, instead ot Saneh.i, by the compiler ot the 
V yarahara-Mayucha, 

V 
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46 Pass¬ 
ages of t h e 
law intimate 
one period of 
partition, 
when ceases; 
and another, 
by the choice 
of tlie owner. 

47. The re¬ 
striction con¬ 
cerning t h e 
marriage o f 
sisters incul¬ 
cates the obli¬ 
gation of dis¬ 
posing of them 
in marriage. 

Like an in¬ 
junction con¬ 
cerning debts 
of the father. 

48. For the 
father’s debts 
must be dis¬ 
charged, or be 
apportioned 
on tbo coheirs 
before parti¬ 
tion of h i t> 


HINDU LAW. 

quently, would be deprived of subsistence. Neither would 
that be right : for a text expresses, “ They who are born, 
and they who are yet unbegotten, and they who are actually 
in the womb, all require the means of support: and the 
dissapation of their hereditary maintenance is censured.”* 

46. It is because there are two periods of partition, in 
the case of the father’s wealth, that Manu, Gautama and 
others, avoid the word “ dead,” and use the term “ alter ” 
Since the father’s right then ceases, the term “ after ” is em¬ 
ployed to express that sense. Hence tins is one period of 
partition. Another, regulated by his choice, while he does 
retain worldly affections, is indicated by the text “ a son 
born after the division &c " 

47. The condition “ and when the sisters are married ” 
does not intend a distinct period, but inculcates the necessity 
of disposing of them in marriage : as the text of Narada 
“ What remains of the paternal inheritance over and above 
the father’s obligations and after payment of his debts, may 
be divided by the brethern ; so that their father continue 
not a debtor,” is intended to inculcate the obligation of 
paying the father’s debts, not to regulate the time of partition. 


48. From that text of Narada, it results, that co-heirs, 
making a partition, may apportion the debts of their lather 
or other predecessor, with the consent of the creditors, or 
must immediately discharge the debts. For such is the 
purpose of ordaining a partition of the residue after payment 


ANNOTATIONS. 

Since the condition is stated by way of lllurtint ion, it intends gcueially 
the impossibility of furthei male issue. If theieforc it be possible, that 
the lather should have issue by another wife, partition should not be made. 
Aehyuta. 

Even then, when the father’s wife 19 incapable of beating issue, par¬ 
tition is by the father's choice. Sriknabna 

46. Tint one period oj partition ] The period when property ceases, 
is one of the periods of partition. The other, different from the cessation 
of property, is the moment of thefather’s choice Snkrishna. 

It is the moment of his will to divide his property. Aehyuta. 

47. dm niul nboi e the father '11 obligation .] Or sums, of which pay¬ 
ment hail been promised by him. Aehyuta. 


* Vyasa The close of this passage 19 read othei wise in the Mitaoshara 
Smnt inara, Praeam , Uhintamam Sfe. viz -‘No gift or sale should be 
made.” Raghunandana in the Bayatatim , firiknshna, and Vidyavachaspati 
in the Daya-rahumja , copy Jimuta-vahana’s reading of the passage. 
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of debts. Accordingly Yajnavalkya propounded the distribu¬ 
tion of a mother’s wealth, remaining over and above her 
debts. “ Daughters share the residue of their mother’s pro¬ 
perty, after payments of her debts: and the male issue, in 
default of daughters ” This w ill lie finally considered under 
the head of debt.* 

49. Or the restriction may signify, that the mother’s 
effects should be shared by his sous, if their sisters have been 
given in marriage : but, if they be unmarried, the inheitance 
is held in common ' v 'th them. This will be explained in 
due time. 


50. It is thus established [by reasoning, as well as by 
positive law,t] that two periods exist for the partition of 
wealth appertaining to a father [whether acquired by himself 
or inherited from ancestors.!] 


ANNOTATIONS. 

4!l. The mother 1 eft rets ] Otlici than such as were received by her 
at her inamage fm it will be shown, that the son’s right of succession 
to such goods is subsequent to the daughter’s son Srikrishna 

So It istliuirtiablixhed $c] When partition h made by the father, 
his choice only is requisite, if the estate were acquired by himself i but if 
it be an estate inherited from antestors, his will, joined with the circum¬ 
stance of the mother being past ohild-beaimg, is required. 8nknshna, 
Daijacramtt 


• The author refers lo his treatise on debt, which is not extant; if in¬ 
deed it were ever completed, f Srikrishna. \ Maheswara. 
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wealth. ‘And 
the mother’s 
debts, before 
her goods are 
divided. 

As Yainya- 
valkya di r- 
ects. 

49 The res¬ 
triction con¬ 
cerning 
daughters may 
regard the 
succession to 
their mother's 
goals. 

50. Conclu¬ 
sion. The pe¬ 
riods for di¬ 
viding the fa¬ 
ther’s posses¬ 
sions are two. 
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1. Vrihft=- 
pati author¬ 
izes partition 
when parents 
are dead, or 
when no more 
issue may he 
expected. 

2. This re¬ 
lates to pro¬ 
perty ances¬ 
tral. 

For the res¬ 
triction con¬ 
cerning the 
wife being 
past child 
bearing re¬ 
gards that. 

3. It is no 
reason of par¬ 
tition, inde¬ 
pendently of 
the owner’s 
choice, 

4. Partition 
is by the fa¬ 
ther’s choice; 
as intimated 
by Gautama. 

6. One pe¬ 
riod of parti¬ 
tion is after 
the death of 
both parents. 

It should 
not be made 
while the mo¬ 
ther is living. 


CHAPTER IF. 

Partition, made by a Father,—of Property ances¬ 
tral,—and of his own acquisitions. 

In the next place, the period for the distribution of an 
estate left bv .1 paternal giandfalher or other ancestor, is pro 
pounded On (hat subject Vnhaspati says “ On the demise 
of both parents, participation among brothers is allowed : 
and even while they are both hung, it is right if the mother 
be past child-bearing." 

2 This passage does not relate to the father's wealth ; 
for the text, concerning the exclusive right of a son born 
after partition, would be wi'hout relevancy . since there can 
be no son when the woman is pasr child-beating. Nor can 
it be supposed to relate to the mothei’s goods': for she 
would thus be stripped of her wealth The condition, that 
she be past child-beai ing, must then relate to the estate of 
the grandfather or other ancestor. 

3. Neither can the circumstance of her being past child¬ 
bearing, be a cause of partition, independently of choice : for 
there can be no partition without a will to make it. 


4. If it he asked, ‘admitting a choice, whose must it be ?’ 
The answer is, ‘ the father’s as deduced from the text of 
Gautama “ after the [demise of the] father, let sons share 
his estate Or while lie lives, if the mother be past child¬ 
bearing, and he desire partition ” 

5. Hence [since such is 1 he import of Vrihasoati’s text*] 
the decease of both parents is one period [for the partition 
of the grandfather’s estate -f] and since “ parents" are here 
exhibited 111 the dual number, a division of the father’s 
estate, among brothers of the whole blood, ought [in strict¬ 
ness! ] to be made only after the decease of the mother. 

ANNOTATIONS. 

1. If the milker he pint rhild-heariiuf,'] The wold mol her intends a 
step-mother aim foi (here is an equal possibility of her bearing other 
sons, riom I he mention of the mother’s being pad. child-bearing, it ap- 
apears, that (lie text relates to the grandfather’s e-tate, not the father’s . 
for the surer, smi> n of a son born altor partition is in this case provided for. 
Ragh. DayitMirn 1 

•Suknshna fiSriknshna. 

I Maheswara Bupplies this limitation of the text. 
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6. The mention of mother’s demise, does not here 
imply partition of her goods since the phrase “ even while 
they are both living ” cannot relate to the mother's separate 
property. It must be understood as relating to the property 
of another person ; for the legality of partition in the ins¬ 
tance of survival is there propounded, (as appears from the 
word even), in the same case, in which the demise of both 
parents was declared a reason of distnbution The death of 
the mother must not be expounded as relative to her goods. 
This subject will be fully considered in its place. 

7. Therefore the death of both parents is one period for 
partition of an estate inherited from a grandfather or other 
ancestor, and the other is by the choice of the father when 
the mother is past child-bearing. 


8. A division of it does not take place without the father’s 
choice: since Manu, Narada, Gautama, Baudhayana, 
Sankha and Likhita, and others, (in following passages, 
“ they have not power over it,” “they have not ownership 
while their father is alive free from defect,” “ while he 
lives, if the desire partition," “partition of heritage by 
consent of the father§ ‘partition of the estate being 
authorized while the father is living ” &c.) declare with¬ 
out restriction, that sons have not right to any part of the 
estate, while the father is living, and that partition awaits 
his choice : for these texts, declaratory of a want of power, 
and requiring the father’s consent, must relate also to pro¬ 
perty ancestral; since the same authors have not separately 
propounded a distinct period for the division of an estate 
inherited from an ancestor. 

<). The text of Yajnyavalkya (“ The ownership of father 
and son is the same in land which was acquired by his 
father, or in a corrody, or in chattels,”) properly signifies, 
as rightly explained by the learned Udyota, that, ‘when one 
of two brothers, whose father is living, and who have not 


ft. This does 
not relate to 
her separat" 
propel (y 


7. One pe¬ 
riod *8 aoovc. 
The other by 
the choice of 
the father 
provided the 
mother be pan* 
child-bearing, 

8. But not 
without h 1» 
consent : as 
appears from 
many passage 
of Menu, &c, 


9 A text of 
Yajnyaval¬ 
kya concern¬ 
ing the equal 
right of fa¬ 
ther aDd s m, 
cited and er ■ 
plained, 


ANNOTATIONS. 


!) The teamed Udyota.] It is not agieed, who is the author here 
cited by Jimuta-vahana. The commentator Chudamani says ■ some author 
or compiler so named.’ Maheswara retains the name exhibited in the 
text and call him Udyota But Snknshna hints, that his appellation is 
Divacara. While Achyuta interprets the phrase as commendatory of an 
unnamed writer: and Raghunundana, or the commentator who has 
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received allotments, dies leaving a son ; and the other sur¬ 
vives ; and the father afterwards deceases; the text, de¬ 
claratory of similar ownership, is intended to obviate the 
conclusion, that the surviving son alone obtains his estate, 
wbowTfather because he is next of kin. As the father has ownership in 
is dead shares the grandfather’s estate : so have his sons, if he be dead, 
with his uncle There is not in that case, any distintion founded on greater 
ther’s estate* 1 " or * ess P ro P' nc l u i t V : for both equally confer a benefit by 
ersesae. 0 ff er | n g a funeral oblation of food, as enjoined at solemn 
obsequies.’ Such is the author’s meaning 


10. And a 
great-grand¬ 
son, when fa¬ 
ther and 
grand-father 
are dead, 
shares the 
great-grand¬ 
father’s pro¬ 
perty. 


io. Accordingly, a great-grandson, whose' father [as well 
as grandfather *] is deceased, is in like manner an equal 
claimant with the son and grandson. For he likewise pre¬ 
sents a funeral oblation. 


text be other*- n - But, if sons had ownership, during the life of their 
wise explain- father, in their grandfather’s estate, then, should a division 
ed, grandsons, be made between two brothers one of whom has male issue 
whose father a nd the other has none, the children of that one would par- 
part'cipate ti c i° ate i since [according to your opinion f] they have 
With their fa- equally ownership, 
ther and uncle 


former lntei- 12 It should not be objected that such cannot be the 
pietation meaning of the text, as not being the subject premised: for the 
agrees with case of grandsons by different fathers, was the proposed subject. 


ANNOTATIONS. 


assumed his designation, intimates, that the authoi himself has here de¬ 
livered his own doctrine. Udyota is again mentioned in another place. 
Vide C. 11. Section 6. § 32. 

The text of Yajnvavalkya is thus expounded in Raghunamlana’s 
treatise entitled DayaMwa • In regard to the land, a eormdy, ov slaves, 
though acquired by the grandfather : as the father has the property of 
them, in right of his being the person who pre°ents a funeral oblation 
at solemn obsequies, so, if his property cease by death or other cause, 
through his sons have a nght, through their unde survive, to so much as 
should have been their father’s share.’ 

12. Wat thj proposed mbject.] Tt was the subject of the preceding 

passage in Yajnyavalkya’s text. 


Maheswara. 


f Srikrishna, 
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13. A ,k corrody ” (§9) signifies what is fitted by a pro¬ 
mise in this form, 11 1 will give that in every month of 
Kaitiki." 

14. “Chattels."] From their association with land, 
slaves must be here meant. 


13. Corro¬ 
dy, mention- 
rd in the pre¬ 
ceding text 
explained 

14. Chattels 
intend slaves 


15. Or the meani lg of the text $ 9) may be, asset forth 
by Dhareswara, a father, occupied in given allotments at 
his pleasure has equal ownership with his sons m the pater¬ 
nal grandfather’s estate. He is not privileged to make an 
unequal distribution of it, at his choice, as he is in regard to 
his own acquired wealth ’ 

16. So Vishnu says, ,k When a father separates his sons 
from himself, his will regulates the division of his own ac¬ 
quired wealth But, in the estate inherited from the grand- 
lather, the ownership of father and sort is equal." 

17. This is very clear. When the father separates his 
sons trom himself, he may, by his own choice, give them 
greater or less allotments, if the wealth were acquired by 
himself : but not so, if it were property inherited from the 
grandfather : because they have an equal right to it The 
father has not in such case an unlimited discretion. 

18. Hence [since the text becomes pertinent by taking 
it in the sense above stated ;t or because there is ownership 
restricted by law in respect of shares, and not an unlimited 
discretion ;t] both opinions, that the mention of like owner¬ 
ship provides for an equal division between father and son 
in the case of property ancestral, and that it establishes the 
son's right to require partition, ought to be rejected. 


ANNOTATIONS. 

13 A corrody ] The author explains corrody {>11 bund It a) as signify¬ 
ing anything which as been premised, deliverable annually, or monthly 
or at any other fixed periods. Srikrishna. 

Baghunandana, in the Dayatatwu , cites from the Caljtatarv, this de¬ 
finition, “ A fixed amount granted by the king or other authority, rcceive- 
able troin a mine or similar fund." 


15 Oi the 
text may he 
understood a« 
forbidding the 
unequal divi¬ 
sion of proper, 
ty ancestrel. 

16. That 
agree* with a 
passage 0 f 
Vishnu. 

17. The fa¬ 
ther may dis 
tribute h i s 
own acqnisi. 
t>on» as he 
pleases, but 
not th e patri 
mony. 

18. Thedoc- 
trine of the 
Mitah*h*ra 
&c concern¬ 
ing equal par¬ 
ticipation oi 
father A son 
k the right of 
the latter to 
require partt- 
tion, is reject¬ 
ed. 


14. Slam must be meant.] Immovables and bipeds arc mentioned 
together m a subsequesnt text. Flora that association, it is inferred, that 
the teun chattel heie intends biped or slave. Chudamani. 

For if the term intend substance 111 general, the mention of land and 
corrody, and the specific notice ot chattels, would be superfluous. Achyuta. 

15. An 1/4 regard to-his acquired wealth.] He may not m tins case, 
as in the distribution of his own property, (for there he had the option,! 
give unequal shares to his sons. Dayatatwa. 

18. Both opinions ought to be rejected ] The opinions, here rejected are 
those of the author of the Mitahhara and others. Srikrishna and Achyuta. 


j srikrishna and Achyuta. J Maheawara, 
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19 Other 
texts similar¬ 
ly forbid an 
equal division. 

20 The fa¬ 
ther takes a 
double share 
as usual: ami 
the partition 
is by his 
choice. 

21. A pas¬ 
sage of Vi anti 
and Vishnu, 
exempting 
from partition 
the eatnmony 
recovered by 
the father, un¬ 
less hv his free 
will, does not 
autbories the 
sons to de¬ 
mand parn- 
tion of other 
patrimony 
sgainet bis 
will. 


19. Other texts should be explained in the very same 
manner. 

20. It is consequently true, [since the text above cited 
do not imply co-ordinate ownership,*] that the father has 
his double share of wealth inherited from the grandfather 
or other ancestor ; and that a distribution takes place at the 
will of the father only, and not by the choice of his sons. 

21. “If the father recover paternal wealth [seized by 
strangers, andt] not recovered [by other sharers,! nor by his 
father,§] he shall not, unless willing, share it with his sons : 
for in fact it was acquired by him ” I11 this passage, Manu 
and Vishnu, declaring that he shall not, unless willing, share 
it, because it was acquired by himself, seem thereby to inti¬ 
mate a partition among sons even against the father s will, 
in the case of hereditary wealth not acquired [that is, re¬ 
covered,] by him. But here also, the meaning is, that a 
father, setting about a partition, need not distribute the 
grandfather’s wealth, which he retneved : but must so dis¬ 
tribute the rest of it, and not according to his own pleasure. 
Those authors do not thereby indicate partition at the 
choice of sons. 


. 22. Mov- 22. The father has ownership in gems, pearls and other 
able*, though moveables, though inherited 'rom the grandfather, and not 
mberiteU, recovered by him, just as in his own acquisitions ; and 
^u»)ly dud- has P ower t0 tribute them unequally, as Yajnyavalkya 
ded at plea¬ 
sure, like new 
acquisition. 


ANNOTATIONS. 


19. Other text*.] A text of Vrihaspati, concerning the equal power 
of father and son over pioperty moveable or immovable, acquired by the 
grandfather, is here alluded to. Maheswara. 

Such text must be interpreted as forbidding an equal distribution of the 
grandfather’s property, among the grandsons, by their father. Snkrishna. 

20. Has hi 1 double share ] It is true, that he has two shares, since 
passages, which will be hereafter cited, authorise him to reserve a double 
allotment when partition is made in his life-tune. Snkrishna, Chudamani 
and Achyuta. 

At the will of the father ] By the text of Gautama before cited 
(§ 4 ) partition depends on the father’s choice. Sriknshna, &c. 

21. And not according to his own pleasure.] Not according tohig 
mere will: but as choice governed by dread of sin inclines. Thus it must 
be understood, that, if they be able to subsist by other means, there is no 


Achyuta, 
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intimate 1 '. “The father i\ mastet of the gems, pearls and 
corals, and ol all [other movable pioperly ] buL neither the 
father nor the grandfather, i\ so of the whole immovable 
estate."* 

23. Since the grandfather is heie mentioned, the text 
must relate to Ins elects By again saying “ ali" after 
specifying “gems, pearK, &c." it is shown, that the father 
has authority to make a gift 01 any similar disposition of all 
effects, other than land &c. hut not of immovables, a cor- 
rody and chattels [i.e daves ] Sime here also it is said “ the 
whole," this prohibition forbids the gilt or other alienation 
of the whole, because [immovables and similar possessions 
aret] means of suppoiting the family. For the maintenance 
ot the family is an indispensable obligation ; as Manu posi¬ 
tively declares. ‘‘The support of persons who should be 
maintained is the approved means of attaining heaven. But 
hell is the man’s portion if they suffei Therefore [let a 
master of a lannly ] carefully maintain them "t 

24. The prohibition is not against a donation or other 
transfer of a small part and not incompatible with the sup¬ 
port of the family. For the insertion of the word “ whole ’’ 
would be unmeaning [if the gift of even a small part were 
forbidden.!] 

25. From the express mention of immovables, a prohi¬ 
bition is inferred by the analogy exemplified in the loaf and 
staff, against the gift or other transfer of a corrody or slaves 


ANNOTATIONS 

offence 111 his giving them no share of land or similar proporty recovered 
by him For it is the unequal distribution of patrimony not so retrieved 
that is prohibited. Snkushna 

23, By again naying " all. ” ] The separata use of the term “ all" 
must be meant to suggest gold anil other movables. For it cannot be an 
epithet of gems &r. since it docs not agree in number Sriknshna. 

25, The loaf and This example of analog}', to which frequent 

allusion is made in argumentative writings, is variously stated. According 
to one explanation, the reasoning, exemplified by it, is analogy drawn from 
association. According to another, it is an argument a fortiori. A loaf 
having been left suspended on a staff, the loaf is missing and the staff is 
observed to have been knawed by rats : it is concluded, that the loaf has 
been devoured by them. A staff being thurst through loaves, these are 
necessarily brought by hiingmg the staff. Other explanations are given : 
but the result is similar Snkrishna, Mahcswara&c. Also Ragh, Daya- 
latwa. Vide Infra. C. 3 § 15 m notis. 


* Cited also as a passage of Yajnyawalkya by Sriknshna in the Daya- 
, crama, and Raghunandana in the liagaiatva. Rut ,the quotation in the 
Vi tacskara , (whence it has been evidently taken 1 is anonymous, 
^iknshna. 


So Yftjnya- 
valkya 


23. His text 
expounded. 


Manu incul¬ 
cates the duty 
of maintaining 
the family. 

24. A small 
part of the im¬ 
movables may 
bo aliened, 
though the 
gift of the 
whole be for¬ 
bidden. 

25. The pro¬ 
hibition re¬ 
gards land, 
pensions and 
slaves. 
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26. Bat, if 
necessary, the 
whole may be 
sold, 


27. Texts 
of Vyasa cit¬ 
ed. They do 
not disable 
the owner 
from aliening 
his property 


HINDU I.AW. 

2b. Hut, if the family c.ilinol he suppmled without sell¬ 
ing the whole immovable and other properly, e\en the 
whole may he sold or otherwise disposed ol . as appears Irom 
the obvious sense of the passage ; and because it is directed, 
that a man should by all means preseivc himself. 

27 It should not he alleged, that by the texts ot Vyasa 
(“ A single parcener may not without consent of the rest, 
make a sale or gift of the whole immovable estate, imr of 
what is common to the family " “ Separated kinsmen, as 
those who are unseparated, are equal in aspect of immov¬ 
ables : foi one has not power over the whole, to give, mort¬ 
gage or sell it,’’*) one person has not power to make a sale 
or other transfer of such property Foi here also [m the 
very instance of land held in common,]! as in the case of 
other gonls, there equally exists a piopert) consisting 111 the 
power of disposal at pleasure 


ANNOT VT 10 NS 

A prohibition is mjerred.] The pinlub.imn extends to a coiiudv and 
slaves, because they aie (xlumted 111 con pun tion with land (Yaprvnval- 
kya, 2 122) Maheswara 

Because the three are yoked togctlui. Sukii-dma 

26. Ai appearJrum the oJuoiet tense 4'c.J for the obvious sense of 
the passage inculcates the obligation of maintaining the family 

In like manner, if there be no laud or other permanent property, but 
only jewels or similar valuables, he is not authorized to expend the whole 
for the reason holds equally But the declaration of a powei over mov¬ 
ables supposes the existence of both sorts ot property It should be so 
understood. Knkhnshna. 

27. It diould not he alleged %e.] To refute Chatnlcswnra’s doctrine, 
that gift without the consent of coheirs, is invalid, and that such gift, 
though actually made, must be set aside, as the mere semblance of do¬ 
nation ; the author states it by way of objection. Sriknshna and Aeyhuta 
on Dayahhaga. Kasirama on Dayatatwa 

The author here imagines an objection to the opinion which he himself 
entertains, that a gift or other alienation made by an unseparated brothci, 
or coheir, a valid like a transfer made by a father. Ragb. on the Daya - 
bhaqa. 

In tact, the icquiring of the assent of coheirs in the case of separated 
brethren, is for the purpose of ascertaining the fact of partition and 
settling the limits like the consctif of townsmen and neighbours. There¬ 
fore the transfei is \.ih(l without the eoiieiiirenec of a separated coheir, 
as has been shown 111 the Mdahhaia. Ragh. Dayatatwa. 

On the question whether goods held m common may or may not be 
aliened by 011c of the parceners, some maintain, that joint property 
may not be given away by one parcener, because joint or common pro- 

* Both stanzas are here ascribed by Jimutavaliana (and similarly by 
Srikrishnaj’to Vyasa; hut the second is cited in the It at milt am as a pas¬ 
sage of Vrihaepati, f Snkrmlma’s Dayakiama, 
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28. But the texts of Vyasa (§ 27,) exhibiting a prohi¬ 
bition, are intended to show a moial offence: since the 
family is distressed by a sale, gift or other transfer, which 
argues a disposition in the person to make an ill use of his 
power as owner. They are not meant to invalidate the sale 
or other transfer. 


29. So likewise other texts (as this, “Though immov¬ 
ables or bipeds have been acquired by a man himself, a gift 
or sale of them should not he made by him, unless convening 
all the sons,’’) must be interpreted in the same manner. 
For here the words “should ” “be made” must necessarily 
be understood. 


ANNOTATIONS. 


pcrty is mentioned m a text; of Manu * aiming things not fit to he given. 
It is accoidingly declaied by two passages of Vyasa tha t a single 
parcenci has not powei to make a gift or othci alienation. The notion 
of these writers is. tha* a stle 01 othei tiansfei made by the will of a 
single paicenei. is valirl, beeniise all have propeity 111 the whole wealth ; 
E01 they maintain a eomnmn light to the whole, vested in all. That is 
wrong for <v eomnmn piopeily vested in all is denial by the authoi of 
the Dayabhaga, because there w no pioot of it. Srikrishna Dayakrama. 

Separated landmen. J This is accmding to the leading 111 the Mitak- 
' hara , Dayabhaga. Dayatatwa, Viramtrodaya, $c. Rut in the 1SW1/1- 
rhandnlta , Pnnjafa, Kalpntaru , Patnahaia. (Vuntamant . &c. the reading 
is Dayadah , l> hens” instead of Snpnidah. “ kinsmen.” However, Chan- 
deswara ictnarks, that heir'’heie signifies son &c. Ami the term is so 
explained by the author of the Praka\a. 

28 Mat to uiraUdate the sale.] Since llie'c is not a general property 
of the whole, aeommunity of rights, consist big in theic being numerous 
owners to the same things, does not exist, and community signifies only 
the state of not being separated. But here it is the notion of the author 
of the Day ah h ay a. who maintains a several light to a part vested m 
each person, that nothing prevents a donation nr other transfer of the 
coparcener's own shaie, even before partition, since a common property 
is already vested in him. Srikrishna on Dayakrama. 

29. Must be understood.] It, should not be asked why may not the 
words understood be “is” “valid” or “is” “possible”’ Were it so, 
the verb could not be governed by the same term with the participle 
(“convening."} Srikrishna on Layabhaga. 


* The passage hero cited is not found in Manu's institutes, and is 
quoted by most compilers from Vrihaspati, The author of the Virada- 
Chandra has silently introduced mto it, a reading, which, if genuine, 
would make it confirm the contrary doctrine. For, as read by him, the 
passage in question enumerates void gifts. 


28. They 
show a moral 
offence. 

But do not 
invalidate the 
transfer. 


29. Other 
passage must 
be similarly 
explained. 
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precepVUhi. 3 °- Therefore, since it is denied, that a gift or sale 
fringed, but should be made, the precept is infringed by making one. 

the transfer is But the gift or transfer is not null: for a fact cannot be 

not nuU - altered by a hundred texts. 

inferences 3 1 ' Accordingly [since there is not in aiich case a nul- 
cerroborated lity of gift or alienation*] Narada says “when there are 

Vw p ^j Sag0 man y persons sprung from one man, who have duties apart, 

o aroda. an( j transactions apart, and are separate in business, and 

character, if they be not accordant in affairs, should they 
give or sell their own shares, they do all that as they please, 
for they are masters of their own wealth.’’t 


ANNOTATIONS. 


30. A Jot'/ t'lunmt bp altered by n hnmtced tfrts ] If a lira hm ana 
be sJain, (he piecept 1 slay uol a II i alumina . ’ decs i at annul the murder 
noi docs it render flic hilling nt ,i Hpuhnuimi impossible. What t hen l 
it declines the sin Itagh on Da>/ab/iai/a 

31. A’nrailn ,\a//\ \ The passace of Nuiad.i s institutes, here cited, is 
otherwise interpreted by different compileis: and is gemually ninleistood 
asdcclaiing the sepaiate and independent light of (ohens, who have 
mailc a partition It is so impounded in the Smntn humh i ktt. Baimharn , 
(’Imitamuni, Viramitroduyti <fte. lint, m the present quotation, it is 
apparently understood as relating eqii illy to divided and undivided shares. 

The author ot the l uanutioilai/a criviu* a summary ot this doctrine, 
say, ‘ Jimutavahana, Inn mu tiled two passages of Yyasa (t> 27,) affirms, 
that tlicyiarc not intended to incapacitate single eohen tor making a 
sale or gift, since lie has piopeily defined to be a power of disposal at 
pleasure, in the ease ol immovables, precisely as m that of other effects, 
and since those texts cannot declare null an actual gilt consisting in 
the relinquishment ol the propelly , loi the tad cannot be altered by a 
hundred texts. Hut the pioluliition is levelled against wicked poisons, 
and is intended to declare the alienation sinful, because it is injuiious 
to the lauuly, ll there were no sufficient cause foi the alienation, such 
as the disliess of the family in the like. So the texts (<f 29) relative to 
sepaiatcd coheirs mu-1 be explained as above Aceoidingly N.uada 
authorizes gene)ally a sale oi any otliei alienation (1) 31) Since the 
text specifies the reason, “ liecause they are masteis ot then own wealth,’ 

‘ it, relates to immovables, lot it would else be impel tment.’ 

Sriknshna and Acbyiita on the Dai/alikai/a ol Jimutavahana, iuid 
Kasirama on 11 k Dai/atatmi of lUghunandana, vemark on Navada's 
text (13 43 ) ‘ This relates to gift of alienation by a well disposed man. 
But the prohibition was relative to an ill-disposed person. [Consequently 
there is no contradiction];] It is here expressly declared, that the gift 
or alienation is valid willimit consent nl heirs And thus the prohibition 
ol gift or sale ol the whole estate, unless in (listless, must be undcisloud 
as especially reganlmg immovables (land Ac) ratliei than chatties (gems 


* Sriknshna and Achyuta. 

f Narada 13,42—43 Scveial variations occur in the reading of this 
passage particularly m the thud and fourth verses of the first stanza ; as 
Samyak , well, tor Pniltak , apart, and Xntychhu fur Kanjahu. 

| Achyuta. 
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32. We resume the subject Thus, for the reasons be- tul&tion. °tC 
fore stated, since the equal participation of father and son text, (§9) has 
in the estate of the grandfather or other ancestor would be boen n § h j Iy 
incongruous ;* and since it cannot be intended by the text exp0W1 e • 

(§ 9 ) to confer on sons a right to demand partition ; that text 

must either be meant to prevent an unequal distribution 
depending solely on the father's pleasure, [according to 
Dhareswara s interpretation ; § 15, t] or it mu-,1 intend the 
equal right of a nephew whose father is deceased, to share 
with his uncle , conformably with the other exposition [§ 9.J] 

33. Thus [since <ons have not power to require parti- tmn’ia by the 
tion II] a division even of wealth inherited from the grand- choice of the 
father must be made by the sole choice of the father. But, fa ^ r en ^ 
with this diffence, that it is requisite, the mother should mothcnspait 
have ceased to be capable of bearing issue : whereas, in the child, beer- 
instance of his own acquired property, partition takes effect Ste bl here-' 
without that condition. But, alter the demise of the father, ditary. 

it takes place equally 111 the case of both sorts of property, 0* after the 
[the father’s estate or the grandfather's $] without distinc- mise * de ' 
tion. 

34. Therefore the periods of partition are two, even in nodiofMrti. 

the case of wealth inherited from ancestors. tion are two. 


ANNOTATIONS 


pearls, coral &c.) But. if this lelate to a man’s own acquisition, the 
preceding text (§ 221 would be impertinent. [F01 he had of course 
power over them, since they were acquned by bimself.f ]’ 

32. W’c return the xuhjcrt.\ That sons have not a right to parti¬ 
cipate equally with the father in the grandfather’s estate, and that 
partition is not exigible at the will ot grandsons, are positions which 
^instituted the subject under consideration. Chudamam and Srikrishna. 

Petition of the estate of a paternal grandfather or other ancestor, 
was the subject. Achyuta. 

Since equal participation would be incongruous.] Fora reason which 
will be subsequently stated. Srikrishna, 

For it is provided by Ipositlvc institute (§ 35) that the father shall 
have two shaves cf such property. Maheswara. 

Since it cannot be intended AV.J For the reasons before-mentioned. 
Srikrishna. 

34. The period* are two) The cessation of the father's property, 
by death or otherwise, and the father’s own choice, provided the mother 
be incapable of bearing more children, are the two periods hcie meant. 

* Maheswara reads ‘since the ordaining of equal participation See. 
would be insongruous: inserting the word V id ham, which is omitted by 
Srikrishna in his reading of this passage. 

■f Maheswara \ Conformably with Udyota’s exposition. Maheswara. 

j Brtkrishna, |j Ghudamani. 1 Kasirama cm Eayatatwa. 



774 


HINDU LAW. 


35. Thok 
thor takes a 
double share 
of tho patri- 

dained by 
VrihaBpati 
and Narada. 


30 This n 
confirmed by 
analogy. 

37. Porn 
elder brother 
takes two 
shares, as di¬ 
rected by 
Manu and 
Gautama. 


3<. In such case, if the father voluntarily make a parti¬ 
tion with his sons, he may reserve for himself a double share 
of property ancestral. For Vrihaspati, saying “ The father 
may himself take two shares at a partition made in his 
life-time and NaradaLe'the father, making a par¬ 
tition, reserve two shares for himself; ” do so ordain, with¬ 
out restriction 

36. Besides, a double share of the grandfather's wealth 
is the father’s due by this [followingt] argument 

37 Deductions of a twentieth part (with the best of all 
the chattels,) and of half a twentieth, and of a quarter there¬ 
of, are propounded by a passage of Manu : (“ The portion 
deducted for the eldest is the twentieth pait of the heritage, 
with the best of all the chattels, for the middlemost, 
half of that; for the youngest a quarter of it,*) and shares 
increased by one portion, by half of one, and by a quarter 
are propounded by other passages of the same author : (“if 
a deduction be thus made, let equal shares of the 
residue be allotted ; but if there be no deduction, the shares 


ANNOTATIONS 

But m tact, whrthci it be an hon'ditarv estate, or his own acquued 
piopcrty, the time ol the lathci's piopcilj reusing is the only admissible 
pel 101I ot p,util 1011. The distinction is, in the rase of dividing the 
giandfathci s estate that the cn< umstanu’ of the mnlhci's being in¬ 
capable of lieanng mmc* child it'll is associated with it. This should be 
nndoistond. I01 even in the instance ot a distubution made by the 
lather, his propoitv ni the sliaie icerivable by Ins son is annulled by his 
own lelinquisliment. Rise, if the lathei’s piopeity subsists, Ins goods 
could not become lieiitage. noi he subject to partition , since his sons 
have no pievious vested light. Sriknshiia. 

3.-> Without 1 esfrief mn ] Accenting to the ant hoi s own doctrine 
the double allotment concerns hcredilaiy properly only, and is conse¬ 
quently propounded with discrimination of cases But, uccoiding to 
the opinion of his opponent, who admits the double share 111 the case 
of the fathers own [.uquind 1 pioperly, the allotment of such share is 
here derlaicd 111 icg.ud to the giandtathei’s estate also, since theic is 
no specified rest net 1011 ot i< to l lie father’s wealth. Raghunandana on 
Da yah ha go. 

36 By thn nrgumnt \ I laving 111 the picecding paragraphs known 
that a double allotment for the fathci is ordained by express passages 
of law, the author proceeds to show, by the following reasoning, that, 
since a double share is allotted to the eldei brother, two shares must a 
fortiori be given to the father who is entitled to greater revenue. 
Maheswara. 

37, \ Hcie the woid middlemost intends the neit after 

the eldest and those born altu him are all comprehended under the 
term youngest Snkrishna. 


Narada, 13. 12 Vide § 46 f Ohudamane* Srikri»hna 4c 
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imisl be disLiibulcd m this manner , lei llie eldest have a 
double share, and the next bom, a slum ami a half, and 
the youngest sons each a share thus is the law settled ,) 

Gautama likewise, nftei directing, that “ A twentieth part 
shall belong to the eldest, beside- a pair [of goats or sheep,] 
a car, togethei with beats that ha\e teeth in both jaws, and 
also a cow and bull,’’ {i c a pan of goats, or the like, a 
car with horses or other beasts having teeth in both jaws, 
and a bull together with a cow ; all this shall belong to the 
eldest;) and after diiecting, that “ Cattle blind of one eye, 
or aged, dwarfish, oi disfigured, shall belong to the middle¬ 
most, il there be more than one , ” (/ e aged or old, dwar¬ 
fish or stunted, disfigured or having a distoited tail, these 
shall appertain to the middlemost, provided the cattle be 
numerous;) and aftci further directing, that “ A sheep, 
gram, non, a house, and, together with a cart, one of each 
sort of quadruped, shall be given to the youngest; all the 
residue shall be equally divided ; " (i. c a sheep and other 
things, as specified, shall be allotted to the youngest; but 
let the brethren divide equally the whole of the residue ;) 
has by the following passage allotted a double share to 
the eldest: 11 Or let the first born have two shares, and the 
rest take one a piece.” 

38. It must not be argued, that the eldest has a double i8 _ Nofcag 
share allotted to him as the acquirer of the wealth For the acquirer of the 
allotment of two shares is directed “ if there be no deduc- wealth, 
tionnow a deduction could not be supposed in the case 
of an acqmsiton ; and, since the middlemost and youngest 
are not, inasmuch as they are acquirers of the property, 
distinguished from the eldest, the assigning of a share and a 
half, or other less portion, [as a share and a quarter,] to 
them, would be incongruous, and the use of the term 
“eldest ” &c. would be impertinent. 


ANNOTATIONS 


ApairnJ gout j. <fv] Or ot sheep or other eattle, Rut kme sue 
separately mentioned. Snkiishim. 

Provided the cattle he i)u»ieri»ti.\ Rut if they be ’few, the distri¬ 
bution should be adjusted in propoitiou to the deduction* receivable by 
the eldest. S.ukrwhna. 

A house.] A habitation other than that which is the father’s abode. 
For so Sankha ordains. Snkrishna. 
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3!). Hut 
nghtof priu 


gcmtnio .ii 
hinted by 
Manu. who 


denies that 


right to tlie 

appointed 

daughter. 


tO. The 
maxim, that 
more is not to 
be assumed 
than is neces¬ 
sary, does not 
authorize the 
assumption, 
that the pre- 
oept relates to 
an acquirer. 


39. Accordingly, in Lhe case of a paitition between an 
appointed [daughter and a true legitimate son, Manu ordains, 
“A daughter having been appointed, if a son be after wards 
born, the division'of the heritage must in that case be equal, 
"since there is no right of primogeniture for the woman.”* 
Thus propounding equal partition, because there is no right 
of primogemtuie in this instance by leason of her sex, the 
author thereby intimates, that a male would have had a 
double share [in right his being eldest I] 

40. In regard to what is said, that as in the instance of 
the ffnhrkn, a passage ol levelation to this effect, “ The 
Holaka ought to be performed," is assumed for the 
justification of the practice of celebrating that festival which 
is in use among the Prathyai , (for it can he sufficiently 
justified by such a passage; and one, containing the word 
Prachya or other restrictive term, need not be supposed, 
since the proof of it would be burdensome,) so, in this 
case likewise, a passage of revelation in these words, “Let 
the acquirer take a double share,” must be inferred, and not 
one containing the word “eldest ” or other restrictive term. 
That argument is not right, for, in the one case, the 
practice observed by the Prachyas can be justified by a 
general precept of revelation, which must be presumed to 
that end. It should not be alleged,, that one containing the 
term Frachya must be supposed for the sake of justifying 
the omission in non-performance, is no fit reason for presum¬ 
ing a lost revelation. But, here, since Manu and the rest 
use the word “ eldest,” a passage of scripture containing 
that term ought to be presumed to justify its insertion ; not 
one exhibiting the word “acquirer;” since there is no 
necessity for assuming this: nor is there any special 


ANNOTATIONS. 

39. Accordingly . Since priority of birth demines the right to a 
superior allotment. Aehyuta. 

Since lhe right to a double share is founded on primogeniture, 
Srikrishnn. 

40. A* in the instance of the Holaka.] The author proceeds to refute 
the opinion of the same writer, who reconciles the matter on the principle 
of the reasoning taught under the head of Holaka. Maheswara. 

It is the 8th topic in the 3rd chapter of the 1st book of JaiminTs 
Mimansa. Vide infra 0.6 Sect. 1.—§ 22. 

The Holaka is the festival of spring (Vasanta), and is observed by the 
Prachyas. Srikrishna. 

* Manu, 9.184. Vide infra. 0.10. § 2. f Ragh on Dayatatwa, 
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authority foi the proof of one containing both terms It 
should not be alleged, that since it is necessary to suppose 
a revelation for the purpose of authorizing the acquirer’s 
double share in other cases, that may be the origin of the 
law in this case also, for it is an easy conclusion, and the 
word 11 eldest ” may signify the acquirer. The reverse is 
equally possible; for, i f a revelation containing the term 
“eldest” be supposed, even the word “acquirer” might 
just as well be presumed to signify eldest, since there is no 
ground of preference. Besides, on the same principle of 
facility, a supposed passage of scripture, containing three, 
four, or more terms, may be any how inferred from reason¬ 
ing ; and the terms of the whole law may be made to relate 
to it, by interpreting them according to analogy and 
metaphor : and thus may you demonstrate your skill in the 
law. Therefore, snue an established practice, or a sentence 
of memorial law, from which a passage of scripture is to be 
inferred, may be sufficiently justified by assuming a passage 
m whnh the paiticular practice is described, or the words 
ofthelaware contained; more should not be presumed. 
And such is the import ol t he reasoning, instanced under 
the head of Hulaka. 

41 Accordingly [since primogeniture and acquisition 
are severally, and independently of each other, reasons for the 
allotment of a double share,*] Vasisht’lia having ordeained 
a double share for the eldest brother, separately propounds 
the allotment of two shares to the acquirer Thus, after 
premising “ Partition of heritage among brothers,”! he says 
“ Let the eldest take two shares ;”f and at no great distance 
adds. “ He, amongst them, who has made an acquisition, 
may take a double portion ol it ”|| Two shares being thus 
oraauied by this author in'right ol acquisition, his direction 
for a double allotment, to be given to the eldest brother, 
would be impertinent 


ANNOTATIONS. 


It Is called JInlahi or Ifoli. The Pntehyit* are the orientals contrasted 
with the Udichya^ 01 people of the 1101 th, and Dakihutatyas, 01 people 
ol the south. The celebration nt the /loir is peculiar to the eastern 
/finding, as the festival or worship of (aranjnria is peculiar to the 
southern Hrtuim, Sec Srikrishna, Ate. 

41. Would be impertinent ] For two passage of one author cannot 
signify the same thing; since one of them would be superfluous. 


41. Vftsish- 
tha distinctly 
assjgns two 
shares to the 
eldest brother 
and two to the 
acquirer. 


* Snkrishiui, and Aehyuta. f Yasisllia, 17 :il>. J Vasishtha, j7. 37, 

|l VuMshrh.i. 17, 42. 
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42. Vrihaa- 
pati autho¬ 
rizes two 
shares in right 
of birth, know¬ 
ledge and 
virtue. 


43. The al¬ 
lotment of two 
shares con¬ 
cerns parti¬ 
tion among 
brothers ot 
the whole 
blood only, or! 
of the half 
blood only 
The deduction 
of at wen tie tn 
Ac. regards 
the half blood, 
as is hinted 
by Vnhaspati 

4-1 For thiB 
being restrict¬ 
ed to the half 
blood,the 
other relates 
to the whole 
blood. 


45 The de¬ 
duction is dis¬ 
allowed in the 
oase of bro¬ 
thers equally 
meritorious. 


42 The right of taking a douine dure, too, is not con¬ 
fined to the ease ot primogeniture. Thus Vnhaspati says . 
“The eldest by buth, by science, and by good qualities, 
shall obtain a double sluie of the hentige, and the rest snail 
share alike : but he is as a father to them ” If the allot¬ 
ment of two sluies weie only in right ot acquisition, the 
mention of birth, science, and good qualities, would be 
useless. 

43 This double poition is applicable to the case of 
partition among whole biotheis [01 among half brothers 
only ;*] and the deduction ot a twentieth p -it lor the eldest 
is relative to partition among biotheis of both the 
whole and the half blood For Vi du-pati says • “Alisons 
of regenerate men, bom ol a omen equal by class, should 
share alike alter giving a deduction to the “ eldest "I 


44 Since purl 1L1011 among s.,11s bom ol several wives, 
equal hy day-, is here stated as piec ded by a deduction, it 
follows, that the doetune ol a d mbic shaie 1 elates to the 
case of whole hiothers and tins is piopci, for the elder 
brothei has the gi uter weight among Jus biethren, from 
the circumstance ol Ins being ol ihe whole blood. 

45. The deduction also of one m ten cows &c must not 
be made. Maim dec Lues • “Among bi others successful 111 
the performance ol their duties, there is no deduction of the 
best in ten, though some trifle, as a mark ol greater 
veneration, shnu'd lie given to the fitsl-born.’’t 

ANNOTATIONS 

13. All wo 11/ tt‘ifriii‘ititi' mm ! Knllnka Pdiallu nifois lrom this 
and the billow im> pass me ol Mann's nisi itulcs, (it. L.17,) that no deduction 
is allowed in l.uoui nt I lie fiisi-boi 11 .11 a partition among the sous ot a 
Siiiliu mini. .Iirntit,i-V..luma's ooimnont.ilois ('hudamnm and Snkrishna, 
oppose ih.tt dm nine’, and asset l tlic unlit of a Sutlru'u eldest son to the 
estalili-nol dtdm I ion But Uaplniimndana, m + he Dnyatatwa, supports 
Kulluk.i filial la’s opinion. The aL'niiiin-uls are louj>. 

45. Suetrwjvl 1,1 the pr/joi mu me 0/ thru diitiri ] It js here under¬ 
stood. that all line equal good qualities Hut, it endowed with supenor 
qualities, the eldest lias his lcgulai deduction Ohudamani. 

The meaning is • though successful.’ But, it meapahle, rather shall 
ther 1 'he no iluluetiou. Mahesw.ua. 

* Siikiislmii and Aehyuta 

t Manu, 1.50. l'huugh here cited fiom Vrihasjiati; but it is quoted 
from Maim in the Uagatatwu, Kalpatai v. Hatnacara, iic, 

J Manu 9,115. 
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46. By the reasoning thus set forth, if the elder brother 
have two shares of the father's estate, how should the 
highly venerable fat-ha, being the n *tur.il patent of the 
brothers, and competent to sell, giu- or abandon the pro¬ 
perty, and being the root of all .at .•exion with the grand¬ 
father’s estate, be not entitled, in hte ilicunistnnces, to a 
double portion of his own huitt.’s wealth' \ ruusnati, 
extending to the eldest son the r.ght to a double share 
because he is like a fathci, as cqueued in a passage above 
cited (§ 42,) does theichy intimate a maxim, th it the father 
shall have two share and ihe rnxim is actually Im¬ 
pounded by Vrihas’iali ; lor he oidanis mu li an allotment 
in general terms • • The ..atii'n ni iv hinneM t ike two shares 

at a partition in ide in his hle-tune " 4 So Naiada says 
“Lei the father, making, parti 1 am, repave two shares for 
himself; and the mo’ her shall take an equal share with her 
sons, if hei husband be dec* ..sad "I 

47 A father, distributing the goods, may take two 
shares for hnnseli The constrm lion of the sentence is not, 
“ A f ithei, distribute his own goods, may take two shares r 
for tlue would emit'.idiot tin doctune before stated 

4'S Besides, it the I >ther and ^on are to share 
equally the giandfather s we dth, [under texts declaratory of 
their similar or equal rights,!] it must be affirmed, that as 


ANNOTATIONS 

4f> Eiienihitq to tin ’ rhlr\t v *0 j I»v .lsi 1 ibinc' to Hie tnst. horn 
equality with tlio latliti, it is uimln'l, 1I11I 111 like 111.1 uutH .as the 
l.ithfi Ii.is ,1 nelit to two slims wlifii .1 pmulion ol lus mm futhor’s 
estate is made b\ luin with In-, son, ,uni uiamtstuis so is (lie eldest son 
»itln| to it iloiilili' ptiii'nii ol Ins own j iilii'i s weal ill, w hen jmrtition is 
nutlc .llllim; Ill'll hols fs| ikl IsllU 1 

47 That inmlil contmtiut it J It would ho liieoiisislent wilh.i passage 
of Vishnu allot0 cited (§■ Up .nnl wifli flic left ol Mania ( § 57), Sukri- 
shiiii ami Mahesw'.iiu. 

It would eontradioMhc fmcg'iing uasoning ( .{(> \t ) m regard to a 

tltmhle shall* of the ei mtlf ithei s piopetty Athyma. 

It vvouhlhe at tan ini'e with (he aiguiiHiii, that, il an elder brother 
have two sli.nes. when the grandluthci's esiate is divided, surely the 
father should have as imieh riiutlaniaiit; 

It would he incompatible witli the light ot lescrvuigmore or less [than 
a regnlai allotment] ot bis own .lnpiued piopertv. Ragh. on Daya- 
liltaya. 

The last explanation is ivinng. foi I Ins tied tine has not been before 
stated. Achyuta 

48. In common.] A single in tide, becoming the subject of two 
rights of propel ty picdieated ot (wo poisons, is jnoporty in common. 
Snki ishna 


* Alreatly cited, § .1,4. t Niuada, Id. ]2. Aliendy quoted, § 86. 

J Mahcswara. 


W. Thus 
the elder bro¬ 
ther boing en¬ 
titled to two 
shares of the 

patrimony 
surely tin fa¬ 
ther shall 
have tw o 
shares of it 
That is hint 
eel by Vnhae- 
pati 


Narada’s 
text (§35) 
again cited. 


47 And ex¬ 
plained. 


48. There 
cannot be 
equal parti¬ 
cipation of fa 
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ther and sons 
in the patri¬ 
mony. 

For either 
the goods 
must be in 
common, and 
consequently 
there could be 
no partition 

49- Or, if 
the son hare 
an allotment 
of equal 
amount, the 
eldest brother 
and his sons 
taking two 
shares apiece, 
would leave 
but little to a 
younger bro¬ 
ther. 

50 A pas¬ 
sage of Vri* 
haspati con- 
oernimr equal 
participation 
forbids an ar¬ 
bitrary distri¬ 
bution. 


51. Or it 

relates to a 
son of two fa¬ 
thers (one na¬ 
tural and one 
adoptive.) 


52. The 
text of Yajna- 
valkya has 
been already 
expounded 

(§9.) 


much as is the father’s share, so much [in number and 
quantity,*] is the son’s : not, that the veiy same effects, an-d 
same in quantity, which are the father’s, are also the son’s; 
for thus the projeity would be in common , and it might 
be concluded, that like the goods ol husband and wife, no 
partition thereof could takepl.ue 

40. Now, if the case were so, [that is, if sons were 
entitled to share wnh their tar her ahoiments 0* equal 
amount, while his property continued ;t | the eldest, together 
with his son, would have (our shares, it two must be alloted 
to his son, at the same time that two aie alloted to the eldest 
himself in right of primogeniture and one -hare only would 
belong to another brother Thus, if the eldest brother have 
many children, and equal portions must he assigned to them 
as to their father, a mere trifle would remain <oi a younger 
brother which would be in contradiction to great authonties 

50. As for the text of Vnhdspan • “ In wealth acquned 
by the grandfather, whethei it consist of movables or 
immovables, the equal participate >n of father and of son is 
ordainedits meaning is, that the p.itiup.ition shall be 
equal or uniform, and the fathei is not entitled to make a 
distribution of greater < r less share- at his < hoice, as he may 
do in the instance of his own acquired goods. It does not 
imply, that the shares must be alike. 

51. Or the text, declaratory of equal shares. nu\ relate 
to a father who is himself sou of two fathers ; [ one the 
natural, and the other the adoptive parent ] 


52. The passage, which declares that “ the ownership 
of father and son is the same,” has been already expounded 
(S 0. &c.) 


ANNOTATIONS. 

51. Or the text may relate?] Chndamani understands the author to 
propose the second interpretation (which is founded on a text of Sankha 
as by him explained ,) because this passage of Vnhaspali propounds the 
father’s want of independent power 111 regard to all property movable or 
immovable, and is consequently lrrcconcileable to o'her tevs which allow 
his dominion over gems, a corrody or pension, and slaves Bin Sriknshna 
aad Achynta restrict movables m this place t.o signify slaves , and thus 
reconcile those texts Thev expound equal ” as it, were alike. As tin 
father is a sharer, so is the son 

. 62. Already expounded J In the two modes above stated (§ 9 and 

16,) Aehyuta 

Conformably to the opinion of Dhareswara and others (§5.) Mahes- 


Achyuta. 


f Maheswara. 
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53 Moreover, it is said, if that father be eldest, as rescu¬ 
ing his own father from the misery to which a childless 
person is doomed, it is assuredly i ea^onable, that he should 
have an allotment twice as great .s his own sons, in the same 
case in which he would have double the all itment of his 
brothers, because he wa as a father to them, fa it is through 
him, that his sons are connected with, the hereditary pro¬ 
perty But if he be not the ehlest son of his father, he takes 
only an equal share with his son 

54 That is not i curate For, suite a share and a half 
or other specific alio, incut, is mdai”ed for the middlemost 
and other sons, it is assmedh lit, that the father should have 
a double share, in rich’ of palermty , and it is not proper on 
the part of yourself and th„ holy alters, to direct the equal 
participation of fath* r and «on in general terms. 

<5. Besides, the allotment of two shares to the father is 
not properly applicable to his own acquired wealth ; as 
appears from the circumstance, that the distribution of it 
follows his choice The precept regarding that allotment 
would be superfluous, since he may, at his choice? have 
either more or less than two or three shares Nor can the 
text be restrutm, for 11 would contradict Vishnu, who says: 
“ When a father separates “ hn sons from himself, his own 
will regulates the distribution. But, in the estatei inherited 
from the grandfather, the ownership of father and son is 
equal.”* 

56. The meaning of this passage is, ‘In the case of his 
own acquired prnpeitv, whatever he may choose to reserve, 
whether half, 01 two shares, or three, all that is permitted 
to him by the law but not so, in the case of propeity 
ancestral ’ 


53. It is 
said, that, be¬ 
ing an eldest 
son the fa¬ 
ther has two 
shares in a 
partition with 
his son as 
with his bro¬ 
thers , 

hut nof nnless 
he be eldest 

54 That is 
wrong • he 
should have 
two shares in 
r'ght ofpator- 
mty. 


55. The 
allotment of a 
double share 
oannot, relate 
to acquired 
wealth, which 
the owner may 
divide aB he 
pleases. It is 
so deolared by 
Vishuu. 


56. Exposi¬ 
tion of the 
text. 


ANNOTATIONS. 

53. The turnery to which a ehil/lle^ perwi ie doomed.] The hell 
called Pvt (Vide 11. Seel I.*—§31) .Achyuta 

hi. It fit he tthtnih! hate a ilmihJe tlmre] Since it is not reason¬ 
able, that the same case in which the middlemost has a shave and a half, 
and the rest have other appropimte portions, (he fathci should m right of 
paternity have less, namely a single share. Snknshna. 

It 11 not proper to dneet equal pmtieipatioa in general term.] For 
the prorer direction is, that the father ot a son, who has only one parent, 
should have a double share; but the father of a Kshetroja. or other 
offspring of two fathers, should have single share Srikrishno 

* Vishnu, 17.1—2. Vide Supra. § 16. 



HINDU I AW. 


782 

57 A pas¬ 
sage of Hanta 
cited. 


And 

explained 


59. A text 
nf Sankha and 
Likliita ex- 
pounded, 


The father 
lias two shares 
if he be son of 
one father i e. 
legitimate 


57. Accordingly Harita says: “A father, during his 
life distributing his property, may retire to the forest, or 
enter into the order notable to an aged man ; or he may 
remain at home, having distributed small allotments anil 
keeping a greater portion : should he become indigent, he 
may take back from them ” 

58 By this text the father is authon/ed to distribute a 
small part, and to icserve the greatest portion of his wealth. 
“The order suitable to an aged man,” intends retirement 

59. As for the te\i of Sankha and Likliita, “ If he be 
son of one father ' r/,,i/>n/iii), he 111a\ allot two shares to 
himself,” the sense of it is this ‘The word djmlra means 
son of one man u is not a compound epithet signifying one 
who has an only son , for that mode of construction p nails 
less than the othei " A son <<l mu? m.m ” is a true legiti¬ 
mate son The father, being sueh, is entitled to ,1 double 
share: not so one who is [t\htintm) lsmeof the soil, though 
he be the father of the family ’ But the text before cited 
(§ 9), declaratory of the ecpul owueidiio of father and son, 
must be explained as intending a father who was \k\hetmja) 
issue ot the soil or wife. 


ANNOTATIONS 


57. The order iv if able la an a<\ed Mittf'i].'‘lf llie pennd for becoming 
an anchoret be arrived, lit him become an anchoret, if the perod for the 
order suitable to old age or that of a resumed liehise is come, let him 
makehisresigna'inn m if nntliei of (hoe be 1 hi •■><■, the uiitho'i doolaies 
‘he may remain, baviiur riislnlmteu allutmeiit ('•01112 "non (hem to Ins 
sons nr other descend,nits lint it lli it u Inch he 11 mu veil lie wasted hy 
cnnsmiiption or use. he may take hack |m his maintenance fnnm Ins sons 
to whom he gave allotments Ilai/a-raha^ia 

Should he become indu/cnl | Should the'uropeih re-sened hy him lie 
expended. Aeliyuta. 

Should he have eimMimed all Ins wtahh. Sukiishna. 

59 . If he l>e mi of one father .] This isi.Fir.nt i-vah.ma smleipielahon. 
Chandeswara ’andethe authois of (lie Smuti-fliambwn and Ynath- 
Chandra.. lollow the other exposition ‘ If lie be lalliei ot ore son ” 
and Vachaspati Misia with theaiithoT ol,the Maihinninlnn and others 
adopting this exposition explains ■ one '’>'Jsie,nf.Mng excellent, and 
prc-emuieni, 01. in short, vntuoux 

That mode of cminf ruction pin mb lr*x than the,other ] Aceonhngilo a 
raaxnn of grammar, that mode of emnposition. in which the principal term 
is no member of the compound epithet must not he preferred to the 
more perspicuous composition in which the principal tom is a member of 
the Compound word. This maxim m here alluded to ■ and the author 
accordingly considers “ son of one ” to he a simpici explanation than “ he 
who has one son.'’ 
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60. The offapnng of the soil is indeed soil ol two lathers 
Baudhayana declare-, aim -.0 • “ Die sou wno is begotten by 
another on the authorized wue of a man deceased, impotent, 
or distem iered, is son of the soil fie is considered as son 
of two lathers, as partaking ol jou> families, and as heir to 
the wealth and obsequies ol ooth.” 

Ot The meaning ol this is, tuat the son begotten by 
another person on the wile ol an impotent man or the like 
with the husband's consent, is teimed kshelraja) the son of 
the soil 

62 So Narada says . “ The produce of seed, which is 
sown in a lield with pe.mission ot a proprietoi, is considered 
as belonging to b ith tlie owner of the seed and the pro¬ 
prietor of the sou ”* 

03 Hence [simo the compound epithet is a construc¬ 
tion not to be pieferred ,|J and because the lei in ( ekputra) 
ought to be made significant in the passage in question, as 
an epithet ot the agent 111 the sentence , the notion, that it 
is vaguely used as an epithet ot the object, is confuted. 

64. Besides, one, who continually explains in a vague 
sense, terms used by authors iranscendently wise, as Manu, 
Gautama, Daksiia and the rest, only demonstrates his own 
uiisettledness. 


. CO. For 
issue raised to 
a ohildless 
man, is the 
offspring of 
two fathers 
Baudhayana 
has so declar¬ 
ed 

61 Exposi¬ 
tion of his 
text. 


(12. Con¬ 
firmed by a 
passage of 
Narada 


63. The 
ambiguous 
term, in the 
text before 
cited (§59) 
must be oons- 
trued abso¬ 
lutely. 

64 Terms 
employed by 
the sacred 
writers, are 
not to be con¬ 
tinually takeu 
in a vague 


ANNOTATIONS. 

61 The son begotten by mioilu 1 person J A son begotten by another 
poison on the wile of a deceased man, 01 begotten on the wife ot an 
impotent man with Ins consent: Si ikiisluu 

A son begotten or piome.tted by .uinthei on the wife of a deceased man, 
is one desci ipuou ot Kdtehapi, 01 son ot the soil anoiiiei is a child 
begotten by a different pel sun on the wife ot a nun not dei eased, but 
impotent 01 Hie like, being am mui/ed, iliat is, being sanctioned by the 
impotent husband I’eiimssion having been gianted t,o another man to 
pioeron e a son, tIn* < lnld was saueiioneil. The autlim evp'ams tlie second 
deseiipliou ot son ol (he sod. But ilie lust is not explained by him, being 
consulted as suilieieiuly clean M ihesw.ua. 

63. And beam ] " And” must be here supplied In some copies, 
the leading aemally is so Mahesivaia. 

As an epithet.] Being an epithet ol the agent, it is a condition of the. 
action 111 question. Aeliyuta. 

The notion that it is uiyueh/ used, is conjuted ] “ Let the father, being 
( ihaputra) j areut ot one sou, allot two shales to lumsett.” In this 
precept, tho allotment ot two shares is the act to be done , and the lather 
is the subjec t of it. Consequently the circumstance ot his being ekapu.tra 


Narada, 12 57. 


| Maheswara. \ nle § 51). 
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oa. a 

father has two 
shareseven of 
his son’s ac¬ 
quisitions 
As ordained 
by Xatyayana, 
who allots two 
shares cr a 
moiety to the 
father. 

06. Ex¬ 
position of 
this text. 

67. An¬ 
other inter¬ 
pretation 
rejected. 


65. Thus the father has a double share even of wealth 
acquired by his own son. For the expression is general: 
“let him reserve two shares;”! or “he may take two 
shares.”! Katyayana declares it very explicitly . “ A father 
takes either a double share, or a moieiy, of his son’s 
acquisition of wealth ; and a mother also, if the father be 
deceased, is entitled to an equal portion with the son.” 

66. The meaning of this passage is, that the father has a 
right to take either a double share or a moiety of his sou’s 
acquired wealth. 

67. It must not be explained thus • ‘ From the acquisi¬ 
tion of both son and wealth, the father becomes entuled 
to two shares , but from non-acqui ,ition of a son, the owner 
keeps the whole ’ For it is admitted, that, when partit'on 
is made with brothers, one, who even has not got a sou, 
takes two shares, as the gainer of the wealth ■ how then can 
he keeps the wnole ? It must therefoie be affinned, that, if 
any relative exist, who is entitled to paitiupate, the acquirer 
has two shares; but, if there be none, he keeps the wnole : 
and thus the specific mention of father and son becomes un¬ 
meaning, like the singing of a drunkard. Besides, acquisi¬ 
tion is an act causing property ; and it is a contradiction to 
say that it does not pioduce property, since it has been 


ANNOTATIONS. 

is an epithet of the subject, vaguely employ d, IVieloie, if there be 
many bons, theUttun »U\\ takes two shares TUisnolnm intcitiuned by 
others, \s here confuted. Makc-swara. 

to. The eepremun u genera,} ] "Being applicable without restriction 
to any property but that which was aequned by himself. Maheswara. 

Of his son's acquisition of wealth. ] Of the wealth aequned by his son, 

tsTiknshna, Hk. 

A mother also.] This relates to the father’s wealth. Aehyuta. 

That wealth, of wlneh the sou takes a shaae, when his father is 
deceased, must be Here intended. There tore the son’s acquired wealth is 
excluded. JM'dieswaia. 

67. F) om the acquisition of hath son and wealth The ambiguity 
arising iiom the use of the term .requisition, and that 111 the ablative case, 
instead of the leUlive, gives occasion to the author to go into a further 
disquisition on the meaning of the text. 

For the contrary u shown under the head of gift of a whole estate.] 
For it there appears, that the prohibition against giving away asonigf 
rounded on reasoning, inasmuch as a son is not the property of his father 
Srikrishna. 


• JNarada, Vide § 66. ,md § p;, 


t Vnhaspati. Vide §65, 
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exptessly declared to do so [by the wise *] Neither is it true, 
llut a soil is the propelty ol his father For the contrui) 
is shown uiuier the head of ttift of a whole estate The term 
acquisition would be therefoie metaphorical in legard to 
soil, and literal in lespecl of wealth. But that is inadmissible 
in the instance of a single term once uttered 

68 It nunt not be ugued, that the precept would be 
supei (luous, since the son’s right to a double shaie is demoli¬ 
sh able, because the wealth w\r- acquired by him , and since 
the fathei’s right to two shares is also deducible indepen¬ 
dently of this text, [andI] their equal participation may be 
thence mfeiic’d The piecept is significant since without 
this text, theic is 110 ground lor con hiding a father's right 
to two shares of Ins son's wealth 

6<j Besides, if the lei 111 “acquisition of wealth” be 111- 
teipre ed as lelahng to the fat lien's goods, his right of taking 
two shares, or a moiety, at Ins choice, would he inapplicable, 
loi his power of taking accotding to his plcasme, and the 
exercise of lus will, aie uniestiuted He max choose to take 
a share and a hall, or one and a quartcu, 01 thice quaiters of 
one shaie How then arc mdx two cases stated' That it 
cannot intend a usti u turn [to those two casesV] 1101 relate 
to the fatluu\own goods, lias h< en already shown [from 
two passage, before nted .11 d it is as fit that he should 
luxe a inoietx of his son's aumired wealth as it is that he 
should luxe two 'luces, of such wealth, 

70 No) does the text intend his taking a moiet\ o! two 
sshaies, or in otliei w mds a single share For moietx and 
share being telative tennis, impl\ a something of which they 
are paits: and, since the\ aie equal in regard to the person 
and to the act of taking, they cannot relate to each other, 
As the interpretation, which takes the relatiie term “ double 
share,” 111 construction with “ acquisition of wealth " in the 
ablative, is unexceptionable, it is also right to construe the 
word moiety with it, for the teinis are contiguous. A 
moiety of the wealth, then fore, is meant, not a moiety of 
two shares, or in other wouls a single share : for it would be 
improper, while the ob\ 1011s term, “ a single share,” might 

ANNOTATIONS. 

In fl„- unt.nun of u s,n,iln In n, men nit,-ml. | Km if ,s , nmim/tlmt 
ii term. til'civil mice. ciiihc\sa single moamn • ami it would ho inconsis¬ 
tent to give it I wo difloioiil senses ,it the same time Srikiishna 

* Aelijula and Slikvisllllll 
t Aelivutii f Srikvislma. 

$ Sifknslina See Visliuu, eifed t? Ill Jc no and llnuta quoted § 57. 


C8 The 
precept as, 
nhove explain¬ 
ed. is not 
superfluous. 


fi9 It can¬ 
not relate to 
the fathei s 
own goods 


70 Nor 
can it mfii-d 
a motet) cl 
t wo shares, 

1 e. one Tare 


100 
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71 . Kitlier 
a moiety, or a 
double share 
is allotted, 
according as 
the patrimony 
has, or ha* 
not, been 
used in ma¬ 
king the ac¬ 
quisition. 


*'2. Or a 
moiety is al¬ 
lowed. if the 
father pow« 
good (quali¬ 
ties But two 
shares in 
right merely 
of paternity 


7.1. Recapi¬ 
tulation. A 
father may 
take two slm 
res of inheri¬ 
ted property , 
and of wealth 
acquired by 
his son. He 


may reserve 
as muok as lie 
pleases of his 
own acqnih- 
tions 


74 He may 
give or with¬ 
hold the eldest 
son’s deduc¬ 
tion from the 
patrimony and 
he may distri¬ 
bute hm ac¬ 
quired pro¬ 
per! v unequ¬ 
ally 

75. For 
Yajny aval leva 
Vnhaspali ’ 
and Kara 1 .1 a 
have pro¬ 
nounced that 
lawful, 


have been used, to employ ,t temi, which does ilo 1 evpiess 
that sense. A mniutv of the wealth, then, is the right in¬ 
terpretation 

/i. Heie, the fjtliw has a m liety of ilio jJootN .lcquiied 
hy his son at the chaise of his estate , the son, who made 
the acquisition, has twoshares, and (lie iest, take one apiece 
But, il tile lather’s eslale have not been used, lie lias two 
shares; the acquiier, as mmy, and the ie-t aie excluded 
fiom paitu ipation 


72 Oi else, a lather, endowed with knowledge and 
othci ONCcIlencies, has a right to a moiety lor an mcieased 
allotment is granted to the eldest by science and other good 
qualities Bui 011c destitute of such qualities has a double 
share in light merely ol his paternity 


73 Therefore, the meaning ol the tests is, that a father 
may reseive toi himself two shoes of wealth which 
has descended in succession [ftom ancestor-.,] 01 of that 
which lias been .icquiied hv his son He is not entitled to 
mnie, however desirous of it he may hr But, ol his own 
acquired wealth, he may reserve as much as he pleases. 


74 Among his sons, he may make the distribution, 1 
eilhei by giving [to the first horn] or withholding [from: 
him] the deduction o( a twentieth p.ut of the grandfather’s 
estate. But, it he make an unequal distribution of his own 
acquired wealth, being desirous of giving more to one, as a 
taken ol esteem, on account ol his good qualities, or for his 
support on account of a numerous family, or through favour 
by reason of his piety . the father, so doing, acts lawfully. 

75. \ aiynavalkya declares it; “A lawful distribution, 
made by the fathei, among sons separated with greater or 
less allotments, is pronounced [valid]’’* So Vrihaspati: 

“ Shares, which have been assigned by a father to his sons, 
whether equal, greater, or less, should he maintained hy 


ANNOTATIONS. 

?! !!"’ " ,f 1f,U ] (§ S 3 .) <ke. Mnheswara. 

74 Ht<‘ Uif/irr, v/ tlouuf. actx lawjtrffy.] Thus an unequal ilmtnhu* 

* Yajnyavalkya 2.117, 
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them Else the) ought to be chastised ” Narada like¬ 
wise : “ For such as have been separated by their fatliet with 
equal, greater, or less allotments of wealth, that is a lawful 
distribution : for the father is lord ol all."* 

76. Since the circumstance of ihe father being lord of 
all the wealth, is stall \ as a leason, and 1 liat cannot be in 
legald to the giandfathei’s estate, an unequal lntribution, 
made by the lather, is lawfu 1 only 1.1 the instance ol his 
own acquired wealth Accordingly Vishnu says, “ When 
a father separa es hw sons, from hnnself, his own will 
icgulales the division of his own acquired wealth Rutin 
the estate inherited from the grandlathei, the ownetship of 
lather and son is equal '1 

77. As a superior allotment, 111 the foim of a deduction, 
is indicated by a parage ol Yapiyavalkya, (“ When the 
father makes a partition, let him sepaiates his sons accoicl¬ 
ing to Ins pleasure, and eilhe: dismiss the eldest with 
the best share ; or, il he choose, all may be equal shaies ”t) 
how is an) othei unequal distiibution here 01 dained? The 
answer is, such cannot be the meaning, tor the text would 
be impertiment, since a superior allotment, resulting Irom 
the deduction ol a twentieth part, is admissible when paiti- 
lion is made by blethers, aftei the demise ol the father. 

7S. Perhaps the text is piopounded lor the purpose of 
legalizing an equal distribution made by the father, without 
the authorized deductions? No • for then a less allotment 
only is declaied lawful, as made by the fatliet , and the word 
greater would be impertiment 


71 ; It is 10 

on'y m the 
instance of 
the father s 
acquired 
wealth 

as is ordained 
by Vishnu. 


7*. The 1111 
equal distri¬ 
bution, meant 
by Yainyaval- 
kya (§75) is 
not one made 
according to 
specific deduc¬ 
tions, as hin¬ 
ted Icy the 
.'.111 e author. 


78 Nor 
does it intend 
equal distri¬ 
bution w itli- 
out specific 
deductions 


ANNOTATIONS. 

lions union;; sons willnml any ol the icnsniis I,u il.lnie spec died is 
110I lawful eien 111 I lie ease ol l»s aequm d prnpeil \. SiikiiMiiiu 

76 . /hill mniwl In' m iftpiiil In tin' 1iniiiillufliri 1 r\l»lr ] Allhoiieli 
the l.illiei be in I mill loul ol all l lie ueallll iiihenlol 1 mm auu'siois 
Mill Ihe light hen' ineanl is not ineieK ownership bill 1 ompi-tt-nt \ lm 
disposing ol Ihe wealth at ple.isine , ami the Inlhot has nnf mu h lull 
dominion nun an estate aneeslial Siikiishn.i 

77 . Thftfit woiihl hr 1 hi pah unit ] Asdislipgiljslmi'.; jwll iliou made 
by a falliei hum a division made by luollieis, Ihe lexi deel.iiinc’ valid a 
lawful unequal disliilmtioo would lie mipc*i 1 item Consequently that 
passage | Yajnyavallcya, 2. 117 1 does not intend dealer or less allol- 
metiti, as with or without deiluelions.lml it lelales InndMidmlintiMg} 
unequal shares made accniduig to Ihe lalhei's pleasim Si iki islma. 

78. Forthennlf<* ulloliuait onhj n tin In nil Inii/ul ,] An equal 
sluueassigned by llu* Inllier is less in eompaiison willi a sli.ue lo wlueli 
a deduel ion is added as is piaetised among Inolheis Si ikii»lin,i. 


* Naiada Id. la. t Vishnu, 17. 1—2 Vide suprn ^ 16 \ j- V,. 
I Yapiyavalkya. 2 1 l.'i. 




79, Part of 
the passage 
cited would 
bo imperti¬ 
nent under 
that limita¬ 
tion. 


80, Vnluis- 
pati pro¬ 
pounds two 
modes of par¬ 
tition among 
coheirs. one 
by spocifio 
deduction. 
the other by 
equal shares, 
thus there 
would bo no 
distinction be¬ 
tween that 
and partition 
by tlio lather, 


81 Naru- 
da dedal o> 
two modes ol 
partition by 
tho father 


82, And 
here the be4 
share for the 
oldest is dis¬ 
tinguished 

partition at 
will. 


83. Another 
passage of 
Narada res¬ 
training tho 
father’s pow¬ 
er forbids an 
unauthorized 
distribution 
made without 
sufficient 
cause. 


7o Besides, if the mention >il greatai or less sli ires here 
intend the legulated deductions, the second verse of the 
stanza (“let him separate his soils according to his 
pleasuie,’’) becomes superlhious, for that, which was to 
be declared, is fully specified in the tlneeothei verses of that 
text. But, according to our interpictation, the phrase, “ let 
him separate his sons uaoidmg to his pieisure," ielates 
to his own acquired wealth , while the allotment ol the best 
share and an equal distiibution,boLh regatd an estate inherit¬ 
ed from the grandlathei Theie is consequently nothing 
superfluous 

.So Moreovei, two modes of paitition aher the death of 
the fathei are actually declared by Vtiliaspati m these 
words : “Partition of two sorts is ordained loi co-hens • one, 
m the order of seniority ; the othei, by allotment ol equal 
shares.” By saying “ in the order of seniority,” the authoi 
indicates specific deduction Kqual juit'ci, ation is the 
other mode Now, since two soils ol mutual partition 
among brothers are thus expiessly ilecl.iied, iheie would be 
no distinction between that and distribution made by a 
father 


Si. So Narada s lys “ The fathei, being advanced m 
veuis, may himself sepaiate hi^ sons, cither dismissing the 
eldest wi h the best sh.ue, or in any niannei as his inclina¬ 
tion may prompt ”* 

Sg, The unequal distribution, here intended, appeals 
evidently to be different from that which consists in giving 
the best share to the firstborn, since the authoi, having 
noticed the allotment of the best shaie to the eldest, again 
says “or as his inclination maypiomnt " thereby distinctly 
authorising any unequal distribution, which the father, lor 
reasons before-mentioned, may think proper to make 

Jh. But the text of Narada, which evpiesses, that “A 
father, who is afflicted with disease, or influenced by wiatli, 
or whose mmd is engrossed by a beloved ohject, oi who acts 
otherwise than the law permits, has no power in the distri¬ 
bution of the estate,”f relates to the case when the father, 
through perturbation of mmd occasioned by disease or the 
like, or through imitation against any one ol his sons, or 
through partiality for the child of a favourite wife, makes 
a distribution not contornuble to law Nevertheless, unequal 
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paititioa is> lawful, when grounded on [either of 1 he torn*] 
reasons above-mentioned f 

Xq Thus Katyuyana say-> • “ But let not ,1 futhei dis¬ 
tinguish one son at a uarlition in 1 le m his life-tone, 1101 on 
any account exclude one from p.rt’tjpation without suffi¬ 
cient cause " 

X5. Lei Inm not distinguish one b) the allotment of a 
greater portion, nor exclude one from participation by de¬ 
puting him of his share, without sufficient cause [This 
does not relate to spenlic deductions •!] foi tne distinguish¬ 
ing of some by allotting to them the prescribed deductions 
[of a twentieth, and half or a quarter of a twentieth,||] ex¬ 
tends to manv [tu. eldest, middlemost and joungest ;*l] 
and is not confined ro one One son should not he distin¬ 
guished without cau"C. Hut, I01 a sufficient reason, it may 
he done Since the meaning is “ e\en one son." The dis¬ 
tinguishing of one, [as licie forbidden,] has 110 reference to 
specific deduction , but intends a disti ibiitimi made accord¬ 
ing to the father’s mere pleasure, as before explained 

M(> Hiwcrer, when sons 1 eg next paititton in the lather’s 
lile-time, an unequal allotment should not be gianted by him. 
Mann declares it. a Among muliMded brethren if there be 
an exertion m common, the tatliei shall on on 110 account 
make an unequal distilhution in such case "* 


S7 But the legulai deduction utigliL in this instance to 
he allowed by the lather. For it is not of the nature of an 
unequal disti lb ition , and-the allotment of greater 01 less 
shares is alone for bidden 

tM Thus paiLilion made hy a father [has been ex¬ 
plained. 


ANNOTATIONS. 

85. Suin' flu 1 uii'iiinmi is ru’n mu' s«/i.j Tin* p.ulielt* liuisi In* ln*H* 
mu l<‘i st mu I bci us; mlninl lii.m iciiMinim;. Aelmita and Si 1 ki I'.luia ■ 

KG Miiiih ilnhut's it,] Tin* ii.issii>(. ii| .Maim licit? ciio,[ is mnlei- 
Hlnoil (itficuusc liv Ills 1*1)1111111*111,11 1 II hulliHM Dli.uia. ,nnl In nnnieimi' 
(■mii|iili*is, Siikiisliiia sii[)|ini(s ilie mtcipit 1 . 1 Imu which Jnmila Vahaiu 
loo 1 in view mi this dliitnm 


* Mulii'sftiii.i. t <f < b + MikiiMma. 

$ sriKiii*hn:i. || AI,iIh*simii*,i., 


81 A 
nnssageot 
Kutyayana 
confirms tins 
inference 

85- ExpoSi- 
tion of the 
text 


It does uot 
relate to 

authouzed 

spoolin' deduc¬ 
tions 


8fi When 
partition is 
mado by do- 
sire ot tho 

equal distribu¬ 
tion should bo 
made- 


ho Mann 

87 The 
lcgidai st'Cei- 
fie deductions 
sliouhl. how¬ 
ever bo allow¬ 
ed. 

88- Conclu¬ 
sion, 
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CHAPTER III. 


Partition by Brothers. 


SECTION I 


Paiiihon impivpei in the Mutlm's life-time— Mintage men! ut 
the apairs during the umiinwnu e nf the /atilth pat tnenhip 
. luv one coparcener wav must on separation—Bight hv 
representation admitted as tar as the thud deg ice 

tJn timin' 1 ‘ Petition among brothers, alter the demise of the 
whole 11 hue Lither, is next explained That partition is pronounced to 
thers. after be not lawlul, among brothers of the whole blood, while the 
the father 1 if ,not ^ er hves, although the owiieislup of wealth be vested in 
not right ’ them by the death ol then fathei. hot the text (“ alter the 
while the father and the mother " &c. f ) p'Opoumls a division ol the 
mo oi ivo",. paternal estate among brothei a of the whole blood subse- 
A» hinted Muent to the demise of both patent- 
hy Munir, 

The text 2. It does not intend a disliihiilion ol the uiolher's 
uMNhorim- h ro ‘>ds. aftei hei demise For partition ol the patmnony 
viotiB demux, only is suggested by the term pateinal , and thcic la no 
does not re- authoiitv for interpietmg it parental 
late to her 
particular pro¬ 
perty. 


3. The .5 besides, it would be a repetition • lor the division of 

tha^’Ts ^ llle nuteilwl estJte ' 0,1 the death ol the mother, is subse- 
pafately no- quently noticed by Manu in a separate text I 
ticcd by the 
same author. 


d A passage 4. Thus Yajnyavalkya sa\s “ Let sons divide equally 
kya confirm* tlle elTea:> alld tl,e ‘ ,eb ts, after the death ol both parents, 
tho inference. “ Hut daughters share the residue of theii mother’s properly, 
after payment of hei debts, and the [male] issue in default 
of daughteis ”t 


ANNOTATIONS. 

1. rital )>iirtit,,ia is Mil hnlnl.) I'lir piuliti.m i- vnlul, Imt is not 
mm,'illy rifrlit. Mikii'-him, 

Part it nm i- mil lawful while the nmlliei miimvcs If a he 


* M mi fi, lol Vide V 1.1} 4. 4 Mann. !i. 1112. Vide 0. 1. 

J Vnjnyn vnlkyH. M IIS. Vide supm (! ], $ |ft. 
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; Suite the latter halt nt this pass igc shows, tiiat soils ^ ^ “JJ- 
have no right ol participation 111 the mothei’s goods, it terpreted, '' 
daughteis exist , hut, it none exists, then sons have the right there would 
ol succession, being intended by Hie tenn ‘-issue,'’ the 'a* tautology 
lather’s estate only can be meant, in Hv forme 1 halt ot ibe 
text, by the words “ parent, •" lot aheiwise there would be 
tautology 

(1. The author, declaring tha f bintheis may divide after i; The 
the death ol the lather and mothei, prop ' , u . 

quent to the demise ol both as a hi period ot naititioii , and ‘^mted J 'the 
the association [ol then deaths] appeals thetetoie to he deaths of fa- 
designedly expressed t^ pr an( l m °- 

ther as ipijm- 
sit.p to a law 
tut partition 
>>y brothers. 


7 Aceoidingly Sankha and laKhita s.i\, “Since . he 7 Sankha 
tamily is suppoiled on the mheiitame, sons are not inile- ” ,1<l Inklnt 

II, 11, , , , deny the 11,di- 

pendent : but as it were undet the authords ol a father, pM ,denee of 
so long as the mother lives " They aie not independent ot sons, while 
then mother , they aie not competent to make a paititmn. 


X. Vjasa vety explicitly deflates it “ luir hiethieu a 
common abode is ordained, so long as both patents live • 
hut, after then decease, lchgtmis met its ol separated bie- 
thren increase 

q, Since the authoi lorbids the separation ot brethren by 
commanding them to live together, and prohibits partition 
with one whose fathei and mother are living, the association 
ol their smvival is not positively intended in the phrase ‘‘so 
long as both patents live" Therefore, it one parent be 
living partition is not lawful; but it is so, when both are 
dead. 

to. Thus VrihaspatJ says: “On the demise of both 
parents, partition among brothers is allowed : and, even 


8. Vyasa 
oleaily for 
bids separa¬ 
tion of CO- 
heirs during- 
the life of 
both parent 8 . 

0. Thug 
partition is 
unlawful 
while either 
ot them lb ee 
nut is lawful 
when both 
are dead. 


10- Vrilm»- 

pati confirms 
this. 


ANNOTATIONS. 

ileverl holts-, made, a hImiv is oulained foi the mot hot. Raj'll. Dni/ututiin 
tty declaring it unlawliil. it is intimated, that partition is not laudable, 
while the mntliei is linin' not that il is mill. Kasirama on the 

I)tt I/at ut ictt . 

1) I he author Atilanng. J In sevoial copies of .lininta Valiana.. 

I find the name of Vainyavalkyu here interpolated. Rut is appeals 
Imm tile i-emaiksof Nrikiislma. who refers to the particle “and"as 
mill king the association of the terms, that Manu before cited is the 
authoi intended 

It The nmirintimiof their .turnml u not pmttirely intended.} If 
the association, suggested by the duifl niupber in the phrase, “sq 
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11 His 
text relates to 
partition of 
the Wilier s 
e«t»ato 


l-’. Vynsa 
and Vriliah- 
pati dircet 
partition in 
the mother’s 
life-time to bn 
made with 
t eferoneo 
chiefly to her, 
in eortain cir- 


111 Henee 
it is mfeirod, 
that sons 

er to divide 
while tlie mo- 
ther lives, un¬ 
less with her 
oonsent 


1 1 -Separa¬ 
tion is pro¬ 
nounced by 
(lantama Ac, 
to be laudable, 
supposing the 
mother’s de- 


wliile they arc both living, it is right il the mother In- past 
child-bearing."* 

11 Since paitition while the mother is lt\ti»*» e.innot he 
itl iti\e to the mother’s particular piopeity, ,md Miice the 
aiithmi/ed paitition aftei the demise of imth parent, which 
is nnliealed by tlie particle in the phiase “even while they 
ate both living," is thus pronounced to be pioper , partition 
among brothers aftei the death of paients is evidently 
relative to the father’s wealth 

12 Accordingly Vy.isa propounds paitition, m the mo¬ 
ther's life-time, made with reference chiefly to her • “If 
theie he nnny sons ot one man, b\ dilfetent motheis, but 
equal in number, and alike by class, adistnhution among (,/) 
the motheis is approved " So Vrihaspati says “If 
there be many spring from one, ahke m number, and in 
class, but horn of uval motheis, p.ul'tion must he made by 
them, according to law, b\ the allotment of slnics to tlie 
motheis" (/>) 

i3 ( Since there is no difference in the sons' shares for 
they are equally immeious and of Live same tribe, partition 
is to be made by an allotment to the inothei, not to the soils 
Therefore, as in the case of other wealth ot the mother's 
so in this instance, [of the lather's wealth, winch is become 
their property,1] sons have not independent powet to make 
a paitition among themselves, while the mother lives ; but, 
with \\n consent, the paitition w lawful 

14. Hence, what is said by Gautama mid othcis t a In 
partition theie is mciease of religious incut , t) must be 
understood aftei the demise of 1 he motlici 


ANNOTATIONS. 

lull" as both live, 'weie pus live, (luellinp Ingeflici would not be 

leipiisite m n>iisei|iieme ol tlie siuijVal <>l . pamtioii might there- 

luie take pliiee while llie moiliei was Imne, and might be even 
el.umed on liei dentil while tlie i.itliei wus set lning The author 
thmeforc declines it not fo lie positively inteiuleil Srikiisluia. 

Id. Fur tlii’ij 111 r 11/11:1 Ih/ 1111 uii'rmi 1 mill nf the saine li’ibe.] [f they 
weieol different tubes the shares would lie unequal. viz lour, throe, 
two, and one. 111 tin 1 older of the classes If they were not equally 
numerous, inequality 111 then lights, as sous, m "lit be apprehended, 
(’lmdaiiiaiii 

O/) '■ Among tin motheis is not emieet It shall lie ■ accnidlng to 
mothers." (Oil 

(Al “• lly the allotment. Ac” is not eorreel, II should lie “adjustnm 
the bhaies aeeordim.Mo the mothers. Ed. 


* Vide ‘npra C 2 S s I. f Aehyulii and Srikrishna. 

I (lautama, 2 H, 4 , 
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is, II then they desire to remain nnseparated, the 11l ] 1 4 'hrethrpi, 
eldes' hi other, being capable nl the care ami manacement Hionie to rr- 
of the estate, may take the whole; ami the rest shot Id li'f wain together 
under him, asunder a father Thu- Maim says “The , lim> 

eldest biother mav take the pairmt uy enti’e. and the tin- managi- 
rest may live under him as under their lather."’* So mont. as or- 
Gautama or the whole may go to the tirst born , and he ’J n)1 

may support the rest as a father ”t From the particle, Gautama 
“ 01 ” it appears, that they may either become separate or 
continue to dwell together , and their dwelling together 
must he by consent ol all Thus Nat add says, 11 Let the Narad* de¬ 
epest brother, by consent, support the lest like a father, 
or let a younger hrothei, who is capable, do so The B a rv ’ e nefPS ’ 
continuance ol the family depends on ability "1 Even the 
youngest, being capable, may govern all the brethren. The And * 
middlemost of course may be here inferred by the 
analogy of the loaf and staff capable! 

may lias e the 
charge of the 
estate and 
family 

16. But partition takes place by the will of any one [of on ™ ohe ^ a y 

the cohens], as before intimated t squire parti¬ 

tion. 

17. According!) [since partition hv the choice of one A r " 
coheir is lawlul ,||] Katyayana, tieating ol paititun, says the iiwwmi 
“ Let them deposit, tree liom dishmsement. in the hands of mKatjar ana's 

1 text, for se¬ 

curing the 


ANNOTATIONS 


l.'i. The until 11111/ ol tfir lout nml duff } 'loyniiw the .slat! wasdiffi¬ 
cult for the rat. but. if that weio aeromplisliiHl, ilio eating of the lout, 
which \mis attached to it, was e.is\ So in olliei caecs. aeooiding In the 
circumstances ot them, it one of associated tilings lie true, the nthei 
may be rightly intoned, Itagh. IJm/oltiluu Vide supra. C 2. § 2.*). 

lti. As before ml mated ~\ K01 it was declared. 111 treating of par¬ 
tition, that any one person is complete nunei of his own wealth 
Chuilanmni, Srikiislma. Ac. 

17. Snell as', hare not attained majonti/.] Whose age does not 
exceed fifteen years. Srikrishnn. 


Manu. it 10), t Uantama 28 it. | Xarada. 18, ■> || Achyuta, 

10J 
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shares of mi- kinsmen and friends, the wealth of such as have not 
sentees? d who attained majority, as well as of those who are absent.” 
of ’course So a text expresses, “The property of minors should be 
have not con- s0 preserved until they attain their full age ”* 
sentod 

18. Parti- lS The rule of distribution among sons extends 
tion extends equally to them and to grandsons and great-grandsons 
to grandsons jn ^ ma | e [; ne There is not here an order of succession, 
graudsoTs following the order of proximity according to birth. For 
in the male those three persons, the son, grandson and great-grand- 
hne By rea- b0n Jq no t Hiller, in regard to the presenting of two 
fits conferred oblations at solemn obsequies, one, which it was incumbent 
by them on on the ancestoi to present, and the other which is to be 
ancestor 08 ° f pasted by his Manes Hence it is, that Devala says, 1 A 
Devakhitds lather, a grandfather, and a great-grandfather, assiduously 
tlim. cherish a newborn son, as birds the holy fig-tree,'t 

[reflecting] “ he will present to us a funeral repast with 
honey, meat, and herbs, with milk, and with rice and 
milk, in ihe season of rains, and under the asterism 
and so do San* Mag ha" So Sankha, Likhita and ama,T ‘A father, a 
kha, Likhita grandfather, and a gi eat-grandfather, welcomes newborn 
At> son, as birds the holy fig-tree,’ [reflecting] "he will give 

us contentment with honey, and meat, and [especially the 
flesh of] rhinoceros, and with milk, and with rice and 
milk, m the season of rains, and under the asterism 
Magha ” From the mention of the great-grandfather, it 
appears, that “son" here intends a descendant as low as 
great-grandson. Thus, since such a descendant confers 


ANNOTATIONS 

l< ii ell in flume a lu> me absent ] It is boro evident, that partition 
tabs place without then consent. Nukrishiu Chudamam, tec. 

IS In regard to the peevahnq oj hen lihhitwiu Jr] Where two 
pewms aie connected by u common idilution, the one partakes ot the 
oblation presented at the other's obsequies (Vide infra (’. 11. Sect. 
1 Mal.eMi.na. 

Hence it m Jv.] The .'inlhor adds tins as a Inrther proof, that tlie 
daughter s son, thoiurh withoi those degree 1 -, does not inheiit jointly 
with son’s sons. Oluidamam and Aehyuta. 


* In the It mmihodayn, wl passage of Jimutavahana is 

quoted, this text is asenlied It | S not, however, found in 

Vishnu's instil lift s. 

f Pippala. Kicus leligio.-si 

t ^Bis is Hie reading ol all the collated copies of Jnnutavaliana. but 
the ’ransciipt oi this passage m the IT enmitroihnjii exhibits the name of 
Gautama. 
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benefit') on his .incestors up to the great-grandfather, by 
presenting oblalions to the M mes, the descendant within 
the ;degree of great-grandson has an equal right of 
inheritance. 

19. Hence it is, that the sou and grandson, whose own 
lathers are living, have no right of succession , ior they do 
not piesent oblations to the Manes, since they are incompe¬ 
tent Lo the celebration ot solemn obsequies 


20 After the death ol parents, the special distribution, 
[which might have been] made by a I'athei, cannot have 
effect among biethren But all the rest, as beloie explained, 
must be heie again admitted 


21. If there be one son living, and sons af anothir son 
[who is deceased,] then one share appei tains to the surviv¬ 
ing son, and the other slime goes to the grandsons however 
numerous. For their interest in the wealth is founded on 
their relation by bn th to then own father ; and they have 
a right to just so much as he would ha\e been entitled t<' 

22. The text, which expresses “Among the issue of 
different fatheis, the alio ment of shares is according to 
the father,”* does not relate to this case of [partition 
between uncle and nephew.I] For the whole estate be¬ 
longed to his uncle’s lathei, and therefoie the whole would 
belong to him, and no pait ol it, to his nephews Or if 
partition is to be made as between lathei and son, utv’ei the 


ANNOTATIONS. 

20. 'Hit \/>ci ml 1I1A1 ihutimi. ] rill! allot moiil ol unequal [loitjon* 
fin account of piety and m t<n 11i Chmlamani and Acliynta, 

AU tin * re\l.} ({wing lo I lie liisl bom, oiwithholdmg Ironi limu 
llic deduction ol .1 twentieth 71.111 fVide 2. <C J 71 ) Cliud.unani 
and Achyuta, 

21 Fur thru uitrit-l 1- hwmlr.t mi then i.-lntmn In/ birth .] I’lio 
light of succession is not imindcd solely on the gill ol 11 tuneral oblation , 
but. also on tins relation by b.itli as son or gianilson Else the daughti i\ 
son might be Blip]msec) lo have an equal title Achyut-i 

22 . Tht tejrt doe\ not relate to tint nine] 1 'oes it signify that the 
same shaie, which would have been the father’s, is the son’s ’ 01 does 


19, Not 
however those 
whoso lathers 
aro living, for 
they make no 
offerings to 
the manes. 

20 The 
arbitrary al¬ 
lotment, 
which a father 
may make is 
not permitted 
among bro¬ 
thers. 

21 . tlrand- 
sons, whose 
father is de¬ 
ceased , are 

on f itledto 
just so much 
as would have 
been his share 


22 A pas- 
sage cited 
concerning 
allotment of 
shares accord¬ 
ing to the 
fathers, does 


Yajnyavalkya 2. 121. 


t Maluswara. 
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not relate to direction for the allotment of shares according lo the fathers, 
tween 0n unoi e e the uncle would have two sh .res because a father has a right 
and nephtw, to a double portion ; and the nephews would have a single 
share. But this is contrary to the approved usage of the 
wise. 

Hut 23. The purport of the text, howe\ei. is this Iftlieie 

ntends parti- be a numerous issue ot one bio her and few sons of another, 

‘ 1 ° n o ;n be , t 7 eLMl then tlie allotment of shaies is accoiding to the lathers 

cousins whoso ' 

fathers died 

before their 

grandfather 


SECTION II 


Piutitmn with <,r without bftm/u tieduiliwtt — P/omtoii Jo) 
the Mother , and toi the Sister. 

21 . Two 24 In the next plate, [after defining the peluxk when 

utlon* < anion" P‘ lll| tion among biothers may take plate,*] two modes ol 
brothers * an; partition among brethren alike b) (lass are piopounded , 
authorised, namely, either with specific deductions ol a twentieth and 

XKfthoS so forth > or dse jn et l ual dlviv '°" 

spcuifiu deduc¬ 
tion., 

25 K ( |nal 2 s Hanta ordains an equal distribution without de- 

shdies are m- ductions, in the following passage, alter speaking ot a father, 

jk‘ llod hy >l It he be dead, the partition ot inheritance should be made 

Usaims. equally ’’ So Usanas says, “ This rule ol partition is 

declared lor brethren ol various tribes, being bom of women 
ot classes below the father’s; but the distiibution among 
brothers born of women of the same tribe is oidained to be 
Paithmasi niade equal." Thus Paithinasi says, ,l When the paternal 
inheritance is to be divided, the shares shall be equal." 
and Yainya- Yajiiyacalkya also declares, “ Let the sons divide equally 

valkya. the effects and the debts, alter the death ol both parents."t 


ANNpTATlONS 

11 ilucct. dial paililiun lie made as between lalliei and soli 1 flic 
aulhot successively lchite- boili these iiitei'pietatioiih. Snkiislina, 

A variation 111 the reading ot Hie text is noticed by ViswcswaiH 
Itliatta in Ins eommciitaiy on the Uitukdiora, which obviates all 
ambiguity, vw, ‘'whose iatheis arc deceased" (Prumitu/iih inkmim) 
instead nt “whose latlieisaie ditfereiit 1 Aneha-piinkanam.) 

21 Either intli \/in'ipr deiluitioni ] Fait it inn with legulated 
deductions has been already slated (Manu, !t. 112) Vide C 2. $ H7. 
The author proceeds to adduce autlioufy toi an equal division. ($ 25 .1 
25. Two modes of partition § 21. Too model, of dnitnbiifton § 25 ] 


* iSiiLmhu.i + Yajinaudkvii. 2. 118 Vide Supia, ^ 4. 
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Thus, there are two modes of distribution ; namely, with or 
without specific deductions 

26. It must be argued, that the practice of equal par¬ 
tition is indispensable, as the only mode authorised by law 
For the brethren may consent to the deductions by reason 
of great veneration [01 the eldest | An option exists like 
that of making <>r omitting partition 

27. Accordingly, since persons of the present day [who 
aie younger brothers*] entertain not great veneration [for 
their elders,] equal distiibution is alone seen in the world , 
as also because elder biolheis deserving of deducted allot¬ 
ments aie now rare 

2>< If one of the coheirs, through confidence 111 his own 
ability, decline his shaie of the wealth inherited limu the 
father, grandfather, 01 other ancestor, something should be 
given to him, be it only a prasl'hti of rice, on his separation, 
for the purpose of obviating any future cavil on the part ol 
his son or other heir. Thus Maim says, 11 If any one of the 
brethren has a competence from his own occupation and 
desires not the pioperty, he may be debarred from his share, 
giving him some tufle in lieu of a maintenance "t So 
Yajnyavalkya, “ The sepaiation of one who is able to sup¬ 
port himself, and is not desirous of participation, may be 
completed by giving him some trifle”] 

20. When paitition is made by biothers of the whole 
blood, after the demise of the father, an equal share must be 
given to the mother. For the text expresses, “The molliei 
should be made an equal sharer 


2 li Hut 
equal distri¬ 
bution is not 
indispensable. 

An option 

27. Though 
a division 
with specific 
deductions be 


28, A co¬ 
heir may re¬ 
linquish his 
share taking 
some trifle to 
obviate future 
cavil on the 
part of his re¬ 
presentatives, 
As Manu 
and Yajnya- 
Valkya have 
nrovided. 


2 H. The 
mother shares 
equally with 
her sous after 
the father’s 
demise A 
text cited. 


ANNOTATIONS. 

Coiiblitiitmcran optional aheiiiatiu. fluid.1111,1111. A 1 emulated not an 
optional alt email vc Stihuslina 

27 . Like t/uit nl iiitiki'i‘1 or niintlnii/ /untilmu j Kullulling the r— 
late to the iiiaii.igenieiit id (lie eldest brother the test Inc iindci him 
as under 11 Iniliei this is ohii-moii nl pin in mu Separation i* the 
makingot partition. Muhesnaia 

’28. 1 111 / hilme mill on tlir/nnt nl hn mn ] Oi lecmiise lo litigation 

on the plea. that. Ills fathei did not lelmqmsh hi- share. Maheswatn 

A different interpretation ot the passages here cited, which is m.iin- 
!aincd by the author of the I'mkinn. and which disagrees with the 
MiLtvnhni'ii and oilier autlmiitie.s, is confuted hv Siihrishna and Achynla, 


’ Sriknshim t Mann !» 2(17. 

J Yajiiyawilkya. 2. 117. 

; Vnliaspati. It is the sequel ot the passage cited 111 Cli. 2. do. 
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30 . And , 0 _ ^,| lLC the term mother intends the n.ituul parent, u 

expounded cj]) [ 10 j a!s0 , neaM step-mothei For .i word employed once 

c.mnot bear the literal and metaphoiical sensei at the same 

time , , 

31 . If no ;I the equal participation of the mother with the bre- 

separnto pro- thren takeJ effcct( lf I1() separate properly had been given to 
been given to [lie woman. But, if any have been given, she has half [a 
the woman. j,| iare *] And, if the lather make an equal partition among 
share.^At a his sons. all the wives [who have no issuet] must have equal 
partition by t hares with the sons. So Ya)iia)avalk\a dcelare> *' Tf he 
Ins wivir 'm- ,,Kl!ve the allotments equal, Ills wives, to whom no separate 
tak« V,VeS 1>,W property has been given by their luishaud oi then lather- 

Yajnv i■•at- in-law must be lendered pai takers nt like poition- "| ,l To 
ItitoS”' a woman, whose luishaud inamcs a second w jp. let him 
give an equal sum, as a compel! ation lot the supersession, 
provided no separate pioperty have been bestowed on her 
but, if am have been assigned, let him allot lialf.”§ 

Hit But - Wives of the father [meamng step-mothersfj who 

have no male issue, not tho-eNiho am mother^ of sons, [must 
no male o<uie be rcnderedll] equal shares [with the son !|] .So Vyasa 
take sham ordams “ Even clnldless wives of the I ithcr arc pronounced 
Vya ® a equal sharers, and so aie all the paternal grandmothers 

confirms this- they are declared equal 10 mothcis” Vishnu likewise 
says, •* Mothers receive allotments aecoidmg to the shares of 
sons ; and so do unmarried daughteis ”f 

ANNOTATIONS 

31. tin 1 <t "/Hi '/<//>■ been //urn 'he hut Iml) j Although Ins pio- 
peity lrlate to tlie easi ol .1 supei-eded wife yd it may be so assumed 
m tlie piisciit <ase also ionh.tm.ib1y with the maxim, that the sense 
ol the law a-> a'lTiiaiuist m i.hi* instaiuc, is applicable m others also, 
piovidcd theie 1« no linjiedimeiii < hudamani. 

11 the lea-oitlgn be equally applicable, an inteipretation ot law 
ascertained m one eiw is .ldmiitul in aimtliei. i'liercfoie, a son must 
give, Iwth to hin inothei and slep-mothers, allotments equal to half Ills 
own share il separate pioputv have been bestowed on them, because 
that is ascertained to be the law in the ease of paititum made by the 
latino. Mahes win a. 

Proniled m •>I'/Mr/ilt 1 jhii/iei11/ lime been bexhmed u/i her .J This is 
the leading ol the test a-> it is cited by the author ot the Tatum. In 
many copies of ,limntavahunu I lie leading is “then” (yaiaui) for *• her” 

• i/a/i/ai . It is an eiioi ol the tiansi libor; tor the context requires the 
singular riumbel Mnliesw.ua, 

Let km allot hull.) The allotment ol a moiety implies that the 
other moiety is completed by I he woman’s separate property. Else 
so much only should he given as will make her allotment equal to the 
son’s Maheswaia 

32. (In hi tew iene\ of the father.] A certain author supposes this 
to relate to pnitition made by sons, because the father’s wives, whether 


• Maheswara t Sriknshna j Yajnyavalkya. 2 110. 

§ Yainvavalkya. 2. 149. || Ragh.ori Dayabhaga. 1 Vishnu. 18. 34—35. 
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.’3 According to the shares of sons ] As sons are en¬ 
titled to foul shares, three, two or one. in the ruder of the 
i,lasses: a> arc t! «i\esalso 

34. Unmarried daughters, likewise, following the allot - 
ments of sons, take a quarter tlieieof Thus Vrihaspati 
says ‘ Mothers are equal sharer with them , and daughter-, 
are entitled to a fourth pan ” 


33 A son has thiee parts ai d a daughter one. So Ka- 
tyayana, declares^ “ Uor 'he 'unnamed daughter a quarter 
is allowed ; and three parts bel mg to the son. But the right 
of the owner [to exercise disen ;ion] is admitted when the 
property is small" 

3c. If the funds he small, sons must give a fourth pan 
to daughters, deducting it out ot their own respective shares. 
Thus Manu says, “To the maiden sisters let their brothers 
give portions out of then own allotments respectively: let 
each give a fourth part of his cwn distinct share • and they, 
who refuse to give it, sha'l he degraded "* 


.13. The 
wife'g portion, 
like a gon’s, 
ik according 
to her tribe 

:U So ik 
tin daugh¬ 
ter's ■ and her 
share m a 
quarter of the 
eon’s as de¬ 
clared by Vn- 
Imsli pati. 

33 She has 
one part and 
he has three 
as Katyayaim 
ordains 


36 But, if 
funds be firall 
the tons must 
contribute to 
much fiom 
their respec¬ 
tive allotment 


ANNOTATIONS. 

umthri* nl song 01 childless, take one share a piece at a dlitnlmtion made 
by the lather But that is cnoncous foi it s irconsistent with Hie 
icmark, that the wotd mnthei does nnl signify step-molhei (§t 3(\ 
Snkrishna and Aehyut.i 

(I'randmotliri*] When the father divides hiS own bullet's pioputy 
with his sons, it is light that he should give to Ins own mother, on whom 
no separate pinprrtv has been bestowed, a share equal to Ins own. But 
il there be any childless step motheis. he need not give them allotments 
mil ot the grandtnoihei's estate, hut fond and raiment only, for they 
'■amiot be intended by 'he woof giamlmothei. and the analog! ot the 
siep-mother holds good Clnidain.ini. 

Some say, that the woid giandmothci heie signifies the fade is 
natural mother- fm the leasons before explained But otheis infer 
from the use of the plmal number, and the mention ot ‘all” that all 
the wives of Hie grandfather shall have shaies. Sukushna 

The first is chndamani's interpretation, wlmh is letuted by 
Maheswara, who maintains the soeond opinion 

36 If the funth he malt.] If the pioperty lie not sufficient to 
defray the nuptials of a daughtei with a fouitli pait of the amount 
icecnable by s son, the funds are saul to be small. In such a case a 
partition is made exclusively among the brethren : ami afterwards the 
daughter's nuptials aie defrayed with’coiilnhiitions fmm Heir respective 
allotments. Snkrishna. 

Onjt of their men allotment* reipeitnely.] This is accotding to the 
usual leading of the text But Vaehaspati Misra leads and mteri ids 
twehhydh sitehhyuh Maken fiom then own brothels', instead of \iiebhyv 
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3". Daugh¬ 
ters do not 
take portions 
in right, of in 
heritage 


But because 
the brethren 
are bound to 
defray tne 
charges of a 
slater e mar¬ 
riage and a 
brother’s ini¬ 
tiation : as de¬ 
clared by Yai- 
nyawalkya. 

39. If the 
wealth be 
great, a suffi 
oiency for the 
nuptials and 
not a quarter 
part, is given, 


37 Let each give ] From the mention of giving, and the 
denunciation of the penalty of degradation, il they iefuse, 
it appears, that portions aie not taken by daughters as having 
a title to the succession For one brother does not give a 
portion out of his own allotment to another brother who has 
a right ot inheritance 

yS Thus Yajnyavalkya saying, ‘ Uninitiated brothers 
should be initiated by those foi whom the ceremonies have 
been already performed , but sisters should he disposed of 
in marriage, giving them as an allotment, a fourth part 
of a btother’s own share;”! deu\o»s 'he obligation of 
disposing of them in marriage, tijit then right of mission. 

iic 

;,q. Thus [since the daughter takes not a right he in¬ 
heritance ; t] if the wealth be great, funds sufficient fo the 
nuptials should be allotted It is not an indispensable fi'ale, 
that a fouth part shall be assigned 


ANNOTATIONS 


tiieblii/ith nut lilfit'il mm siliotmi-iUH. Tim autbm of a commehtniy mi 
the in winch Uaolmiiundann ■ name is affixed. reiisiiics lhut 

vanatinn nt tin u.ulinu, 

37 Not an linn mi at ilk In flic wnfinuu J The ilnciime of tin* 
.Vita cilia in, tfef the daiightri ii. is a light nl nilui nance like the wm. 
is thus refuted, Hugh mi Daijii-htuiiin. 

3H Ihj tlui\e /in* tilmtu the umiwitie* hate been performed.] 
Mahtsivma quotes and Rlutesthe author of the Tut wit, ns maintaining, 
mi Hie aiithmity of tins text, that «hc ehaiges of a sister's marriage »i»' 
lo be defrayed by those biotheis only who have been uiituited Itul 
no parage ol such an import has beni found in the lkuptUiUrtt. 

39 Jt in not iiiihi/ieiistihk flint a Jourth he nint/neti] Kor u passage 
of Vishnu.ll cited by [Vashexpati] Misra and the rest, provides, that “the 
son should defiay the initiatory ceiemomes [of other sons] and n iptials 
ofunmamed Mstcis, suitably to the wealth ” The llelnaltnvu : nd the 
rest concui in this llagh. on ihiya-hlwifii. 


’ Vapiyavalkya. it 12f>. 

[■ Mahyswara, J Vislmu, l.i. 31, 
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40 This [allotment of a fourth part if the funds be 
small*] must be understood as applicable only, where the 
number of sons and daughters is equal For, if the number 
be unequal, either the daughters would have a greater 
portion, or the son would be ent'relv deprived of property 
But that cannot be proper, since the son ;s principal [in 
relation to the inheritance] 

41. It is stated as an objection that, a-' the defraying 
of the nuptials of a sistei is an indispensable obligation 
under the text of Narada, which expresses. “ If no wealth of 
the father exist, the ceremonies must without fail be 
defrayed by brothers already initiated ; contributing funds 
out of their own poi tions,' t the impoverishment of the 
brothers is no exceptionable consequence 

42 That is wrong For the text is intended to provide 
for initiatory ceremonies of brothers; and the reading of it, 
which expresses, that “ the ceremonies of brethren must be 
defrayed by those who are already initiated,” is unauthen- 
tic,t and the initiation of a brother was the subject treated 
of. It had been already said, “ For those, whose forms of 
“ initiation have not been regularly performed by the father, 
these ceremonies must be completed by the brethren out of 
the patrimony ”§ Hcie the pronouns “those” and l< whose” 
are in the masculine gender But this text immediately 


m Allot- 
went of a 
quart 1 r impli¬ 
es an equal 
number of 

sons and 

daughters 


11 An 
guraent 
support of 
specifie al 
ment ground¬ 
ed on a pas¬ 
sage of Nara¬ 
da. 


12. Refu¬ 
tation of that 
argument. 


ANNOTATIONS 

1 ( 1 , It the number he 11 tteqnut. \ 1 1 t lu u* In- turn mu,s 01 a '.'leal cl 

number, and only <me daughter, -In- ha- .1 hugei pro turn It Ihne he 
tmu duughteisami niic ,im be isdepmrd nl wealth N'lkii'-hn.i. 

12. The lemltmi ntuih riper we* eeieiiinuie* nl biethiru 1* 
Hiuiiitheiitu ] Some wnlers. who *u lend lhc list, mleipiel lnethioii 
.is signifying brolheis and sisters (the teminiiie wind hems’ merged 111 
the uiiiseuhiie teini): and they mtei tlut the eeienmnies of .huth are 
intended. The aulhnr rehites ilial opinion, ('liiidamam. 

That jiainai/e retatei to the initiation of brother* ; U not ilien the 
dofuyiuq nl a aistei's nuptial eupmied 1 Tlum ail misl.ikeu in that 
supposition The 111.m(aye ol a sisiei 1-. ,im indispensable nhlieanon. 
What then , 1 On the demise nl the lulliei (lie nblio illuii nl completin'.: 
tile milmtion nl hitillieis devuhes im (lie liielliien. Hut inieeaidto 
(lie mniTingc ufusisiei the autlioiH v demlu-x mi the giamllalliei hv 

* Maheswiun. + Xai.ula 1.1 .11 

t The reading lion- eeitsiirisl net ur> in (lie ttutimliiini C/untnnnmi ,,e. 
\\/.,.bliriitiiimm purrn niihliritinh. in place nl hlu-iti ihluh jnn in-*nn*- 
kritmh, Thelaltin ts llit* 1 vnliiiii in the 1 iiitnithiHlitipi /hiipihitien 4 r. 
if Narada 1:1. :13. 
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precedes the one before cited ( ,l It no wealth of the father 
exist &c.”) That passage therefore ielates to the initiation 
of biotheis 

si’ < "° U " 43 Thus partition of the wealth of the father, gi and- 

31011 father or utliei air'e-toi [has been fully explained *J 

CHAPTER IV 

Suiicssii'ii ia Wnimm's Piapciiv 


SECTION I 

Scpamle ptupeitv u) <1 H«h/ defined and explained 
ouliar proper- 1 hi the next place, foi the pin fuse of teaching the 
ty of a wo- distribution of a woman’s separate goods, such property is 
man is of ya- fust described On this subject ViOiim s;i)s, “What has 
^enumerated been given to a woman by hci falhei, her mother, her son, 
by Vishnu. or her biothei, what has been received b) her before the 
nuptial fire, what has been presented to her on her husband’s 
espousal of another wife, what has been given to her by 
kindred, as well as her perquisite, and a gilt subsequent, are 
a woman’s separate property ’T 

termod gift 2 Katyayana defines a gift subsequent “ What has been 
subsequent w received by a woman hom the family oi her husband at a 
Katyayana t ,me posterior to her marriage, is called a gift subsequent , 
and so is that which is similarly received from the family ot 


ANNOTATIONS 

Ihcdenlhni 1 lio laibei . and tm Ibe bioflWott il thi* ui.unlf.il Ik i bo dead 
Thus, m a oust 1 wI kio flic* <In|iu s ,iI hs(s \mIIi tin* uriindl.itbei, the 
brcthien. though not eonipoh m In dis|N*( <d IJioii sistoi ill innilingo 
mighl lie liable In n iiniirivnivJiimm. li.iuli on Ihnja-hhiiijit. 

Ill Kill, .iHol (lie deniisi )>l I In l.ilhi i .uni u l.null.if )■( l llieblolliel 
•ilso is bound In dcii.u Ins v|.|, | s nii|iluN, .is Ii.iv mu IIP' iitilliooty in 
dispose oi hci in man inuis 'I In-i< hue ,is the biol lii'i mny lie ini- 
I'ovci lslml by dch.iyniu llic iiiitutiirv c< H'inoims ol nuineious brut hois. 
Bo it is no ("t« niUon.iliU 1 (niisi'nuimt hi.it ho mn\ tio linpovenshod by 
dotrivyinu his smtuss pljimU. Tins stum’,it bo eniisuleioil by the vvisii, 
Biiknshn.i. 


The coioniiiinos n| liini|i,.|, miludc mini 
authois. llui IV .i 11 in s|».ii i J Misia, 11 oit* ixplf 
the in rest 11 til o wiili i ho siKiihoi.il (broad. Ibu. 

2 , At a turn /iin/i'nm a, /. v, nnn niiijC. 
prc-scntB given by hm l.ithri Iki moila i 
t§ I.) intoiid wii.« is unon .if nnv i.tln-i (into. 


anib Uiojii ns Icnninuliiig at 
uli on Ihijii-bhuqn 
’.I It is thus ovulonl that 
lit 1 ! biollioi nr hoi lundied. 
. Xehuil.i and isriknshiM. 


tin hi until oi hn U mlial ] s,. u .i a l vdi ml mils in I bo rending 
or the text have been lcmaiked, llu mosl nmtciiiil of vvhiofi is at tlie 

* Cbudaniaiii. 


t Vishnu. 17. is. 
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her kindred Whatever is received by a woman after her 
nuptials, either from hei husband or from her parents, 
thiough the affection of the giu-r, Bhrigu pronounce;) to be 
a gifc subsequent." 

3. By the word “ kindtcd’’ bet lathei and mother are 2. intor- 
denoled Hence the 1 leaning is this. any thing received pretation 0 f 
subsequently to the manMge, from [maternal or paternal hl8te,tt - 
uncles or others*] persons who aie related through the 
father or the mother, or from those two parents themselves, 
or so received from the husband, or from his family, namely 
her fathei-ui-law and the lest; i« a gift subsequent. Blit 
the term ‘ kindred, 111 the the text of Vishnu, intends 
maternal uncles and otlieis , for the father and the rest are 
specified by the appropn itc terms and eithci the husband, 
or the parents, inherit that which was received at the tune 
of the nuptials, according to the difference between 
marriages denominated Ihtiliuui &c. and those called Asura 
and so forth. 


ANNOTATIONS. 

dost' of it, hero load, Hum] hu-lniliil si imlni ly I torn the family 
of her Ivimlied but 111 the MitnJisliuiu . Pitnk-ulut tat ha, from 

lioi tat hoi's l.imilv.’ oml 111 the Il.it minim .uid uthci eoinpihtions, 
Sun-)iu I at, ‘ fiom hoi own t.imilv ’ Tlu 1 lost m (itoif again, Section 
.1. § ll> 

. 1 , h'mm ln\ fumihj nttmehf her fnthn-iii-liut\ ,Yr. j It tlllls ap- 
po.irs. that ;i piesont unoii In a woman hy hoi son, which is noticed m 
Vishnu’s text 1 ; is not j toclinio.illv ] included ,mom; <;dts subsequent, 
since the son (’annul ho lioiiM’oin|n> houdod nndoi 1 ho terms "kindled’' 
and " family oMiei husband.’ 111 tin sense 111 which the\ .11 e Hole used ; 
loi the son sielahon e immediate. Snkiishn.i, 

Hither the liu\btniil 01 tin inu‘fiit\ inheiit .] 11 k> moilliins; is this 

the techmoahoim ‘gill subse(|uont' is uylnl iclainoh to the luothei s 
succession lo pmpeily, uiidoi tI1.1t doiiomiiulion, left hy ,1 childless 
woman But the luothei is not hen to whai was toeoivod hy her at the 
time of her nuptials miico the husband is sin oossoi 111 the instance of a 
marriage celehratod in one ot the Inc loiin- called thnhma kc . and the 
paients are so 111 the olhei ihiec niarii.iyos named Ann a ke 01. on 
tuluioof them, the Imiihci-in-l.iw and sivjrtiih Iletico the leim would 
be useless, d Us signitienlum woic srenci.il. Oi. it the eoutuij term 
worn taken as enniprchcmlinif it :i liiint.itton must lie atgiml 111 the text 
which specially declares the succession o! the husband ami the rest, 
because it would contradict the passage concerning the brother's n«ht 
of succession. Thus, umlci the maxim “prevention is bet tot than 
lemedy (literally beltei not touch mud tlian wasli it off,") the use of 
a term which obviates that difficulty was proper. Si ikushna. 


• Sriknslma. 
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•' I M-iihi and Kdlv.iym.i dcMuibe the separate prupeity 

bv°Maun'aiul <>l •> woin.ui. ” WI1.1t was given beltnc ttie nuptial hie, 
Katvajmu what was piesenled in the bmlal pioccsMOii, what was been 
coiileneil on the woman through alfettion, ami what has 
been Keened by her tioin her hrothei, hci mothci. or her 
hither, aie denominated the sivtnld piupert> ol a woman.”* 
and hy Niuii- So Xuiada says What was given before the nuptial lire, 
da. what was presented in the biidal piocession, hei husband's 

donation, and ubat has been given by hti biothei or by 
eilhei ot hu paients. is teuiud the sixfold propel ty of a 
woman”! 

5 Kalpay- 5. Katy.nana explains tins “ What is given to women 

< h l ' n ' 8 at lime their n^i'iiage, near the nuptial fire, is 
the nuptial celebrated by the wise as the women’s peculiar property 
fire,- bestowed bcfoie the nuptial tire, ’lh.it again, which a 

woman receives while she is conducted front the parental 
and gift pro- [abode, to her husband's dwelling,] is instanced as the 
brfdaf m tte se P arate property of a woman, under the name of gift 
cession. pr °' presented in the bridal procession." 

6 6. Since the term 11 parental” is derived from a complex 

tion of P the expression, of which one member only is retained, the pre¬ 
text. sents, which she receives from the family of either her father 

or her mother, while she is conducted to the house of her 
husband, are gifts presented in the bridal procession. 


ANNOTATIONS. 

I Conferred oafhr mimtui thimyli affectum. J This passage is load 
differently in most quotations of the text. "gi«mn m token of love,’ 
dattan aha pnti ltamam 111 place ot dal tun aha pnhtah atnyai. 

(i. One member only 1* returned,] The term paitnha may signify 
paternal, as deiivwl from pitn, tathei; or paiental, as deduced from 
the complex expression mat 11 pitn tathei and mother, retaining the 
single term pitn, according to a grammatical iule lor rejecting the 
feminine vvoid in such aHanc's l’anini 1. 2 70, 

This is aeeording to a leading ol the text, which is countenanced 
by the Itatnahua and Chintumam . but the Snmti-Ckandnka and 
Mitahiharu read pdnr yaihat -fiom I lie lutliei's house,’ instead of 
puitncut •from the parental [abode] 

From the jaunly 0] either her Juther or her mother.] Is not the 
father’s house propeily signified by the word •‘parental’" For the 
mother's abode is the same with the lather’s. What use theu is there in 
interpreting the term as signifying parental instead of paternal? The 
author shows the use ot that interpretation ti comprehends the case of 
her being earned fiom the house ot her paternal grandfather, or from 
that of her maternal grandsirc and so fori h. Maheswara 


Mann, 9 IU4 


t Nurada, 13,8, 
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■ Hei husband's donation" (ifayti) is wealth given 

[dalta ) to hei by hei husband , [not, .is Llie word miglil be 
supposed to signify, the hei Huge ol hei husband *] Foi 
Maim and others [vi/ Katvayana and Vishnu] notice that 
which is given (dn/ht) to hei by iiim. without mentioning 
Ins donation rftiva,) and Naiada specifies donation (duvii,) 
without any separate notice of given (di/hi ) 

8. In other instances also, “ husband's donation" is used 
for wealth given by the husband '1 bus Katyavaiu says, 
“Let the woman place her husband's donation as she pleases 
when he is deceased • but, while he lues, she should care¬ 
fully present it, or else [it unable to do so*] commit it to 
the family.” 

9. The meaning of the passage is this • wealth given to 
her by her husband, she may dispose of, as she pleases, when 
he is dead ; but, while he is alice, she should caiefully pre¬ 
serve it. This is intended as a caution against profusion. 

10. So the text of Vyasa, concerning the limits of the 
value which may be given b\ her luisband, [exhibits the 


805 


7 1 Tb ° 

111 the pasage 
above cited, 
signifies not 
heritage, but 
mft. 


8 Other 
instances 
occnr of that 
use of the 
term : as 1 in a 
passage of 
Katyayana. 

9. Expogi- 
nop of the 
text. 


10. Con- 
firmed by a 
passage of 
Vyasa. 


ANNOTATIONS. 


7. Her husband's donation J Gift is the litoral interpretation of 
the word daya. Inheritance or succession to the estate ol a deceased 
person m light of relation to him. is a metaphoneal sense of the sime 
term. Raeb, on Daya-lihaga. 

8. Thu* Katy.iyana say* ] The passage at Katy.ivaiu, here cited, is 
explained by Ohnnde.sw.ua and Vaehaspati Mis.rn, conformably with the 
opinion of the author of the Prukaiu, as intending pmpoite which has 

'devolved on a widow by tbe death of her husband leaving no preferable 
heir; as well as property acernimr to bci. during his life-ume. by his 
consent (he first part of the passage being icfcircd to the one , and the 
second to the oilier subject. The close of the passage h lntoiprelcd, as 
directing the widow to commit kernelf to the cate of her husband’s 
family, if there be no piopertv left bv him. Halnymlha and I’arijata 
are cited as authorities for the different inteiprelation adopted in the 
text. 

Commit it In the tamitij.] hint iiim n to her husband's family , as 
her mothei-in-law, sister-in-law. Are. Maheswara. 

If she herself cannot preserve it, let her eommit it to, or place it 
with, the family. Some authors interpret this, ‘ if she canuot subsist 
on that wealth, “ let her commit herself to the tannly that is, taking 
refuge with the family, let her pass the time with them ’ Snhmhna. 

This m a wrong interpretation, for it is inconsistent with the premises. 
Ac byuta. 

10. A present amount my to two thousand at mutt] Copies of this 
as of other compilations differ in the reading of the first words: which 


* Achyula, Srikrishtm, &c. t Srikrishnn, 

* Achvuta, Sriknshna. 4cg. 
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in which the 

occurs and 
must ho taken 
in the same 
sen so 


11 That 
passage does 
not limit a 
widow’s parti¬ 
cipation of 
her husband’s 
estate, 


12. This 
subioot will 
ho resumed in 
another place. 


•same lam*] ‘‘A present, amounting t<> two thousand 
(paints) ‘‘ at the most, may be given to a woman, out o( the 
wealth and whatever propci ty is given to her by her 
husband, let hci use as she pleases *' h As fai as two thou¬ 
sand [fiaiita] a piesent may be given to a woman, but not 
inoie In answer to the question bv whom given ? the 
construction refers to the word husband eoutained In the 
text , and one not contained m it must not be assumed. 
Tims the teini (deui) ' mav be gi\en ' letains the literal 
sense of the verb fdtij to gi\e Rut, since so much as is 
her deceased husband's estate, 1 dongs to the widow, lhe 
sense becomes metaphorical [under auothei interpretation ,] 
and that is not reasonable. 

n. And whatever properu is given lo hei by her hus¬ 
band, let her use as she pleases] Heir e [since the text 
relates to a gill made bv her husband, and not loan allotment 
delivered to her b) an umpiie adpis mg the succession,{] 
the alleged conclusion, that the widow is competent to take 
so much of i he propeityol hei husband, who has died 
leaving no male issue, as amounts to two thousand [pfiurrs,] 
and not the whole estate, must be i ejected by the wise 

12 This and [the light of the widow to take the whole 
estate ot her husband who leaves no issitell] will be 
discussed at full length [undei the head of succession to the 
estate ol one who has no mile issue fl] 


ANNOTATIONS. 

in sonic trmisn i|>ts sj,tml Da •'■•ihaiidi'-wui 4‘ti/nh , in olInns, 1)h t\tj* 
hii\nih/rniii (hii/iili oi {hi ,uhii\i‘ ili-jhim iltu/i' 1 ' , hut unite text of (lie 
Mahuhh,naht, vytonc ' appmi in l\ the • is taken, 1ri\uhau , a/i- 

/iiiru iliii/nh, fliice tlloiKi.el .U ums* the su mil is the io.uIinu which 
ngioes best with tin fcmutik- ot (J!ian-I< sn.n i .in, I II ilia Misia on I lie 

text. 

So mmh u.s in hrr hiiJitiini •> is/ii/i 1 ] The wlio!e i state ol hei husband 
who dies leaving no male ismc . Matr-waia 

It //I’lnr tin' id/i’r/ei/ i inn liiiiim mu I hr i I'/retnl | \ different 

nilel|)iet,itioii ol ilie hiU |».trt oi Vvasis ir\t makis it relate lo an 
Iiiuiual .lIIoIiiiciii in a woman hn liei tn.unti nance, wliieli is icstneted 
liy-that |iassac'e not to i ci eel the sum s|ieu|leil. file {‘/itkniu,. quoted 
bv Chandeswain and die Viinw^raiiinjd give tins constinenmi to the text, 
and do not eoiisidet it ns letal'ii 1 / lo a widow who Inis of eoui.se a 
provision ou! ot her husband s (slate t he mteipretatmn, which Jimuln- 
vahann refutes, is not found ill ain ot the compilations now leeeived 
asauthonly. 


* Malicswaia 

f A |iassage, nearly resembling ths quotation, oceurs m the Malta- 
bhamta Daitadhanna, t(i, 2.1 

Maheswava. || Srikrishna and Achjutat 

If Clnulamani and isnkiishna. &c. Vide 0. 11. 
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it. Y.ijnya\a!ky.i explains [a woman'*' property : *] 
“ What has been given to a woman [before or after her nup¬ 
tials, t] by the fathei, the mother, the husband or a brother, 
or received by her at the nuptial lire, or presented to her on 
her husband's ni.uiiagc to another wife, [as also any other 
separate acquisition,] is denonnnaU >1 a woman’s property.”{ 
14 That wealth, which is given to gratify a lust wife by 
a man desirous of mariying a second, is a gift on a second 
marriage for its object is to obtain anothei wife [ with the 
assent of the Inst.] 

r-. So Devala says “ Hei suhsistancc* her ornaments, 
her perquisite, and he* gains, lt re the separate property of 
a woman She liersi 11 exclusively enjoys it, and hei 
husband has no light Lo use it, unless 111 distress."It 

lb Vyjsa also “ Whate.er is picsented at the time of 
the nuptials to the bi.degronm, liitending [the benefit of 
the bride :] belongs entirely to the bnde , and shall not be 
shaied b) kinsmen" 

17 Intending] Designing, that *t shall appertain to 
the bride It is not meant, that the property becomes her’s, 
even without such intention Accordingly the time of nup¬ 
tials is here stated illustutivHy ; and not as the sole motive 
For the will of the giver is file cause of property So the 
following authentic text does not specify, that it must be at 
the time of the nuptials “ Wlut is presented to the husband 
of a daughter, goes to the woman, whether hei husband live 
or die , and, laflei hei death, descends to her offspring.” 
Here the giver’s intention is not specified ; because it is 
implied by the word daughter 


13 Yajnya- 
valkya des¬ 
cribes the se¬ 
parate pro¬ 
perty of a 
v Oman 


14.T Expla¬ 
nation of his 
text 


15 A pas¬ 
sage of Deva¬ 
la on a wo¬ 
man’s poculiar 
proporty 

16, And 
one of Vyaea. 


17. Exposi¬ 
tion of this 
passage. 


What is at 
any time deli¬ 
vered to tbo 
husband for 
the benefit ef 
tho wife, be¬ 
longs to her. 


ANNOTATIONS 

11 j Wlm 1 iiMimuis of (hat which is given for her 

food and raiment. 

fo/'A,. j fiih icsi on hull' and >0 foil h, Oiiul.unaii! .uni Srikiishnn, fee. 

JWi/kimIi'.] I'hi- will iho explained mulei (he head el succession 
to a woman’s sepaialc piopcily Chiidain 1111 

These teiin-.no oilicrvwse liileipicied ut the compilation- ol otliei 
schools, as the Itutiaikiiin , ,\V viz.. (i'<nih ] Wealth iceeived fiom 
kindred, llntu. lien 1 veil 1 mm any pci-on as an oll'einig to gutity 
(lanri, 01 some otliei goddess. I mnuifr. 

/‘rii/ut w/e.J Wcnllli given in a maiden on aeioiml ol soluitim; lwi 
m marriage. If'dmiliam 

’ Ktikn-hun and Aclivuia. f Sukiislin.i, Ate. 

J Vpiv-nalLva, 2 14 l. 

|| The tir-t term ot tins text 1- lead I liildln m the Kiunhrluiiidriku 
and is mterpietedi ‘wealth given by the lather 01 other peisou tor increase 
of prospeiity.’ The Madam-rut mi and olhei antliorlties Head and inter¬ 
pret, as here, ['nth, ‘wealth given by the fathei m otliei s for subsistence ’ 
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1-tlNDtl LAW. 


18. Tbe i 
number of six 
sorts (§4) is 
not restric¬ 
tive 

whatever is at 
her eole dis¬ 
posed, is a 
woman’s se¬ 
parate pro¬ 
perty. 

19. Katy- 
ayana expres- 


20. Exposi¬ 
tion ot his 
text. 

The husband 
has power 
over wealth 
earned by ,bis 
wife, or_ re¬ 
ceived in 'pre¬ 
sents from 
any other but 
kindred. 

21. Tbe 
wife has sole 
power over 
other descrip¬ 
tions of pro- 




Katyayanu 
defines gift oi 
affeotionate 
hindred. 


18. Since various sorts of separate property of a woman 
have been thus propounded without any restriction of num¬ 
ber, the number of six, [as specified by Manu and others.*] 
is not definitely meant But the texts of the sages merely 
intend an explanation ol woman’s separate property. That 
alone is hei peculiar property, which she has power to give, 
sell, or use, independently of her husband's control. 

iq Katyayana expresses this rather concisely : “The 
wealth, which is earned by mechanical acts, or which is 
received through affection from any other, [but the kin¬ 
dred,] is always subject to her husband’s dominion. The 
rest is pronounced to be the woman’s property ’’ 

20. Oxer that, which has been received by her “ from 
any other ” but the family ol her father, mothei, or hus¬ 
band, or has been earned by her in the practice of a mechani¬ 
cal art, [as spinning or weavuig,t] her husband has domi¬ 
nion and full control. He has a right to take it. even though 
no distress exist. Hence, though the goods be her’s, they 
do not constitute woman's property ; because she has not 
independent power over them. 

21. But in other description of pioperty excepting these 
txvo, the woman has the sole power of gift, sale or other 
alienation. So Katyayana declaics “That which is re¬ 
ceived by a married woman or a maiden, in the house of her 
husband or of her father, from her husband or fiom her 
parents, is termed the gift of affectionate kindled. The 
independence of women, who have received such gifts, is 
recognised in icgard to that property ; for it was given by 
their kindred, to soothe them, and for th'eir maintenance. 
The power of women over the gifts of their affectionate 
kindred is ever celebrated both in respect of donation and 
of sale according ot their pleasure, even in the case of im¬ 
movables. 


ANNOTATIONS. 


21. Ftom her hushaiul.] Tins irailiiur of the text is coufoinmble to the 
quotation in the Jinlp/iluru and othei com [illations Bm the .1 htahhuea 
leads “Imm hot hinthei hheutuh, instead of “fiom her husband” 
hhurtuh . mid is followed 1>\ Chandeswara and many others. Another 
vamtitiu oeiuts m the liisl veise ot this slan/a, read by Obamleswara 
Ktaujaiji) -tiifllMm aith a maiden,” instead ot h'l/eyaipi iv<//i, "or by a 
maiden. It is iensured as an enoneous reading liv Vaehaspati Misra 


* Vide J1. Srihvishna. 


f IWalieswm.i. 
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22. What is obtained from kind relations, [meaning per- 

sons of her father’s family or her mother’s,*] is the gift of text, 
affectionate kindred. 

23. But in the case of immovables bestowed on her by ^ 

her husband, a woman has no power of alienation by gift or b er her 
the like. So Narada declares . “ What has been given by husband may 
an affeitionate husband to his wile she may consume as „ated by her?" 
she pleases, when he is dead, or may give it away, except- a passage of 
mg immovable property." It follows from ihe specific NapadaproTes 
mention of 11 given by a husband that any other immov- 0 ther i mm0T . 
able property, except such as has been given to her by him ables may be 
may be aliened by her, Else [if this text forbid donation in ftll0ned - 
the case of immovables 111 general,!] the preceding passage 
concerning the power of women in respect of donation and 
of sale, “ according to their pleasure, even 111 the case of 
immovables," would be contradicted. 

24. However, if the husband have 110 means of subsis- tr ^ 
fence, without using his wife’s separate property, in a famine band’may use 
or other distress, he may take it in such circumstances: bis wife’s pr 0 - 
but not in any other case. So Yajnyavalkya declares: u A declared by 
husband is not liable to make good the property of his wife, a passage of 
taken by him in a famine, or for the performance of a duty, Yajnyavalkya. 
or during illness, or while under restrain.”^ Katyayana, ®^ er “ ge no 
again, denies the right of the husband to do so in any Katyayana 
other circumstance : “ Neither the husband, nor the son, nor directs a wo¬ 
mans property 
to be restored 


ANNOTATIONS. 


22. From the specific mention of " gucu by a husband.' ] The authoi 
of a commentary, to which is affixed the name of Raghunaudana, remarks 
in this place, ‘ Hence it is true, that a woman is entitled to give away 
even immovable property received by the demise of her husband.’ As 
the doctrine, which is heie hinted, is opposed by the whole cunent of 
authorities and receives no countenance from Raghunaudana himself, 
m his undouted work the Dayatatwa , this passage cannot be considered 
as of weight to shake the opposite doctrine, which denies the widow.s 
right of alienation unless under very peculiar circumstances. The 
authenticity of the commentary itself, as a work of Raghunandana, is 
more than doubtful. It is of no celebrity; and is suspected to be the 
work of some later writer, who has assumed Raghunandana"s name and 
designation. 

24. She may exact her due supply \ She may take wealth (for the 
term swa signifies wealth) sufficient for food and raiment, Ac. She 
shall obtain from her husband so much as may be ordered by the king* 
But, If her husband be dead, let her receive an allotment from his co¬ 
heirs. Maheswara. 


* Dayatatwa, 

t Srikrishna, I Yajnyavalkya, 

103 
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with or with¬ 
out interest; 
according as it 
was i; taken by 
hsr oonssnt or 
against it. 


25. If she 
be neglected 
by her hus¬ 
band, she may 
eiact a pro¬ 
vision from 
him. 

36. Conclu¬ 
sion. 


1. Manu 
propounds the 
succession to 
a woman’s 
property. 

2. It is in¬ 
herited by her 
sons!and dau¬ 
ghters ' con¬ 
jointly. 


HINDU LAW. 

the father, nor the brothers, can assume the power over a 
woman’s property to take it or to bestow it. Tf any one 
of these persons by force consume the woman’s property, 
he shall be compelled to make it good with interest, and 
shall also incur a fine. If such person, having obtained 
her consent, use the property amicably, he shall be required 
to pay the principal, when he becomes nch. But, if the 
husband have a second wife and do not show honor to his 
first wife, he shall be compelled by force to restore hei 
property, though amicably lent to him It food, raiment 
and dwelling be withheld from woman, she may exact 
her due supply, and take a share [of the estate] with the 
coheirs.” 

25 If the husband, having taken the property of his 
wile, live with another wife and neglect her, he shall be com¬ 
pelled to restore the property taken by him If he do not 
give her food, raiment, and the like, that also may he exacted 
from him by the woman. 

26. Thus a definition ol woman's property has been 
propounded 


SECTION II 


Succession of a woman's children to her sc fat ate prcpeity 

t In the next place partition of woman’s property is 
explained. On that subject Manu says, 11 When the mother 
is dead, let all the uterine brothers and the uterine sisters 
equally divide the maternal estate ”* 

2. Since this suggests the participation of brother and 
sister, connected in the sentence by reciprocation, although 


ANNOTATIONS. 

She may exact her own, that is, her due supply ot tood and raiment. 
She may take from the coheirs of her husband, that is, from her brother- 
in-law and the r< s 1 , a share, or the portion appertaining to her husband. 
Some interpret the text; ‘She may exact fiom her husband’s coheirs 
her own allotment, con isting of food, raiment, &c ’ This is, however, 
an erroneous interpretation, for the same meaning is deducible from 
the single term sira, “her own.” Snknshna 

2. By reciprocation.] The grammatical terms hero employed, and 
the author’s icasonmg, will be bcttei understood after consulting a 


* Manu, 9. 192. 
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j lie conjunctive compound do not there occur, by means 
however of'the conjunctive particle, which bears the same 
import [and is contained in the text], the meaning of the 
passage must he this , ‘ Let sisters and brothers of the whole 
blood share the estate ’ 


3 Vrihasnati likewise cvarcves assemblage by the 3. SoVnbas- 
conjunctive particle in the following passage “ A woman’s patl “ e0 are8, 
property goes to her chhdren ; and the daughter is a 
sharer with them, provided «he be unaffianced ; but, if 
married, she shall nor receive the maternal wealth." 

y Here the term children intends sons: and they share 
their mother’s goo-'s with unbetrothed daughters. So Sankha 0 "d a ;n their 
and Likhita say, “ All uterine brothers are entitled to the equal parti- 
wealth equally, and so are unmarried sisters ” cipation. 

5. Since the son is mentioned first in all these passages, in ^' •P^he" 
he has a rioht to the succession to his mother’s wealth, what- therhdt^ated 
ever he his state [initiated or uninitiated*] : and the con- oruninitiated. 
junctive particle, which likewise occurs in every one of those 
texts, denotes assemb'age. 


6. A passage of Devala is conclusive against one who 
persists in the controversv notwithstanding the foregoing 
reasons It is ns follows :—“ A woman’s propertv'is common 
to her sons and nnmarried daughters, wh e n she is dead ; 
but, if she leave no issue, her husband shall take it, her 
mother, her bro'her, or her father ’’ 

7. Here it is expressly deebred, that the mother’s goods 
are common to the son and unmarried daughter : and if the 
maiden daughter were exclusively entitled to the whole of 
her mother’s estate, [notwithstanding the existence of her 
brother,!] the special texts of Manu and others, [which will 


G. Thetex 
of Devala is 
eon elusive 
against the 
supposition, 
that unmarri¬ 
ed daughters 
and sons in¬ 
herit succes¬ 
sively. 

7. Else the 
special right 
of the maiden 
daughter in a 
particular 
case would no 
be declared. 


ANNOTATIONS. 

note subjoined to Hie Mitahihara on inheritance (2. 11), where the very 
doctrine is asserted which Jimuta Vahana controverts. 

The conjunctive particle ] The panicle cka, with which the con¬ 
junctive compound corresponds in impon ; according to Pamni (2 2 9 ) 

3. She shall ml receive the maternal wealth.] The close of the stanza 
is read differently in other compilitions, lahhate, mam-matrakam, “ She 
receives a mere token of respect,” instead of no, lahhen mafrikan dhanam , 
“ She shall not receive the maternal wealth." This reading, which is 
peculiar to Jimuta Vahana, is disapproved by his commentator Achyu'a 
who gives reasons for preferring the other; supported as it is by the 
authority of the Ratnakara, Smriti-Chandnka, $?c. 

6. A passage of Devala is conclusive, Jfc.] Literally, is a choker for 
an obstina'e wrestler. 


Srikrishna and Achyuta. 


f Srikrishna and Achyuta, 
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8. A differ¬ 
ent argument 
rejected. 


9. On failure 
of either, the 
other is heir. 
On failure of 
both, a daugh¬ 
ter, with has 
or may hare 
issue, inherits. 


be cited,*] concerning the f Yautuka J wealth given at the 
nuptials, would be unmeaning ; since she would have the 
light in all cases indiscriminately. 

8. But if one should propose this solution • ‘ the ordain¬ 
ing of equal participation is fit, if the brother and sister 
have alike a right of succession to their mother's property ; 
but, if sisters only inherit equally, or, on failure of them, 
brothers only, the declared equality would be impertinent, 
since it might be deduced, without such declaration, from 
reasoning, because no exceotion to it has been specified •’ 
he might be thus answered [bv an obstinate antagonist :f] 
It is no less impertinent to declare equality, on the assump¬ 
tion, that brother and sister inherit • since their parity may 
be in like manner deduced from reasoning.’ [The anta¬ 
gonist might proceed to sayf] Besides, how is it imperti¬ 
nent P since, in the case of brothers inheriting alone, [upon 
failure of sister,{] the term “ equal” is unquestion ibly per¬ 
tinent, as it obviates the supposition, that deductions of a 
twentieth and the like shall be allowed in the instance of 
the mother’s estate, as in that of the father's Therefore, 
the half learned person [who argues, that the declaration of 
equality would be impertinent,!!] niust be disregarded by the 
wise, as unacquainted with the lettei of the law, and with the 
reasoning [which has been here set foith f] 

9. But for the cause above stated, the son and maiden 
daughter have a like right of succession On failure of 
either of them, the goods belong to the other On failure of 
both of them, the succession devolves, with equal rights, on 
the married daughter who has a son, and on her who may 
have male issue. For, by means of their sons, they may 
present oblations at solemn obsequies. 


ANNOTATIONS. 

8. Willi the letter of the lair. J With the text above cited. (§ 6 ) 
Srikrishna. 

9. For the cause ahoir stated.} Because the word “equally” is not, 
impertinent. Raghunandana on Dmja-bhaga. 

On failure of both of them J Both the son and maiden daughter, 
Maheswara 

The succession derolres . .. on the married daughter J And not, as 
in the instance of wealth given at nuptials, according to a subsequent 
definition of it, devolving m default of a maideu daughter, on one 
betrothed; or, for want of such, on a married daughter: since there is 
uo authority for that order of succession in this case. Chudamani and 
Srikrishna. 


* JIaheswara f Maheswara. ♦ Ibid. || Ibid. 

^ Srikrishna, 
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10 Hence, [suice the right is founded on the presenting of i)il 1 u 0 ' Ilt J r ^ e gon 
oblations at solemn obsequies,*] the daughter’s son is entitled ,„herits, m 
to the property, on failure of the daughters above described • their default 
for the text of Manu expresses, “ Even the son of a daughter 
delivers him in the next world, like the son of a sonf ” 

Neither a barren nor a widowed daughter inherits ; for these 
present not oblations at solemn obsequies, either in person or 
by means of their offspring. Accordingly [since the daugh¬ 
ter’s right ot succession is founded on benefits conferred 
through the means of her male issue,* or since neither the 
barren rior the widowed daughters rieht of equal succession 
is recognized ;||] Nandasays “ On failure of the son, the 
daughter inherits ; lor she equally continues the lineage.”^ 

11. But, it there b:: a son’s son and daughter’s son 
claiming the succession, the son’s son has the exclusive title ; 
for it is reasonable, since the mat ried daughter is debarred 
from the inheritance by the son, that the son of the debarred 
daughter shall he excluded by the son of the person who 
bars her claim 

12. On failure of all these abo\e-mentioned, including 
the daughter’s son [and the son’s grandson,§] the barren widowed 
and the widowed daughters both succeed to their mother’s daughter sun. 
property ; for they also are her offspring ; and the right of ce6d8, 
others to inherit is declared to be on failure of issue. 

13. But the text of Gautama, “A woman’s separate 8a ge 8 , seem- 
property goes to hei daughters unaffianced, and to those ingly deoiara- 
not actually married ;”** that of Narada u Let daughters daughter's 
divide their mother’s wealth ; or, on failure of daughters, succession, to 
her male issue:”ft a passage of Katyayana. “But, on theexoluaion 
failure of daughter.-., the inheritance belongs to the son ° ate to'weattk 
as also one of Yajnyavalkya, “ Daughters share the residue reoeived by 

the mother at 
her nuptials, 

ANNOTATIONS. 

10. The daughters above described] A daughter who has a son. 
and one who may have male issue. Maheswara 

l)rhtcrs him tv the ne.et world ] Since the parity of reasoning holds, 
the masculine gender is not here exclusive. Maheswara. 

11. Debarred Jnnn the inheritanccdii/ the son.] The prior right oE 
a daughter’s son, in the ease of wealth which was given at nuptials, 
is thus indicated, for, in that, instance, the son is debarred fiom tlm 
inheritance by the married daughter. Sriknshna. 

12. Including the daughter's so«.] And the son of the son’s son ; 
for the right devolves on him, next after the daughter’s son, sinre he 
confers great benefits on his ancester. Srikrisbna, 


* Srikrishna. t Manu, 9.139. Vide Infra C. 11. Sect. 6. § 31. 

t Srikrishna. || Achyuta. Narada, 13. 50. 

§ Srikrishna. ** Gautama, 28. 22, ff Narada, 13. 2. 


11. After 
the son's son, 


12. Nextthe 
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Manu is ex- 
plicit. 


14. Deriva¬ 
tion and mean¬ 
ing of the term 
yautuka or 
yauiaka. 


15. Answer¬ 
ing to pann* ** 
ayya in Va- 
sishthas text. 


Id A pas¬ 
sage of Mann 
explained. 


of their mother’s property, after payment of her debts: and 
the male issue succeeds in their default relate only to 
the ( yauinka) wealth given at nuptials; tor these passages 
contradict the text of Devala above cited (§ t>) According¬ 
ly [since it is in the case of wealth given at nuptials, that 
the unmarried daughter has the print right of sucession ;! 
01 has the exclusive right,}] Matiu says, " Property given 
to the m ther on her main j ge 1 vmi/nhii) is the share of hoi 
unmarried daughter.^' 

14. Here yantuha signifies property given at a marriage : 
the worn derived from the verb yn to-mix, imports 
“ mingling and mingling is the union of man and woman 
as one person , and that is accomplished by marriage, For a 
passage of scripture expresses u Her bones become identified 
with his bones, flesh with flesh, skin with skin "II Therefore 
what has been received at the time of the niarria ge, is de¬ 
nominated Yautnka. fl 

15. Accordingly [since the term signifies the wealth re¬ 
ceived at the time of the marriage ; <# J Vasishtha says, “ Let 
the females share the nuptial presents [pannayya] of their 
mother.”tt For parimmn signifies wealth received at a 
marriage ( pannayctna .) 

16 As for a passage of Manu, “ The wealth of a woman, 
which has been in any manner given to her by her father, 
let the Brahmam damsel take ; or let it belong to her ofi- 
spring ;”tt since the text specifies “ given by her father,” the 
meaning must be, that property, which was given to her by 
her father, even at any other time besides that of the 
nuptials, shall belong exclusively to her daughter: and the 
term Brahmam is merely illustrative [indicating, that a 


ANNOTATIONS. 

II litre i/«illiil;a i/gm/its, ,<■<■ ] This uitoi prefation is opposed 
by the ant hoi to th.il whieh is pi 0 posed by 1 lie Knlpataru, where the 
term is explained .is signifying ‘Sating effected hy her good manage¬ 
ment out of what lias been given to Hr woman lor the purpose of 
providing bread, potheibs, Stc ’ Aehyuta 

This alleged intei pretation n, not found in the KalptUtini but the 
term is then explained ‘Wealth given to a woman bv her father and 
the rest, at the lime of her nuptials ’ 

15. Wealth /retired at a marriage.] And not, as the term is intei- 
1 ire ted m the Kalpatani and other compilations, ‘ furniture, mirrore, 
combs, and the like ’ Snknshna. 

* Yafayavalkya, 2.118 f ftrikrishna. t Aehyuta 
$ Manu, 9. 181. || Veda. 

This is written both Yautnka, and Yautaka. Viramxtrudayu. 

** Aehyuta. tf Vasishtha, 17. 40. f| Manu, 9.198. 
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daughter of the same tribe with the giver inherits,*.] Or, 
lest the term should be impertinent, the text may signify 
that the Brahmam damsel, being daughter of a contempor¬ 
ary wife, shall take the property of tne Kshatnya and of other 
wives dying childless, which had been given to them by then 
fathers The precept, which directs, that “the property of a 
chi dless woman shall go to her surviving husband does 
not here take effect Fuch is the meaning of the passage, 
for else [according to the preceding iuterpre'ationf,] all the 
texts [which declare the equal right of the son and daughter, 

‘to inherit their mother’s pioperty in certain cases,{] would be 
incongruous. 

17. It must not He argued, that the succession of the 17 . The 
daughter’s sous, 011 failuie of the daughter, is shown by 
Naiada and others [as Yajnyavalkva &c II] because the meant, where 
word " issue " is connected in construction with daughter, it is said, that 
which is the ueaiest term For the word naughter. as sigm- 
fyflig a distinct [viz female!!] progeny, requires a parent failure of 
for its correlative, and must not be connected 111 construction daughters, 
with “ son” another pn geny suggested by the term “ issue:’’ 
since [both terms] alike [need a correlative indicating the 
parent.§] 

t8. Nor should [the word**] “issue” be expounded 18 . Suoh 
metaphorically, from the appropriate sense, (as signifying an interpret*- 
male, and “ daughter” female ; neglecting the relation to a supported by* 
parent indicated by these terms tf] For all the terms [viz themetaphon- 
“ daughter,” repeatedly occurring in various textsi .tt or issue cal 8ense of 
or other equivalent word ;l||| or daughter, and issue, and, in 
the text of Katyayana, son ;ff] may be taken in their 
literal acceptation by connecting them with ,l mother and 
the word “daughter" is acknowledged to bear the literal 
sense as connected with the term “ mother.” 

19. Neither should the construction of the sentence be Nor by 
alleged to be 1 issue of the daughter ’ suggested by the col,8tructlon ‘ 


ANNOTATIONS. 

17. For the word <laughter signifying progeny, requires a mi¬ 

n'! afire ] The single teim daughter cannot, in the tame phiase, suc¬ 
cessively signify the piogeny and the paient, namely, progeny in 
respect of the mother, and parent m respect of the male issue, 
Snkrishna, ki\ 

* Maheswaia. + Snkrishna. $ Snkushua. 

|| Waheswara, Vide § Hi. If Snkrishna and Achyuta. § lb 1 '' 

** Maheswara ft Snkrishna, Chudamani ana Acnyuta. 

[[ Ragh, 011 Duya-bhaga. [|j| Chudamani. f^ Sriknshua. 
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20. The 
other inter¬ 
pretation is 
reasonable. 


1. It is 
right, that the 
son should in¬ 
herit before 
the daughter's 


22. Nuptial 
presents go to 
the daughters. 


23. First 
unaffianced; 
next betroth¬ 
ed; lastly 
married 
daughters. 


pronoun in the phrase “her issue.” (§ 13.) For the pronoun 
would refer to her as daughter, [not as mother;] since the 
meaning of the original term is such. 

20. Besides the word “ daughters,” in the text of 
Yajnyavalkya (§13), having the termination of the first 
or nominative case, and the pronoun (“ their”) h >ving that ot 
the fifth or ablative, cannot be connected with the term 
“ issue,” by construction which requires the sixth or relative 
case. But this term governs the word “ mother notwith¬ 
standing the intervention of mediate terms. Thus then, with 
the certainty, that “issue of the mother ” is here intended, 
it is reasonable to interpret issue of the mother [as signify¬ 
ing son*] in the texts of Narada and Katyayana : for there 
can be no contradiction [since the passage must be presumed 
to be grounded on the same revelation.]-] 

21. Moreover, conformably with the text of Baudhayana 
“ Male issue of the body being left the property must go Jo 
them,”} and because [the son, as immediate issue of the 
mother, is] nearer of kin [than the daughter’s son, who is a 
mediate descendant ;||] it is reasonable, that the son born ot 
her body should have the right of succession to his mother's 
property, and not the daughter’s son, who is a mediate de¬ 
scendant not born of her person. 

22. Hence a woman’s separate property, received by her 
at her nuptials, goes to her daughter; and not to her son 
[if there be a daughter!] and the text of Gautama (§ 13.) is 
intended to explain the order of succession m this case [of 
an inheritance devolving on the female issue.§] 

23. First, the woman’s property goes to her„unaffianced 
daughters. If there be none such, it devolves on those who 


ANNOTATIONS. 

21. A mediate iteieudant , not born of her person.] This is accord¬ 
ing to the common reading of the text, m' mnyaja-vya rakita •dauhitra ; 
as interpreted by Maheswara. But he notices variation of the reading’ 
na'ngqja-i ijavahita-davhtra, which he expounds 1 A mediate descendant 
1 through the daughter bofn of her person.’ 

22. The text is intended to explain the order «/ lurceuian.] Not to 
exclude the affianced and mairied daughter. Achyuta. 

23 Pe.rb.nent <7<t declaratory of the order of succession.] Both 
Sriknshna and Achyula notice a variation in the reading of Jimuta 
' i text 1 ' 3 place . but they deduce the same import, though 

mt ways. 

* Maheswara. t Snkrishna and Chudamani 

I Vide infra. C. 11 Secf. 1. § 37. Maheswara. 

1 Sriknshna and Maheswara. Sriknshna and Achyuta. 
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are betrothed. In their default, it passes to the married 
daughter [as indicated by 1 he conjunctive particle in the 
text.*] For the right of the female issue generally is sug¬ 
gested by the term 11 daughters” [in Gautama’s text § 13 
and the special mention of “ unafHianced” and “ unmarried,' 
which follows, is pertinent as declaratory of the order of 
succession [and not as a limitation of the preceding general 
term 1 ] 

24 Thus Ynjnyavalkya says, “ The separate property of yETT 

“ a childless woman married 111 the form denominated Brah- nytvalkya 
ma or in any of the foui [unblamed forms of marriage] goes cited. 
t.o her husband : but if she leave progeny it will belong to her 
daughter and • in other forms of marriage, [as the Asitra 
&c] it goes to the father [and mother, on failure of 
issue,”$] 

25. Here, 111 certain forms of mari lage termed Brahma &c, 25 - And ex» 

what has been received by a woman at the nuptial fire, goes p am0 ' 
after her death, first to her daughter [not, like property 

received at any other time but that of her nuptials, to her 
sons as well as her daughteislj]. Again, the right devolves 
hist on the maiden daughter [conformably with the text 
above cited ,H] if there be none, it descends to the betrothed 
daughter ; or for want of such, ii goes 10 a married daughter 
[including even a barren or a widowed one :§] or, on failure 
of all daughters, it devolves 011 the son. For ihe husband’s 
right of succession is relative to property of a wife who 
leaves 110 issue whatever. 

26. The right of the married daughter, too, on failure of 

the unaffianced one and the rest, has been hinted by Vrihas- ter’sngft'is 
pati using the term “ unaffianced” ^ ) oven hinted in 

a formor text 

(§3.) 


ANNOTATIONS 

Tho onler ot succession i.s this fiid the pmpeity goes to the maiden 
daughter, then to one heUotbed . lot die is supeno] to the married 
daughter, because die belongs to the same onginal family (gotra) with 
her paients On l.uliiic of such, 1 he propel ty devolves on the man led 
daughter; l bat is, 011 one who has a son, 01 who may be expected to 
have oiispiuig It llieie be none Midi, it goes to any other daughtci. 
Snknslina and Adiyuta 

2 t. Or in uni/0/I hr four.] Including (bat denominated Brahma, 


* Achyuta. f Aehyuta. I Yajnyavalkva. 2,140. 

|| Snknslina. f Achyuta and Snknslina. § C'hudamann 
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27 . Tho pre- 27. It should not be alleged, that this text of Yajnya- 
oedinfrpas- valkya* above cited §24] does not relate exclusively to 
does not relate wea ^^ received at nuptials , but is applicable to any property, 
to woman’s whether obtained then or at any other time, and apper- 
property ui taining to a woman espoused by such forms of marriage 
tonuptiafpro- For the preceding passage,! [which is declatory ot a 
senta in parti- brother’s right of succession,!J would lute no pertinency, 
eular, givoyt [ s j]i ce , even in that case, the husband or the lather would 111- 
brat&d^m°cor- herit under the text in question |] and it would disagree 
tain forms. with Manu : for he says, “ It is admitted, that the property ol 
a woman married by the ceremonies called Bra/rna , Dawn, 
Arsha , Gandharba and Praiapalya , shall go to her hus¬ 
band, if she died without issue. But her wealth, given to 
her on her marriage 111 the form called Asura or either ot 
the other two (Rats/iasa and Paisacha ,) is ordained, on hei 
death without issue, to become the property of her brothei 
and ot her father.’’f Here, the subsequent terms, “ wealth 
given to her,” are understood in the preceding sentence 
Therefore, by thus connecting the terms, “ wealth given to 
her at the nuptial ceremonies, &c,” the text appears to relate 
to property received at her niamage, and not geneially to 
any property whatevei. 

28. So Yama saying, "Wealth, which is given at the 
marriages called Asum &e. [is acknowledged to belong to 
the parents, if the woman die without issue,”^] appears to 
intend nuptial presents exclusive 1 )' that is, wealth which is 
given while marriage ceremony lasts, having been com¬ 
menced but not being finished 

29 . The texts 29. It must not be argued, that the denominations of 
to ot pro Brahma k c regard the woman [>vho is married by such 
perty belong- ceremonies ,** and that the text concerns any property be¬ 
ing to a woman longing to her ; the designations being relative to the per- 
Soh a form ; son beeause there is no other rule provided for the descent 
but to pro-’ of a childless woman’s property received by her before her 
pe^vanto nuptials, 01 after them For the rule of succession, in the 
riweceldbrat- case property received before or after marriage, will be fully 
edmsuch stated, conformably with express laws. 


ANNOTATIONS. 

- . Any property upjjrrt tuning in a woman < 

The mthor is here opposing Ihc doctrine ol 
ked by Snknshua. 

* Srikrishna, Chudamam, Ac. f Yajnyavalkya, 2. lto. Vide Seel. a. |() 
| Srikrishna, Ac. || Snknshna and Achyula. f Mauu. 9.1% A f 117 . 
"'esvvara. Mahcsv \% Achyula. 
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SECTION TIT. 


Succession to the separate property oj a dn/tflm Woman. 


t . The heir', of the property 0 i a wonnn who dies child¬ 
less are next propounded 

2. “ The separate property of a childless woman married 
m the form denominated Brahma , or in any of the four 
[iinhlained loims ol marnage.] goes to her husband.”* 

3. The four form 1 of marriage, at the head of which is 
that called Brahma , are heie intended. Those foui are the 
Daiva , , Irsha , hajapatya , and Gandharba. With the 
Brahma , they make live For Mauu has specified fiive : 
namely “ the ceremonies called Brahma , Daiva , Arsha , 
Gaudharba and Piajapatva.") Wealth, which has been 
received by a woman while her marriage in any of those forms 
is celehiated, developcs on her husband, if she die without 
issue. Here issue signifies progem 

4. It is not right to inletpret the text as signifying, 
that any property of whatever amount, which belongs to a 
woman married by any of those ceremonies V01 tried Brahma , 
&c., whether received by hci before or after her nuptials, 
devolves wholly on her husband by her demise For the 
terms employed in the text (§ 2,) signifying 1 at marriages 
in the form denominated Brahma &c ’ indicate time : and, 
if the words Brahma &c. [in Mann’s text :t] intended the 
woman [who is espoused in such form,§] those terms [as 


1 . Sucoes- 
sion to* child¬ 
less woman. 

2. Apas- 
gage of Yaj- 
nynvalkya 
again cited. 

3. And ex- 
pounded 


The nuptial 
presents are 
inherited by 
the husband in 
gome cases. 

4- A differ- 
ent interpret*, 
tion refuted 


ANNOTATIONS. 

li. /W/r//f/.j Intending the turn of a faucial oblation Chudamani. 
t. Fo> tin' ti'nux ut Ike /e.t/ nidiuitf time. J To make the 

ipasomng in this place more intelligible, it is necessary to lemark 
that m the original of the passage tunlci consideration, the word has 
a teimination (that of the .seventh or local no ease. 1 which properly 
denotes the site 01 place of (he act. Vow a wedding cannot strictly 
he the silent the gift, and Uicrefnie. eoiitoimaldj with (lie syntax ol 
the language, the author considers time to he indicated as a socondi '3 
or inetaphoi teal meaning of the inflected word He supports Ins inter- 
pretatilm hy an argument ivlneli may be thus stated : the relation of 
(he marriage to the timeaif its cclchration renders this, metaphorically, 

1 lie site of the donation : and that is an easier construction thau making 
the moral relation, which results from the celebration of a marriage 
1 he site of the eventual succession. 


* Yajnyavalkya 2.14(1. Vale Sect. 2 § 124. 
t Manu. 9. 1G9. Vide Sect. 2. § 27 \ Vide Sect. 2 § 24, 

|| Srikrishna. 
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5. Viawaru- 
.pa’» exposi¬ 
tion of the text 

confirmed. 

6 . In other 
oases, the mo¬ 
ther inherits 
the nuptial 
presents; and, 
in her default, 
the father. 


expressive of the married person*] would have been ex¬ 
hibited in the singular numher and sixth oi relative case : 
for the pronoun, denotb g the woman, is exhibited in that 
case and number, in the [subsequent] passage ; “ But her 
wealth, given to her on her marriage &c.t It the time 
of nuptials be indicated, the term has the metaphorical sense 
from relation to [timet] present But, if the woman be 
intended, it has the metaphorical meaning from relation to 
the past ceremony of marnage Now this, being a less ap¬ 
proved mode of constiuction, is not the proper one Neithei 
is it true, that the terms Bmhnui &c do signify the woman 
who is espoused : for they aie used by Maim and the rest .is 
importing the marnage celebrated in such lorm Thus Maim 
having premised these words “now leam compendious¬ 
ly the eight forms ot the nuptial ceremony .’ll enumer¬ 
ates “the ceremony of Bia/nna , of ihc /Was, of the Ruins 
of the Praj ‘palvas, of the hums, <.Vc ’’fl So Naiada says, 
Eight forms of marriage are ordamed loi the perfecting 
of the several tribes . the first of them is the huihma"\ 
Vishnu in like manner says, “Marriages aie ol eight sons, 
the Brahma , the Daiva , &c.’’** 

5. Therefoie, the observation of Visvvarupa, that the 
text relates to woman’s prnpcit) lecened af the time of 1 he 
nuptials, should he respected 

6. But a woman's property, received at a marnage in 
the form called Asura and the like, her mother may take 
on her demise, though 1 er husband be living , and on 
failme of the mother, the fat* er, For that order of succession 
results from the text, “ Her wealth is ordained to become 
the property rf her mother and of her father.”H If then 
joint succession were intended, the author wouid have said, 
“become the property of her tvvopaients” And, as the 
father’s right of inheritance is declared to be on failure of the 
mother in the case of a maiden’s propeity, the same is fit¬ 
ting in this instance also 


ANNOTATIONS. 

6 . Her Mother mail take on her demt\e,\ It nuN be consequently 
understood, that the twin father, in a passage of Vapiyavalkya. "In 
other forms of marnage it go's to the father.”} sign hies parents ; one 
term only being retained of the phraw ‘fathei and mother,’ Sriknshna 
and Achyuta. 


* MahcswaTa. t Vide Scot. 2. § 27 t Srikrishna. 

II Manu 3. 20. ^ Manu 3. 81. f Narada, 12, 8!) 

1 *• Vishnu, 24.18 \\ Vide Sect. 2, § 27. 
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7. Accordingly Baudhayana says, ,l The wealth of a 
deceased damsed let the uterine brethren themselves take 
On failure of them, it shall belong to the mother ; or, il 
she be dead, to the father ” 


8. The property of a niuiden has been thus explained, 
[and the subject will not be resuired andei a distinct head.*] 


9 It must not be aigued that, in this case [of wealth 
received at nuptials,f] as in that of a maiden’s property, 
the brother has the pnm right F01 110 text 01 dams it . and 
the succession of the mother and fathei only [not the bro- 
thert] is expressly declared. 


11 . Tko bro¬ 
ther (Ioch not 
inherit prefer¬ 
ably the nup¬ 
tial present, 
as he does a 
maiden's pro¬ 
perty 


10. But wealth received by a woman after her marriage, 
from the family of'her lather, of her niothei, or of her husband, 
goes to her bintheis, t [nnt to her husband ,||] as Yajnyavalkya 
declaies: “ That winch has been given to her by her kindred, 
as well as hei fee 01 gratuit), and any thing bestowed after 
marriage, hei kinsmen take, il she die without issue 


11. Gnen by hei kindred] Piesented to her by her 
father or mother [during her maidenhood^] Hence [since the 
words “ given by kindred” intend given by the father and 
mother;**] their sons, who are her brothers, aie the kins¬ 
men here signified. 

12. That is confirmed by Vriddha Katyayana, who says 
immovable property, which has been given by parents to 
their daughter, goes always to her brother, if she die with¬ 
out issue.” For it appears, that the brother’s right of 
succession is founded simply on her leaving no issue [which 
is the case equally of a maiden and of a childless wife ft] 


10 But ho 
docs inherit 
presents re¬ 
ceived by her 
after mar¬ 
riage ; gifts of 
kindred, and 
her fee (si ilka) 
according to 
Yajnyaval- 
kya. 

11. Explana¬ 
tion of the 
text. 


12. The 
interpretation 
is supported 
by a passage 
of Katyayana 
concerning 
immovables. 


ANNOTATIONS. 

10 Reeeired ultri her marrunfe from the family of her father, Jjr.l 
Property intended by the twin Aniadheifn <>r ‘gift subsequent is here 
described by circumlocution Ckndamani and Srihushna 

11 Thnr .w/i.,, u'hunrr her brothers, are the [hmxmmt here sn/iitfiril ] 
Conformably with the etymology ot the term haiulhirrn kinsmen, or 
offspring ol (hfin/llm 1 kindred, explained as ,signifying her father and 
motliei, Snkrishiiii and Aeliynta 


* Srdmshna and Aeliynta 

t Snknshna and Vchyuta t Ibul j| Snkrishna, &e. 

1 Yajnyavalkya 2 . 1 to § t’hudamani and Sriknshna. 

** Chudamani ft Snknshna and Chudamaiu 
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13. In gene¬ 
ral, as affirm¬ 
ed by Viswaru- 
pa, the bro¬ 
ther inherits 

a woman pro¬ 
perty. 

14. Since 
he inherits 
the immov¬ 
ables, he mnst 
a fortiori suc¬ 
ceed to mov¬ 
ables. 

15. Presents 
given to the 
woman, when 
a maiden, are 
inoludedinthe 
preceding text 

(§ lf>.) 


1(5. Katya- 
yana’s defini¬ 
tion of a gift 
subsequent, 


17, Exposi¬ 
tion of the 
text, 


13. The remark of Viswarupa, that property of a child¬ 
less woman married by any form ol nuptials, from that of 
Brahma to that of the Pisachas , (as hinted by the term “ al¬ 
ways,’’) goes to her brother, should therefore be respected. 

14. Under the term “ immovables,” the same must be 
true of other property [such as described in the passage ol 
Yajnyavalkya above ci ed ;*] by the argument a fortiori, 
exemplified in the loaf and staff, f 

15. By the phrase “given by her kindred” ($ 10 1 is 
signified that which was given to her by her parents during 
her maiden state. For any thing received by her, subsequently 
to her nuptials, is comprehended under the denomination ot 
(anwndhaya) ’ gift subsequent ’ and either the husband, or 
the parents, inherir that which was presented at the time of 
the wedding. 

16. Katyayana describes a gift subsequent: “What 
has been received by a woman from the family of her hus¬ 
band, and at a time posterior to her marriage, is called a 
gift subsequent; and so is that which is similarly received 
from the family of her kindred.”! 

17. From the family of her husband.] From her father- 
in-law and the rest. From the family of her husband.] From 
that of her father and mother. 


18. Another The same author gives another definition : “ What- 

definition of ever is received by a woman after her nuptials, either from 
queni ®" her husband, or from her parents, through the affection ot 

the giver, Bhrigu pronounces to be a gift subsequent.” 

19. Explana- iq. He likewise explains the fee or perquisite (Sulka.): 
^eranishaby “Whatever has been received, as a price, of workmen on 
thaVme an- houses, furniture and carriages, milking vessels and orna- 
tbority. ments, is denominated a fee.” 


ANNOTATIONS. 

19. Rem ml of workmen.] The passage is tianslated conformably 
to the mlerprci ation of Jimuta-vahana and his commentators, Snkrishun 
Achyuta and Malieswaia . and it seems to have been understood in the 
same sense by the authors ot the Ratnakara and Vtrada-ehandra. But 
it is difficult to leeoneilc this meaning with the constiuction of the 
sentence. The passage 111 accordingly explained in quite a different 
sense by the authois of the Smriti-ekandnka, Madaiiaratwi, ‘The 
puce of house, furniture, carriages, &c. received in trust for the bride, 
is her fee or perquisite.’ There is a variation in the reading of the text 
adapter! to these different interpretations: Jimuta-vahana reading 
hnminam ‘ workmen ,’ and the Smriti-rhaxdrika ftc. karmanam, ‘works.’ 

t Ch, 2. § 25. + Cited before ; Section l § 2, 


Ohudamani. 
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20. What is. given to a woman by artists constructing ^uonof" 
a house or executing other work, as a bribe to c end her passage, 
husband or other person [of her family] to labour on such 
particular work, is her fee. It is the price [or labour;] 

since its purpose is to engage [a labourer.] 

21. Or a lee is that which is described by V^asa. “ What -1 Adifter- 
[is given] to bring the bride to her husband’s house, is tion°by Vyasa. 
denominated her fee” Thai is, what is given by way 

of bribe or the like to induce her to go to the house of her 
husband 

22. This tee, [as described in both the passages above 22. Bitkin 
cited,*] occurs mdisniininately 111 any Jorm of marfiage, ^suc^^s-^ 
whether that termed Ihohmo or inuthei, Such, 01 any criptionoc- 
similar property of a childless woman, her brother inherit un™ under 

every form ot 
marriage. 

23 Rut it does not intend a gutuily (Sul/w) piesented 33. Tbeterm 
to damsels at marriages called Asino and the rest. For that (S>Ma) isnot 
gratuity is lestricted to the particular form denominated its^ense of” 

. Isum [and does nut occur 111 the rest +] Accordingly it is price, *3 in- 
said “ The J.5«;<Mnarriage is grounded oil the leceipt ot tendiiwagra- 
wealth; the Good hat bo , on reciprocal connection; the purchase of a, 
Rakihnso, on seizure 111 war, and the PaisaJia is where bnde • each as 
the bride is obtained by fiaud."J is given at an 

J r Asura mar¬ 

riage. 

24 Hence, since there is no gratuity at the Raks/tasa 24 . A pro- 
marriage, 1101 at the other [u/ the Paisadui marriage,!] posed rubric- 
the conclusion, deduced from association with nuptial text (§10*to 
gratuity, that only such property goes to the brothel as was the case of 
received under the Anno and othei similar marnages, must 

be rejected : as also because that is not the separate property riagesrofuted. 


ANNOTATIONS. 

20 It the price of hihour ] Snlha properly signifies puce: though 
it 1ms become necessary to translate it foe, pciqmsile, or gratuity. 

21 What, /a given to bring the bride.] Chndamant notices a 
variation in the leading of Vyasa’s text , on,tarn Tor Anetnm, "what is 
biought [while the bride is going] to hei husband’s house instead ol 
“ what [in given] to bung hei to her husband's house” 

22 . Occur a indiscriminately in tiny marriage .J The leuu lee does 
not here denote the giatmty (Sutka) icceived at ail Asura niainage. 
(Vide § 23) Siiknshna. 

23 It dors not intend a grain,tg at marriages called Asura ] The 
author lieic refutes the ancient doctrine astiet foitli by Chandeswaia. 
Snknshna. 


• (Jhinlamani. f Srikrishna. 

t Yajriyavalkya, 1. 01. Vide Manu, 3.31—34. || Cliudaniani. 
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25. And the 
restriction of 
it to the sin(flo 
case ot an 
Asura mar- 
riago 


26 The 
brother is heir 
to the fee or 
perquisite, 
under every 
form of raai- 
riage 


27. A pas¬ 
sage of fiau- 
tama con¬ 
forms tins 


of the woman , for only wealth received by the lathei or 
other person [who gives the gwl in marriage] is denominated 
a gratuity Thus Manu says. “ Let ru father, who is wise, 
receive a gratuity however small, for giving his daughter 
in marriage , since the man, who through avarice, takes 
a gratiutv, is a seller oi Ins offspiing,”§ bather is here 
a general expression [intending the person who gives 
away the damsel ||] Tin retore, a brother, or any other 
person, accepting a present [toi giving a gul 111 marriage,] 
is a receiver ot a gratuity Consequently, a giatuity (Sulk*) 
is that which is accepted by the tathei or other person [so 
disposing of Ibe damsel ] 

25 Hence [since the gratuity belongs to the giver ot 
the damsel, and not to the damsel herself,*] the argument 
is refuted, which has been thus proposed, that, as a woman’s 
separate property received in the form of a gratuity (Suita) 
is possible only in an Asura maniag* j , therefore the gifts 
of kindred and a gift subsequent, which are specified in the 
same passage (§ 10) shall also be inherited by the brother, 
provided they are relative to an Asura marriage. 

2b But, since pioperty, received as a tee or perquisite 
[Suita) in the manner described (5 i<i and 21), is possible 
under every form of marriage, the brother is h-ir in all such 
instances, conformably with the text of [Yajnyavalkya.t] 
For it contains no restriction [to any particular form ol 
marriage,| nor to that called Asura in particular $] 

27. Thus the text of (Jautama also conveys the same 
import with that of Katyayana (§ 12.) It is as follows: 
11 The sister's fee belongs to the uterine btothers , after them, 
it goes to the mothei ; and next to the father Some say, 
before her.”** 


ANNOTATIONS. 


27. And rw.it. In the father] Jimuia-vahana leads and interprets 
this passages i»i Ganlqina diflerently fiom othei compilers, by whom it 
is cited. The cause "and next, to the tathei.” which Snkrishna reads 
in Jimula-valiana’s quotation, is nol found in Gautama’s text as exhibited 
in bis institutes; 11m in il noticed In Ins schotmsl nor inserted in 
ancient ouotations ot (lus passage nor lead by Acliyuta 111 Jimuta- 
vahana s text, flu- scholiast, with Halayndhu C'liandeswara and others, 
expounds this jassage ‘The sister’s gratudj belongs to the uterine 
brothers, nller (the death nl 1 be niulliei . smiie say befnio | lici demise .] 
an interpiefalmii winch as Aeliynla nhsenes, is jc|crte<l by Jimutn- 
vahana 

* Manu 3. "d. f Miktishna and Aehyul,i. { Siikiishna. 

|| ChuchiMiam Vide ^ 10. f MaliOHvvara ^Snkrishna 

** Gautama, 26. 23. Ac. 
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28. The meaning of the passage is this : in the first place 
that property goes to her brothers of the whole blood. But, 
on failure of them, it belongs to the mother. In her default , 
it devolves on the father* Some say before her. This is stated 
as the doctrine of others. 

29. Therefore, the property goes first to the whole bro¬ 
th 6 ™ ^ ere none, to the mother : if she be dead, to 
the father; but, on failure of all these, it devolves on the 
husband. Thus Katyayana says, “That, which has been 
given to her by her kindred goes, on failure of kindred, to 
her husband." 


30. By saying, “ on failure of the kindred,” [or of the 
fa'her and mother,f] the failure of brothers is likewise in¬ 
dicated. For, since the parent’s right of succession is in de¬ 
fault of brothers, [the failure of the preferable claim] must be 
concluded by the argument a fortiori exemplified in the case 
of the loaf and staff.! 


31. On failure of heirs down to the husband, this rule 
again is provided, which Vnhaspati thus delivers, “ The 
mother’s sister, the maternal uncle, the father’s sister, the 
mother-in-law, and the wife of an elder brother, are pro¬ 
nounced similar to mothers. If they have no issue of their 
bodies, nor son [of a rival wife,] nor daughter’s son, nor son 
of those persons, the sister’s son and the rest shall take 
their property. 


ANNOTATIONS. 


28. Some my before her.] Some hold, that it devolves on the fathei 
next after brothers ; and on the mother after him. Srikribhna. 

Halayudha’s interpretation ‘some hold, that it devolves on th< 
brothers, though the mother be living,’ is thus set aside. Achyuta. 

Achyuta^' tWl ^ ^ ^ ^ r>ndrei ^ GiTea ^ her £ather and mother, 


• This sentence is wanting in some copies of Jimuta-vahana. 
t Kaghunandana &c. J Vide 0.2, § 25 
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28. Exposi¬ 
tion of the 
passage. 


29. On 
failure of bro¬ 
thers, the 
gifts of kind¬ 
red go to the 
mother; or to 
the husband. 
So Katyayana 
ordains. 

30. Expla¬ 
nation of the 
text. 


31. On 
failure of heirs 
abovemen- 
tioned col¬ 
laterals inherit 


A passage 
of Vrihaapati 
cited. 
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32. Aid ex¬ 
plained. 


33. The 
daughter’s 
son sueeeeds 
on failure of 
the daughter 
and of male 
issue. 

34. Nor the 
son of daugh- 


35. That 
passage does 
relate to the 
right of suc¬ 
cession. 


32. Both son and daughter are here signified by the terms 
issue of the body.” For they bar every other claimant. 
By “ son” is meant the child of a rival wife. For a passage 
of law expresses, “ If, among all the wives of the same hus¬ 
band, one bring forth a male child, Manu has declared them 
all, by means of that son, to be mothers of male issue.”* 
Nor is the term u son” an epithet of “ issue of the body 
for it would be superfluous; and the sister’s son or other le- 
rnote heir would have the right of succession, though a son 
[or a grandsonf] of a contemporary wife be living 

33. If there be no legitimate son or daughter, nor a 
grandson in the male line, nor a son of a rival wile, the right 
of succession devoloves on the daughter's son. 


34. By the pronoun in the phrase “son of those persons” 
(§ 31) the woman's own issue and the child of a rival wife 
are signified. Therefore, their soils have a right to inherit; 
not the son of a daughter’s son also, for he is excluded from 
the oblation of food at obsequies. 

35. For want then of sons and other lineal heirs as here 
specified, and in default of brothers or other preferable 
claimants, including the husband, the inheritance passes to 


ANNOTATIONS 

32. The child of a riral un/c J Th<* sun oi such wife; including 
also the sister of such son im thegendei is line employed indefinite¬ 
ly , and, by means of her ollspi ng, she becomes the giver of funeral 
oblations to the husband ot the woman and Ins ancestors to the thud 
degree. Srikrishna. 

Including also adopted sons. Achyufa Ac 

S3. Nor a grandma, >wr a son oj a riial wife, the xucreiuoit dnolrrs 
on a daughtei'i mn J This passage is eeiismed by Snkushna ; who 
bIiowb by very satisfactory masoning, that the (laughter’s son ought to 
inherit before the son ot <1 enntemporaiy wife. Achyuta considers the 
reading of the text to Ik* questionable, and Maheswaia pronounces 
to be spunous He also ie|eets the words‘‘1101 a grandson” as unneces¬ 
sary and improperly introduced 111 this place. Raghuiiaudana, in the 
Duijatatwn, copying Jnnuta-vahana’s aigumcnt, onuts tins passage 
altogether , ami the autlioi ot the 1 immitruilaija has substituted one of 
quite cliffeient import. 

34. By the pronoun . . the woman'* oum unite and the child of a 
riral wije are mynihed.] The pionoim refeis not to the nearest term 
“daughter’s son,’’ but to the remote terms “issue of the body” and 
son of a contemporary wife.” Yuamitrodaga. 


Manu, 9,188. 


f Achyuta and Makeswara, 
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the sister’s son and the rest, although kinsmen, as the father- 
in-law, the husband’s elder brothei, or the like, He living, 
For the next (§ 31) be.irs no other niiDoit; and the chief 
purpose of indicating, under the head of inheritance, the com¬ 
petency to present fiinei.il oblation, is |> done by describing 
the women as similar to mnth<"', and certain persons as 
standing m the relation to them ot sons, is to suggest the 
right of succession to their property. 

36. Hence, since the text enumerates “ sister's son.” &c, 
if the order of succession consequently be, first the sister’s 
son, then the husband’.' sistei’s son, next the child of the 
husband’s youger brother, afterwards the child of the hus¬ 
bands elder brother, then the son of the brother, after him 
the son-in-law, and subsequently the younger brother-in-law, 
the right would devolve last rf all on the younger brother of 
the husband, contraiy to the opinion and practice of venerable 
persons. Therefore, the text ispiopounded, not as declaratory 
of the order of inheritance, Hut as expressive of the strength of 
the fact, [namely of the benefits conferred,*] Thus it is declared 
by Manu, under the head of liihertiance, “The three ancestors 
must water be given at their obsequies; for three is the 
funeral oblation of lood ordained : the fourth is the giver of 
oblations; but the fifth has no concern with them.”t In 
like manner Yajnyavalkya shows succession to property in 
right of the funeral oblation : -‘Among these [sons of various 
descriptions,] the next in order is heir, and giver of oblations, 
on fadure ot the preceding.”! The son’s preferable right too 
appears to rest on his presenting the greatest number of benefi¬ 
cial oblations, and on his rescuing his parent from hell. And 
a passage of Vriddha Satatapa expressly provides for the fu¬ 
neral oblations ot these woman : “ For the wife of a maternal 
uncle or of a sister’s son, of a father-in-law and of a spiri¬ 
tual parent, of a friend and ot a maternal grandfather, as 
well as for the sister of the mother or of the father, the ob¬ 
lation of food at obsequies must be performed. Such is 
rhe settled rule among those who are conversant with the 
Vedas." 

37. This then is the order of succession, according to the 
various degrees [of benefit to the owner of the property^] from 
the oblation of food at obsequies. I11 the first place, the hus¬ 
band’s younger brother is entitled to the woman’s property ; 
for he is a kinsman (Sapiuda) and presents oblations to her, to 
her husband, and to three persons to whom oblations were to 


* Srikrishna and Ohudaraani. 

j-Manu, 9.186. J Vajnyavalkja, 1 . 133. § Mahcswara. 
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36. But not 
to the order 
of succession. 


Passage of 
Manu, Taj- 
nyavalkyaand 
Satatapa 
show succes¬ 
sion in right 
ef benefits 

conferred. 


37 The 
order of suc¬ 
cession is as 
follows:— 
First the 
husband’s 
younger bro¬ 
ther, 
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Then the son 
of the brother- 
in-law. 


Next the 
sister’s son. 


Afterwards 
the husband’s 
sister’s son. 


Then the 
brother’s son. 

Lastly the 
son-in-law. 


38. The 
text (5 31) in¬ 
dicates heirs, 
not their or¬ 
der of suc¬ 
cession. 

39. If those 
fail, the bus- 
band’s father, 
elder brother, 
Ac. inherit. 

40. The 
failure of 
these heirs 
was not im¬ 
plied in the 
text. 


41. A con¬ 
trary praotioe 
must be rejec¬ 
ted as un¬ 
authorised. 


be offered by her husband, After him, the son either of her 
husband’s elder or of his younger brother, is heir to the 
separate property of his uncle’s wife ; for he is a kinsman, 
and presents oblations to her, to her husband, and to two 
persons to whom oblations were to be offered by her husband. 
On failure of such, the sister’s son, though he be not a kins¬ 
man f SapindaJ inherits the separate property left by his 
mother’s sister, because he presents oblations to her, and to 
three persons, (her father and the rest,) to whom oblations 
would have been offered by her son. In default of him, the 
son of her husband’s sister (for it is reasonable, since the hus¬ 
band has a weaker claim than the son, that persons claiming 
under them should have similar relative precedence ;) is heir 
to the property of his uncle’s wife ; because he presents obla¬ 
tions to three persons to whom ihey were to be offered by her 
husband, and also presents oblations to her and to her 
husband. On failure of him, the brother’s son is the successor 
to his aunt’s property, for he presents oblations to the father, 
to her grandmother, and to herself. If there be no nephew, 
the husband of her daughter is heir to his moiher-in-law’s 
property, since he presents oblations to his mother-in-law and 
father-in-law, 

38. This order of succession must be assumed : and the 
mention of 11 a sister’s son” and the rest (§ 31) was intend¬ 
ed merely for an indication of the heirs, without specifying 
the order in which they succeed. 

39. Again, on failure of these six, it must be understood, 
that the succession devolves on the father-in-law, the hus¬ 
band’s eldest brother and the rest, according to their near¬ 
ness of kin [the nearest Sapinda being the heir.*] 

40. It must not be supposed, that this text (§ 31) is 
applicable where a failure of kinsmen ( Sapinda) exists : for, 
in this chain of successors, the husband’s younger brother, 
and his son, and the son of the husband’s elder brother, have 
been specified, and the husband’s father and elder brother, 
who are nearer of kin, have been omitted, 

41. Therefore, the practice [of preferring the father-in- 
law to the younger brother-in-law,f or of regulating the 
succession in the order specified in the passage above cited, 

§ 311] which has been introduced for want of comprehend¬ 
ing the text [of Vnhaspati, h 31 1 | or those of Manu and 
Yajnyavalkya, !f] and of understanding the true sense of 
the law, must be rejected as destitute of reason and authority, 
by those who like us§ submit to demonstration. 

* Makeswarii. j- Mahcswara. J Bnkrishna. 

| Mates wara, ^ Snkrishna, § Maheswara. 
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42. Thus has succession to the separate property of a 42 c ° n * 
childless woman been explained. olusion. 


ANNOTATIONS. 

SUMMARY. 


The settled older of succession to the separate propeity of a woman 
is as follows 

In the case of propcity left by a maiden the right devolves first on 
the uterine brother' or, if there be none, on the mother, but, if she 
be dead, on the father. 

It is the Kune m respect of property left by betrothed damsel, 
excepting what was given by the bridegroom : for he lias a right to what¬ 
ever he gave. 

In regard to the property of a manitd woman, which was received 
at her marriage, her maiden daughter has the first claim , aDd next, 
a betrothed one but, on failuie of both these, her married daughters, 
who have, or arc likely to have, male issue, inherit together; or, on 
failure of cither of them, the other takes the succession: if there 
be none of cither descuption, the barren and the widowed daughtcis 
have an equal light , and. on failure of one, the other succeeds. Next 
hte right devolves, in older, on the son, the daughter’s son, the 
son's son, the great-giandson in the male line, the son of a contem- 
porery wife, her grandson and her great-grandson in the male line, 
with this difference, that, accoiding to the 
(Jimutavahanai the right of the daughter’s so 
contemporary wife’s son 

In the next place, if the piopcrty were received at the time of 
nuptials celebrated in one of the five forms denominated Brahma 
tec. the order of successors is husband, brother, mother, and father. 
But, if it were received at nuptials in one of the three forms called 
Amira tee. the order is mother, father, brother and husband. 

Then the husband’s younger brother, after him, the son of the 
husband’s younger brother, and ihe son of his elder brother; next, 
the sister’s son; afterwards, the husband’s sister’s son; then the 
brother’s son; after him, the son-in-law; next, the father-in-law; 
subsequently, the elder brother-in-law In the next place, kinsmen, 
allied by funeral oblations ( xajnndas ,) in the older of proximity; 
after them, kinsmen connected by family [sakulyas ;) and, lastly, 
such as are allied by similar oblat]Ons of water ( mmaiwdakas .) 

In the case of property given by the father at any other time but 
the wedding, a maiden daughter succeeds in the first instance; next 
a son ; then a daughter who has, and one who is likely to have, male 
issue; after them, the daughter’s son, the son's son, the great-grandson 
in the male line, the son of a contemporary wife, and her grandson and 
great-grandson in the male line: next to these, the barren and widow¬ 
ed daughters inherit together. afterwards the succession proceeds 
as before described in the case of property received at nuptials deno¬ 
minated Brahma dec. 
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SUMMARY—f Continued,) 


But, m the instnnei; of property not received at a wedding, and 
other than such as is given by the father, the son and unniuiricd 
daughter inherit togethei ; or, on failinu of both of them, the 
daughters, who have, or may have, male issue, and, afteiwards, 
the son’s son. the daughter’s son, the great-giandson in the male line, 
the son of the coutemporaiy wife, her giandson and great-giandson 
in the male line, are nghitul claimants ih succession, next to these, 
the barren and widowed daughters inheiit together and lastly the 
older is, as before, the same with that of pio^eitv recoiled at Brahma 
nuptials, Sriknshna. 



JfMUTA VAHANA 
CHAPTER V. 


$ 3 * 


Exclusion from Inheritance. 


i. In the next place, persons incompetent to inherit are 1. Who are 
specified, for the purpose of making known, by the exception 
competent heirs. On this subject Apastamba says, “ All be known 
eoheirs, who are endued with virtue, are entitled to the from the 
property. But he, who dissipates wealth by his vices, should ceptionof 8X " 
be debarred from paiticipation, even though he be the first *noh aa are 

born.” no *- 

A passage 
of Apastamba 
quoted. 


2. This passage is read by Balaka in a confused manner 2. A differ- 
and contrary sense : “ But he, who acquires wealth by his ^p^emned 
virtuous conduct, being the eldest son, should be made an 

equal sharer with the father.” That reading is unauthorised. 

3. So “ The heritable right of one who has been expelled 3. Another 

from society, and his competence to offer oblation of food passage, 
and libation of water, are extinct.”* One who has been pol | ed ““ 
expelled from society, is a person excluded from drinking men is incapa- 
water in company. ^ of inlieri ' 

4. So Vrihaspati says: “Though born of a woman of 4, yirhas- 


ANNOTATIONS. 

1. F, spelled f rum society ] Deemed unworthy of intercourse. In 
consequence of offences, or degrntion from class, water is not drunk 
in company with him. Chudamam and Snkmhna. 

Formally banished, with the ceremony of kicking down a jar of 
water, as described by Yajnyavalkya. Aeliyuta. 

Excluded on account of wickethiess, by all hi8 kinsmen, from the 
oblation of food and libation ot water. Maheswara. 

4. Destitute of deivtwn and knowledge ] Some copies of Jimuta- 
vahana read generosity (dam) m place of knowledge (nanyan) or 


* Cited in the Yiranutrodaya as a passage of Apastamba; but in the 
Vivada Chmtamani and Saint warn, it is referred to Sanklia; and in the 
Ratmkara, Sinriti-Chandrika &c. to Sankha and Likhita. 



HINDU LAW. 




pati eroludei 
the rioioug 
from inheri¬ 
tance. 


5. A pas¬ 
sage of Apas- 
tamba. 


6 , A sen’s 
right ef bijc- 
oession is the 
the reward of 
benefits 
conferred on 
bis father ; as 
appears from 
passage of 
Mann. 


equal class, a son destitute of virtue is unworthy of the 
paternal wealth. It is declared to belong to such kinsmen 
offering funeral oblations [to the owner,*) as are of virtuous 
conduct. A son redeems his father from debt to superior 
and inferior beings. Consequently there is no use for one 
who acts otherwise. What can be done with a cow which 
neither gives milk, nor bears calves ? For what purpose was 
that son born, who is neither learned nor virtuous ? A son, 
who is devoid of science, courage and good purposes, who is 
destitute of devotion and knowledge, and who is wanting in 
conduct, is similar to urine and excrement.” 

5. Apastamba says, “ A son, who diligently performs the 
obsequies of his father and other ancestors, is of approved 
excellence, even though he be uninitiated : not a son who 
acts otherwise, be he conversant even with the whole Veda .” 

6. “ Since a son delivers his father from the hell called 
put , therefore he is named puttra by the self-existent 
himseif.”f By this and similar passages, great benefits are 
stated, as effected bv means of a son. His connection with 
the property is therefore the reward of his beneficial acts. If 
then he neglect them, how should he have his hire ? Accord¬ 
ingly Manu says, “ All those brothers, who are addicted to 
vice, lose their title to the inheritance."! 


enumerates 7 - So [the same author :] Impotent persons and outcasts 
disqualified are excluded from a share of the heritage ; and so are per- 

perions. 


ANNOTATIONS. 

rijnya.ua,) winch is the reading of other copies, as well as the quota¬ 
tions occurring in various compilations. 

7. Those Who hare lost a sense or a hub.] Literally an organ ; ex- 


* Maheswara. 

f Mann, 9,138. Vishnu, 45, 43. Vide Infra 0. II. Sect. I. § 31. 
t Mann 9, 214. 
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sons born blind and deaf; as well as madmen, idiots, the 
dumb, and those who have lost a sense [or a limb.”*] 

8. The impotent person is described by Katyayana: 
That man is called impotent, whose urine froths not, whose 
faces sink in water, and whose virile member is void of 
erection and of seamen ” 

9. The term 1 born ' is connected in construction with the 
words 1 blind ’ and 1 deaf.’ One who is incapable of articulat¬ 
ing sounds, is dumb. An idiot is a person not susceptible 
of instruction, 

10. Yajnyavalkya 5 ays, 11 An outcast and his issue, an 
impotent person, one lame, a madman, an idiot, a blind 
man, a person aflhcted with an incurable disease, (a) must be 
maintained : excluding them however from participation.”t 
One, who cannot walk, is lame. 

11. Although they be excluded from participation, they 
ought to he maintained, excepting however the outcast and 
his son. That is taught by Devala : “When the father is 
dead [as well as in his life-timet] an important man, a leper, 
a madman, an idiot, a blind man, an outcast, the offspring 
of an outcast, and a person wearing the token [of religious 
mendicity,] are not competent to share the heritage. Food 
and raiment should be given to them, excepting the out¬ 
cast. But the sons of such persons, being free from similar 
defects, shall obtain their father's share of the inheritance.” 
A person wealing the token of mendicity is one who has be¬ 
come a religious wanderer or ascetic. 


8. Ksiyay 
ana defines 
impotency. 


9. Exposi¬ 
tion of the 
text of Manu 

(§ 7.) 


10. A simi, 
lar passage of 
Yajnyavalkya 


11. Those 
debarred from 
inheriting 
should bo 
maintained; 
excepting the 
outcast and 
his son. 


A passage 
of Devala ci¬ 
ted and ex¬ 
plained. 


ANNOTATIONS. 

plamed by some a sense as (hat. of smelling, or of sight Ac. but by 
otlieis a limb, as the hand, toot and so foith. 

fO. A* icrll tit other* ] Tins is a part of fhe text as read by the 
-Vital,.■thartt, iSiimlt-rliaiiihiht and llutnaham. liul Jimutavahana 
and Vachaspati Misra read tutu, ailiicied,’ 111 place ot tuhja others. 

11. Krteptnii/l the out<mt and lm we] Meaning a son begotten 
after the degradation of flu; falliei. Snkrishna. 

12, Wearing flit' token of meudirtli/,] The lot 111 liniji is understood by 
Jnnntavahana as signify mg a peisou who lias cntcibd into a 


* Mann, 9, 201, f Yajnvavalkya, 2, 1II. J 
(«) Colebrooke lure puts 111 [as well as othcis smulnily disqualified.] 
It will not be collect to do so.—Ed, 

106 
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12. By the term outcast, his son also is intended ; for he 
is degraded, being procreated by an outcast. That is confirm¬ 
ed by Baudhayana, who says, “ Let the coheirs support 
with food and apparel those who are incapable of business, 
as well as the blind, idiots, impotent persons, those afflicted 
with disease and calamity, and others who aie incompetent 
to the performance of duties: excepting however the out¬ 
cast and his issue.” 

13. Narada’s 13. On this subject, Narada says, “ An enemy to his 
of disqualified ^ at ^ er i an outcast, an impotent person, and one who is 
persona. addicted to vice [or has been expelled from society,] take 

no shares of the inheritance even though they be legitimate: 
much less, if they be no sons of the wife by an appointed 
kinsman.”* 

14 . Xaty- 14, Katyayana ordains, that “ The son of a woman mar- 
**S£ST r ‘ ec * ' n i rre g u * ar order ; and begotten on her by a kinsman, 

is unworthy of the inheritance ; and so is an apostate from 
a religious order.” 


12. A aon 
born after the 
degradation 
of hie father 
is an outcast. 

Baudhayana 

cited. 


ANNOTATIONS. 


religions order, of which lie wears I he symbol But other compilers fas 
the authors of the Ratnahara, Smnti-chandriha, &c ) exp]am it a hj. 
poerite and impostor, or a secretary and heretic. 

13, One who is addicted to urr.'] So (he term, as road by Jimuta- 
vahana, is explained by his commentator Mahcswara. In (he Rrakasa 
it is read apajmtah instead ot aupapatika, and is similarly explained, 
according to the quotation 111 the Ratnahara. Bat the reading, which 
there is preferred, as well as in the A alpatuni, is apapatnta, signifying 
‘ expelled fiom society for heinous ciimes;’ and the word is written 
axapataha in the Hinriti-rhahdnhu, but mteipreted m the same sense. 
Kaghunandana leads, as Jlnmtavahana, aiqiapatiha, and expounds it 
‘ one stained with sms.’ 

14. Son of a woman warned in irregular order , and begotten on her 
by a kinsman.] This version is conformable to Jimutavahana's 
interpretation [§ la.) which is copied in the Viranutrodaya. But 
in the Smriti-ehandnca , Ratnahara and Chint am am, the members of 
the sentence are separated: “The son of a woman married in irregu- 
lar order is unwmthy of the inheritance , and so is the son of a woman 
espoused by her kinsman, as well as an apostate tiom a religious older.” 

Is unworthy of the inheritance .] The <Ratnahara and Chintamard 
read na victan tesha earhichit, “the inheritance never goes to them,” 
instead of na ncthou trek it eharhaii, “the inheritance is not fit to go 
to them.” that b, as observed m the SmnU-cbandnka , “they are 
unworthy of it.'' 


Narada, 13, 21, 
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15. If a woman of superior tribe be espoused after marry- 1 L- Int * r ‘. 
ing one of inferior class, both marriages are contrary to ^text' 1 ° 
regular order. The son of either of the women, being 
kshetrnja , or issue of the wife, procreated by a kinsman au¬ 
thorized to raise up issue to the husband, is unworthy of the 
inheritance. But a son begotten by the husband himself, 

being of the same tribe, on his wedded wife espoused in irre¬ 
gular order, is heir to the estate : so likewise is a son begot¬ 
ten by the husband on a wife dissimilar in class but espoused 
in regular gradation. 

16. That is declared by the Katyayana But the son of 16 . A far- 
a woman married in irregular order, may be heir: provided ^Katyaylmi 0 . 
he belong to the same tribe with his father : and so may 

the son of a man, belonging to a different [but superior*] 
tribe, by a woman espoused in the regular gradation. The 
son of a woman married to a man of interior tribe, is not 
heir to the estate. Food and raiment only are considered 
to be due to him by his kinsmen. But, on failure of them, 
he may take the paternal wealth. The kinsmen shall not 
be compelled to give the wealth received by them, not being 
his patrimony ” 

17. A possibility exists of an impotent man, and the rest 17 . Dis- 

as above enumerated (§ 7,) espousing wives. “ If the eunuch per ' 

and the rest should at any time desire to marry, the off- have msue, 
spring of such as have issue, shall be capable of mheiiting.”f 

Issue signifies offspring 


ANNOTATIONS. 


IB. begotten on a wtje dissimilar in riots, but espoused in regular 
gradation .] Begotten by a mau ot superior tube 011 a woman of 
inferior class. >Mikmhna. 

16 Food and raiment onhj ] This is Jimiitavaliana’s reading 
graiachhadam-matram. But the' Smnti-chamlnka and Ratiuiliant 
read grasachhadanauiatgantam, “ foot! and raiment for life. ’ 

Not being the patrimony .] The commentators, Srihrishna and 
Achyuta, state another Heading m the first instance swapitryam 
“ [their] own patrimony” instead of apitryam “ not [his] patrimony] 
They notice, however, this last reading, as one which may have been 
intended by the author. It is that which the Smnti-chandrika, 
Ratnahara and other compilations exhibit. Srikrishna and Achyuta 
deduce the the same meaning in both wavs of reading the text. But 
Maheswara understands the passage differently: ‘ The kinsmen 
shall not be compelled to give up to him wealth received by them 


Chudamaui. 


t Manu, I), 203. 
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18. An ob¬ 
jection an- 


10 . Sons 
of the quali¬ 
fied persons 
inherit, if free 
from similar 
detects. 


This is con¬ 
firmed by a 
passage of 
Vajnyaval- 
kyu. 


18. It must not be objected, how can they contract mar¬ 
riages, since the eunuch, not being male, is incapable of pro¬ 
creation, and the dumb man and the rest [or those born deaf 
or blind] are degraded for want ol initiation and investiture, 
because they are unapt for [the preparatory] study ? The 
eunuch may obtain issue from his wile by means of another 
man : and a person unlit for investiture with the sacerdotal 
string is not degiaded from his tribe for want of that initia¬ 
tion, any more than a Sudra. 

19. Therefore the sons of such persons, being either their 
natural offspring or issue raised up by the wile, as the case 
may be, are entitled, provided they be free from similar de¬ 
fects, to take their allotments according to the pretentions of 
their fathers. Their daughters must be maintained until mar¬ 
ried, and their childless wives must be supported for life. 
It is so declared by Yajnyavalkya : “Their sons whether 
legitimate or the offspring of the soil, are entitled to allot¬ 
ments if free from similar defects Their daughters also 
must be maintained until provided with husbands. Their 
childless wives, conducting themselves aright, must be 
supported : but such as are unchaste, should be expelled ; 
and so indeed should those who are pen'eise "* 

20. Thus it has been explained, who are persons incom¬ 
petent to inherit. 


ANNOTATIONS 


bciiif' his own polnmoiiy ’ they shall not lie compelled to shaie it 
with lnm. but ho must he nuinlaiiiud by them with food .and raiment 
Chiiditnwiu, uv.un, lotions the oilier leading, hut with u different 
mleijnet.ition ‘ The kinsmen shall not lie compelled to give lip his 
Jathci’s wealth, icuncd 1>j them, though not then patrimony.’ 

IS). As the ease may he.'] A dumb man or the like may have 
either natm.il oilspimg or issue laiscd up to him by his wite. But 
the impotent ean only have issue so laised. Srikiishna. 

Allofmettf'i aceimhnq to the pretention* iif their fathers.] Such 
allotment as their fatheis would have had if capable of inheriting. 
Achyuta. 

Such share as should have belonged to their respective fathers, ac¬ 
cording as these may be either soiib of a Jl rah mini woman, or of A 
vKshatrnja, or of a woman of another tube. Bnkuslma. 


Vujnyavalkya, 2, 112 and 113. 
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CHAPTER VI. 


Effects liable , <,r not liable , Pailitum. 


SECTION I. 

1. In the next place, effects which may be divided, and 
such as are exempted from partition, are here explained. On 
that subject Katyayana says, “ What belonged to the pater¬ 
nal grandfather, or to the lather, and anything else [ap¬ 
pertaining to the coheirs, having been] acquired by them¬ 
selves ; must all be divided at a partition among heirs.” 

2. And anything else.] Heie the particle 1 and ' is con¬ 
nected, in the sentence, with the term 1 themselves viz., ‘ac¬ 
quired by themselvesor, as implied by theconjuctive parti¬ 
cle, acquired by another pei son : but his acquisition must 
have been made tin ough the common pro petty [or else by 
joint personal labour*] Sucli is the moaning. 

3. Manu and Vishnu declare indivisible what is gained 
without expenditure. “ What a brother has acquired by his 
labour, without using the patrimony, he need not give up 
without his assent; for it was gained by his own exertion.”! 

4. Since the patrimony is not used, there is no exertion 
on the side of the others, through the means of the common 
property : and, since it was obtained by the man’s own la¬ 
bour, there is no corporal effort on the part of the rest : it is, 
therefore, the separate property of the acquirer alone ; for 
the phrase “ it was gamed by his own exertion,” is stated as 
a reason. 

5. So Vyasa ordains: “ What a man gains by his own 
ability, without relying 011 the patrimony, he shall not give 
up to the coheirs; nor that which is acquired by learning.”* 


ANNOTATIONS. 

1. To the patenuil grandfather.] Meaning any relation in general. 
Srikrishna and Achyuta. 


•Ciiudamam and Srikrishna, 

f Manu, 9 ,208. Vishnu, 18, 42. Vide inha. § 31. The second half of 
the stanza is read otherwise in the MituMara, Oh. 1. Sect. 4, § 10, 


1. The 
patrimony 
and joint 
Btock may be 
divided • as is 
declared by 
Katyayana. 


2. Exposi¬ 
tion of bis 
text. 


3. Separ¬ 
ate acquisi¬ 
tions are not 
to be shared: 
according to 
Manu and 
Vishnu. 

4. Reason 
of the excep¬ 
tion from 
participation. 


5. It must 
be an acquisi¬ 
tion effected 
without use 
of the joint 
funds as 
Vyasa de¬ 
clares- 
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6 . Exposi¬ 
tion of the 
text. 

The gfains of 
of science are 
excepted. 


7. Other 
separate gains 
instanced by 
Yajnyaval- 
kya. 

8 . Expla¬ 
nation of his 
text. 


9. A pas¬ 
sage of Mann 
quoted. 


10. One of 
Vyasa. 


6. Since it is expressed in general terms, 1 what he gains 
‘ solely by his own ability,’ all property, so acquired, being his 
own, is not common. But, as the gains of science, though 
obtained by the man's own ability, are shared by parceners 
equal or more proficient in knowledge, the phrase “ nor 
that which is acquired by learning,” is subjoined for the sake 
of excluding illiterate or less learned parceners. 

7. So Yajnyavalkya directs: “ Whatever else is ac¬ 
quired by the coparcener himself, without detriment to the 
father’s estate as a present from a friend, or a gift at nup¬ 
tials, does not appertain to the coheirs.”! 

8. Here, the mention of “ a present from a friend ” and 
so forth is intended for illustration only ; since it is in such 
modes that acquisitions are usually made without expendi¬ 
ture. 


9. So Manu likewise says: “ Wealth, however, acquired 
by learning, belongs exclusively to him, who acquired it; 
and so does any thing given by a friend, received on ac¬ 
count of marriage, or presented as a mark of respect.”* 

10. Vyasa [delivers a similar piecept:] “ Wealth gained 
by science, or earned by valour, or received fiom affection¬ 
ate kindred, belongs at the time of partition, to him [who 
acquired it;] and shall not be claimed by the coheirs." 


ANNOTATIONS. 


6 . Ills own.] Acquired with his own wealth and by his own 
labour only. Sriknshna. 

Not common.'] Not liable to be shared with the rest of the brothers. 
Srikrishna. 

9. Kxchmirely.] An illiterate person, and one of inferior learn- 
ing, arc thus excepted. Sriknshna. 

On account of marriage.] Received from a father-in-law, on account 
of becoming his son-in-law. Sriknshna. 

As a mark of respect.] Obtained by officiating as a priest. Srikrishna. 

As a mark of respect at the time of giving a madhvparka. The 
interpretation of the word madhuparhika, by Medhatithi and Govinda- 
raja, who explain it ‘wealth gamed by officiating as a priest,’is erro¬ 
neous, since that is gained by science. (See Katyayanas.) Kulluka-Bhatta. 


Vide infra. § 35. 


t Yajnyavalkya, 2,119. Vide infra. § 34. 
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11. What is obtained through favour or the like, from a 
father, uncle, or other kind relations, is received from affec¬ 
tionate kindred. 

12. Narada similarly says, “Excepting what is gained 
by valour, the wealth of a wife, and what is acquired by 
science, which are three sorts of property exempt from 
partition : and any favour conferred by a father.”! 

13. What was received at the time of obtaining a wife is 
here called the “ wealth of a wifemeaning effects obtained 
on account of marriage. Excepting these acquisitions (§ 12), 
let him divide other property ; for this phrase is here under¬ 
stood, as expressed in another sentence. 

14. By these and other similar passage, the circumstance 
of the property having been acquired by valour or the like, is 
not stated as a sufficient reason for its being exempt from 
participation; since a distribution even of property so acquir¬ 
ed, is expressly ordained in certain cases. Thus Vyasa directs 
a partition of effects so gained, with the use of the common 
goods. “ The brethren participate in that wealth, which one 
of them gains by valour or the like, using any common pro¬ 
perly, either a weapon or a vehicle. To him two shares 
should be given: but the rest should share alike.” So 
Narada ordains: “ He, who maintains the family of a brother 
studying science, shall take, be he ever so ignorant, a share 
of the wealth gained by science.”* 

15. Since the term “ maintained ” is exhibited in the sin¬ 
gular number, if the family of the brother, who is studying 
science, be made to prosper by another brother at the expense 
of his own wealth, or by the labour of his body, then he also 
has a title to property gained by the science. 


ANNOTATIONS. 

11. Recciced from affectionate kindred.] Since property, termed 
Saudayika is exempt from partition as being the separate property of 
a woman (Ch. 5, Sect. 1. | 21), the author expounds the term other¬ 
wise, Maheswara, 

12, The wealth of a wife.] Since the separate wealth of a .wife 
cannot be supposed liable to partition (for it is her peculiar property,^ 
the author expounds the text otherwise. Srlkrishua. 

14. Ignorant .] Illeterate. Snkrishna. 

15. Since the tern is exhibited in the singular numler.] For it may 
he informed from the use of the singular number, that the act is indepen¬ 
dent of any thing else. This independency is an independence of the 
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11. Gift of 
affectionate 
kindred ex¬ 
plained. 

12. A pas¬ 
sage of Nara¬ 
da cited. 


13. Exposi¬ 
tion of the 
text. 

Excepting 
the above, 
other proper¬ 
ty may be di- 
vided. 

14. Snoh 
gaine are 
sometimes 
liable to be 
shared: as de¬ 
clared by 
VyaBa, and 
Narada. 


15. Especi¬ 
ally the gains 
of soionce> 


* Manu, 9 , 206. Vide infra. § 31. t Narada, 13 , 6. Vide infra, § 33 , 
{ Narada, 19 , 4 . f Vide Sect, 2 § 1 . 
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17. The 
gains of sci¬ 
ence need not, 
however, 

be shared 
with an un¬ 
learned co¬ 
heir. 

So Gautama 
deolares. 

18. Inter¬ 
pretation of 
«bhe text. 


19. It re¬ 
lates to tho 
gains of sci¬ 
ence, agree¬ 
ing with a 
passage of 
Katyayana. 
They are 
shared with 
such as arc 
equally or 
more learned 

20. Expos.- 
tion of tho " 
text. 


16. So [the same legislator says,] “ A learned man need 
not give a share of his own acquired wealth, without his 
assent, to an unlearned coheir: provided it were not gained 
by him using the paternal estate.”* 

17. The word “ paternal ” intends joint property. What 
has been gained by him without using that, a learned man 
need not give up, against his will, to an unlearned coheir. 
But to a learned or instructed coheir, he must give a share of 
anything acquired by him, even without the use of joint 
property. Accordingly Gautama says, “ His own acquired 
wealth, a learned man need not give up, against his incli¬ 
nation, to unlearned coheirs.”!' 

18. What is gained by his peisonal labour on his separate 
funds, being his own acquired pioperty, ho need not give up, 
if he be unwilling to surrender it, unto unlearned coheirs: but 
he must yield it to learned brethien. 

19. This, however, lelates only to the gains of science. 
So Katyayana declares: “No part oi the wealth which is 
gained by science, need be given by a learned man, to his 
unlearned coheirs: but such pioperty must be yielded by 
him, to those who are equal or superior in learning.” 


20 The word learning, expressed in the text, [and occur¬ 
ring there once onlj t] is connected with both terms, “ equal” 


ANNOTATIONS. 

common piopcily, .is well .is ol Hie sep.iulo propeit v ol thou brothers 
or when-,, linin', if the suppml wno aflmdod by two, m by thiec,, 
unlettered cohens, nil these slull paiticipato. SnkiiMma. 

By cxhibitmi' the term on tho singular number, an exception to 
the joint piopeity is indicated, am! not. exclusion ol other biothers 
supporting the family by their Inborn, 01 by tho expendituic of their 
own wealLli. Hence two such biotheis would also take a share of the 
propelty gamed tlnough science. M.iheswma 

li>. / sing the paternal estate ] This regards the employment of 
funds othenvise than foi | 0(H | !m ,| lament tor wealth must be, used 
for such purposes even by a pel soil leiiiaining at home. Chudamaui and 
fenkriblma, 

,, / nfe . n ^ J»»tt property ] Else, theie would be no partition, if 
the estate of the grandfather or other ancestor were used. 

l!l. This relates only to the yarn* of wiener .J For any other pro¬ 
perty, acquired by himselt, need not be sunendcrcd, either to learned 
or unlearned coheirs. Sriknshna. 

* Narada, f.t, 11. . f.G.uiW, 8, 28. - } tiikrisfasa, 
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and “ superior.” Therefore, it must be yielded to such as 
are equal or superior in learning : not those who are less 
learned, or who are unlearned have no right to participate. 

21. Since it appears from these and other texts, that 
partition does or does not take place, in the case of wealth 
acquired by science, valour or the like, according as joint 
property is or is not employed ; and since this alone is the 
reason ; a revealed maxim, containing that term only, must 
be inferred in words such as these, 1 divide that, which is a«- 
qnired by use not one containing also the terms ‘ gained 
by valour' and so forth : for the purpose is accomplished by 
the general maxim, which must necessarily be inferred. 

22. This is precisely the object of the reasoning taught 
[in the Mini ansa] under the head of Holaca. 

23. Or the same meaning may be deduced from reasoning 
[without the trouble of inferring the origin of the rule from 
.1 lost passage of scripture*]. That which is acquired by 
a person, belongs exclusively to him, so long as he lives ; 
if there be no special rule [to the contrary]: but, where the 


ANNOTATIONS. 

21. Since this alone is the reason] Since the making of the ac¬ 
quisition wither without the use of such property is alone the reason : 
since acquisition with the use of it is a ground of partition ; and 
without such use, a ground of exemption from partition. Srikrishna. 

The general man im which must be inferred.] One, as above stated, 
which does not contain the terms ‘gamed by valour &c.’ For it would 
be needless trouble to assume a maxim containing these terms, in sueh 
form as follow s. ■ divide that which is gained by valour or the like without 
use.’ Sriknshn.i. 

22. Seasoning taught under the head of Ifolaca.] It is the 8th 
Iopie (adhicaraua) of the 3rd chapter of the 1st book. The purpoit of it 
may be thus stated the Ifolaca or festival of the spun" (Vasantnfsam) 
1- cclebiated by the Prachi/ns or eastern Indians; and, 111 like manner, 
other observances are peculiar to other pi oplc : that is, (as remarked by 
commentators,) Udrmhablta-yajnya , which consists m driving a bull after 
worshipping him, is practised by the Udiehyas or northern Indians ; and 
the Ahninaibuca or worship of certain trees, or other particnlar objects, 
as deities, by the I)ak.dunati/as or southern Indians. These local usages 
are concluded to be founded on some precept is mferred to be a general 
one, not a special one restricted to the particular people among whom the 
usage prevails. Vide Ch. 2. § 40. 

23. In proportion to the amount of his allotment,] In the case 
of wealth gained with the use of Hip common stock of brothers ranking 
in different, tribes, the use ha-, been ot hmi shaics appertaining to the sou 
of th eSiahmani wife, and tlnee, two and one shaics belonging to the sons 

* Malicswara, Achyula, Ac, 

10; 


8 *« 


21. The 
essential con¬ 
dition is, that 
no use have 
been made of 
joint funds. 

A passage of 
scripture, to 
that offeot, 
may be sup¬ 
posed. 


22. This is 
confirmed by 
the Mimansa. 

23. Or the 
rule may be 
grounded on 
reasffn : 
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and shares of 



portionate to 
shares of the 
stook. 


24. Katya- 
yana provides 
a role con. 
eerning re¬ 
united par- 
oeners. 

25. Srikara’s 
exposition of 
the text. 


26. Again, 
made on sepa¬ 
rate funds, is 
separate pro¬ 
perty. 


27. The 
Bame is proper 
before a first 
partition. 
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exertion of one is merely through the joint property, and 
wealth, it is a rule suggested by reason, that the one shall 
have a single share, and the other two. Hence likewise it 
follows, that, if the joint stock be used, shares should be 
assigned to each person in proportion to the amount of his 
allotment, be it little or much, which has been used. 

24. Moreover the text of Katyayana [is simarily found¬ 
ed on reason.] When brethren separated in regard to the 
11 patrimony, and subsequently living anew together, make 
a [second] partition, he, from whom an acquisition has pro¬ 
ceeded, shall again take a double share.” 

25. This is expounded by Srikara as signifying, that 
1 a reunited parcener, who has made an acquisition with the 
‘ use of the joint stock, shall have two shares; and the rest, 
one apiece.’ 

26. Hence it appears to be the opinion both of the saint 
and of the commentator, that wealth, gained with no use of 
the common funds, appertains exclusively to the acquirer, even 
in the instance of a reunion of coparceners; and that such 
wealth is not joint property : since no small allotment is dir¬ 
ected in the case of a gain made without use of joint stock. 

27. Such being their meaning, the same is equally pro¬ 
per for the unseparated coparcener, as for the reunited one : 
because residence in the same abo,dc [which implies junction 
of property*] is equally pertinent as a reason, when separation 
has not yet taken place, as when it has been annulled. Since 
the text is likewise pertinent, as directing, that the acquirer 


ANNOTATIONS. 

of the Kihatmjt t and t.hc rest. In such an instance, their shares of the 
gain should be assigned in exact proportion to their respect ivc allotments 
of the stock. Snkrishna. 

26. Of the saint ami of the commentator.] Of the saint; that is, of 
Katyayana • for, after specifying residence in the same abode, lip propounds 
a double share, if the joint stock have lieen used ; and docs not direct an 
allotment 111 the citsc of wealth acquired with no use of common funds. 
Of the commcntatm ; that is, of Snkara. for he has expressly bo interpre 
ted the text. SrTknslma. 

27. For ratiotihi/j oppose* that restriction.] As a precept of revelation 
is inferred in these terms.’ the Holaca should be performed,’ to authorize 
the observance of that festival; and not one containing the term Prachya 
indicating the particular people who practice it: so a precept of revelation 
is inferred in these terms ‘ the acquirer shall take two shares of wealth 
gained with the use of common property ,’ not one containing the term 
1 reunited parcener,’ as a restrictive epithet of the acquirer. Snkriskna. 


* Snkushna and Achyuta. 
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shall have two shares of an acquisition made with the use of 
common property, it is not right to restrict it to the case of 
reunited parceners: for the reasoning, taught under the head 
of Holaca ,* opposes that restriction. 

28. Besides, it is an uncontested rule, that an acquirer, 
as such, shall have two shares of wealth gained by the use of 
joint funds : for that allotment has been ordained by a text 
[of Vyasa] ahove cited (§ 14) In the single case of the use 
of common stock. It is not reasonable to assign two shares 
only in the instance of an acquisition made by personal exer¬ 
tion upon separate funds but something more [ than two 
sharest] would be reason tble ; either the whole, or something 
less [than the whole.! ] Here, ‘•ince something less [than 
the whole ||] has not been directed either by sages or by com¬ 
pilers ; and since it appears, that the rest of the brethern 
participate [ in one case ] on account of the employment of 
their common stock ; it is fit, that their participation should 
be null [ in another case ] where that does not exist. 

29. The rule, that the acquirer shall have twice as much 
as the rest, must be grounded on reasoning ; otherwise, if its 
foundation in a passage of scripture is to be assumed, II and 
reasoning is not to be taken as its ground. § it would be 
necessary either to insert in the maxim of revelation in 
question, the condition of a gain made [by the father who is 
declared entitled to two shares ] or else to establish sepa¬ 
rately the title [of an acquitei to a double share.]tt 


84s 


,28. An ac¬ 
quirer using 
joint stock 
has two 
shares. Not 
using it, he 
should hare 
the whole. 


29. The 
rule is foot¬ 
ed in reason; 


ANNOTATIONS. 


28. Where that docs not enst.] Where noil her the use of the joint 
funds, nor a common exeitmn of (lie rest ot the brethern, exists; either of 
which would he a reason for the participation of the coheirs. Snkrishna. 

29. Otherimse it would he necessary to insert ftc.] If it be not 
founded on reasoning , the condition that he be the acquirer, must be in¬ 
serted in the revealed maxim 1 Let the father reserve two shales for 4 him¬ 
self ’ If then a passage ot scnpime be assumed 111 this foim ; ‘let the 
father, who has made an acquisition, would not have a double share ; nor 

ould a brother or their coheir, who was the acquirer of the property, have 
- double allotment The author therefore adds, ‘or else to establish 
separately the title.’ The distinct nght of an acquirer, independently of 
paternity or other particular relation, must, be separately established. Con¬ 
sequently, since it would he troublesome to infer a foundation m scripture 
n both points, it is right to ground the rule on reasoning. Snkrishna. 


Vide § 22. f Chudamani and Srikrishna 
|| Ibid, | Maheshwara, § Srikrishna. ** Srikrishna, 
tf Ibid. 


I Ibid. 

Jhudamani fee, 



HINDU LAW. 


844 

30. And 
the conclusion 
is true. 


31. It is no 
general rule, 
that gains, 
made before 
partition, 
shall be shar¬ 
ed. 

A passage 
of Monu cited 
and of Manu 
and Vishnu, 


32. Exposi¬ 
tion of those 
text. 


S3. Pas¬ 
sages of 
Yajnyavalkya 


30. It is therefore true, that wealth gained Without usd 
of joint stock belongs to the acquirer alone, not to the rest of 
the coparceners. 

31. Moreover, a general maxim [of scripture*] to this 
extent, ‘ Let all share what is gained by an unseparated 
‘ coparcener,’ cannot be inferred For an exception to wealth 
acquired by valour or the like [without use of the jointf 
stock!] does occur. Thus Manu sa)s, “ Wealth, however, 
acquired by learning, belongs exclusively to him, who ac¬ 
quired it: and so does anything given Oy a friend, received 
on account of marriage, or presented as a maik ef respect.”! 
So Manu and Vishnu ordain, “ What a brother has acquired 
by his labour, without using the patrimony, he need not give 
up without his assent; for it was gained by his own exertion.”11 

32. Without using.] This is connected likewise with 
wealth acquired by learning : for, in such instances also, a 
precept, ordaining partition if joint tunds be used, does occur. 

33. Thus Yajnyavalkya says . “ Whatever else is ac¬ 
quired by the coparcener himself, without detriment to the 


ANNOTATIONS. 

31. Moreover a y cue ml maxim Jje. cannot be Inferred.'] If the 
rule were founded on reasoning, the acquirer's allotment should bo 
proportionate to Ins exertion ■ and .1 geneial duectiou for his taking 
a double shaie would consequently lie impioper. Hence it is right, that 
the acquirer’s double portion should be grounded on a general maxim 
of revelation m these terms, 1 the acquirer has two shares of what is 
gained before partition, and the lest have one a piece accordingly, 
it is seen in the practice of the world, that, in the instance of wealth 
accepted as a present, though it lie gained without use of joint stock, 
all participate on the sole ground ot its being acquired by an unsepa- 
rated coparcener. Weighing this opinion of Srikara, the author ccn- 
suies it. Srikrishna. 

32. With wealth acquired by learning ] With the gains of science 
mentioned 111 the pieeeduig text. (Manu, 11, 206). Snkrishiia. 

The term, 1 gams ol sentnoe,’ contained 111 the preceding passage of 
Manu, is here understood. Mahcswaia. 

One commentator reads in Jimuta-vahana’s text aimuhajyate “is 
understood,” where the other roads Sainbadhyate “ is connected.” Hence 
a difference in their manner of stating the same meaning. 

A precept ordaining partition, doen occur. ] Alluding to a passage 
above cited (§ 16), containing the reservation, “ provided ic were not 
gained by him using the paternal estate ” Ohudamani and Srikrishna. 

33. Hereditary property.] This comprehends any common pro* 


* Maheswara. t Srikrishna and Chudamani, 

1 Manu, 9. 206. Vide supra, § 9. 

U Manu, 9. 208. Vishnu, 18, 42. Vide supra, § 3, 
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father’s estate, as a present from a friend, or a gift at 
nuptials, does not appertain to the coheirs. Nor shall he, 
who recovers hereditary property, whkh had been taken 
away, give it up to the coparcerners : nor what has been Nttr£M 3 a 
gained by science.”* So Narada : “ Excepting what is 
gained by valour, the wealth of a wife, and what is acquired 
by science, which aie three sort, of property exempt from 
partition ; and any favour conferred by a lather.”! Like¬ 
wise Vyasa : “Wealth gained by science, or earned by and Vyasa. 
valour, or received from affectionate kindred, belongs at 
the time of partition, to him [who acquired it,] and shall 
not be claimed by the eoheirs.”J 

34. Received from affectionate kindred.] Obtained from 34. inter¬ 
kind relations. preution of 

the text. 

35. “ What is given by the paternal grandfather, or by 35 . Anothe 
the father, as a token of affection, belongs to him [who fy af ^ e of 
receives it ;] neither that, nor what is given by a mother, ya 

shall be taken from him. What a man gains by his own 
ability, without relying on the patrimony, he shall not give 
up to the coheirs, nor that which is acquired by learning.”* 

36. By thus excepting, under these and other texts, in 36 . The 
regard to all the tribes and all the classes of mixed or of Buoh^riil 
mediate origin, wealth acquired, without the use of the joint (§ 31) j g OT - 
stock, by the acquirer’s own ability ; whether affected by roneous. 
means of any science ; or received from affectionate kindred 

(being given by a relative ;) or obtained from a friend, or at 
nuptials, or with a token of respect ; or gained by valour 
(that is by combat or the like ;) or earned by labour (that is 
by agriculture, service, merchandize &c.) ; every acquisition 
[made without use of joint fundsf] is excepted : therefore, 
since there can be none other, the [alleged] precept has no 
pertinence. 


ANNOTATIONS. 

perty. The same rule consequently holds good in regard to the wealth 
of the brethern, which they themseUes acquired Snknsbna, 

34 Obtained from kind relation.] This 19 not tautology ; but 
merely intended to lemmd the reader of a preceding remark. [Vide 
§ 11.) Maheswara. 

36. The tribes.] The four tribes, Bramana $c 

Classes of mediate orujui.] The Ambashata, the Karana &c. 


* Yajnyavalkya, 2.119 1 120. Vide supra, § 7. 

! Narada, 13. 6. Vide supra. § 12. t Vide supra, §10, 

* Vide supra, § 5. | Srikrislma and Chudamani, 
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37. For 
reasons here 
stated. 


38. Pro¬ 
perty gained 
on the joint 
stock is divid¬ 
ed. 


37. Or a case or two [of acquisition made without use 
of the common stock*] may be, in some manner assumed, 
to which the precept may relate Still those cases should 
have been declared by express words • since it would have 
been easy for the sages to have said, 1 divide certain property 
would be readily understood under its own name ; better 
than by using a long and circuitous expression, like this 
[‘ wealth acquired before partition,f] othfer than the gains of 
valour &c. [acquired without use of joint funds ;t] tor it is 
burdensome And, if the present be intended as an exception 
all the sages ought to specify every excepted term for with¬ 
out that, the meaning of “ other than such ” would be unex¬ 
plained ; and the restrictive words of the sages would conse¬ 
quently appear as idle as the prattle of children. But, if it 
be intended for illustration, then some one instance is negli¬ 
gently propounded by one author ; and another by another 
writer ; and the omission of specifying the whole m right. 

38. Therefore the maxim is, ' divide wealth acquired 
with the use of the 1 common stock and particular terms, as 
the gains of valour &c., are inserted m the texts as instances. 


ANNOTATIONS. 


Classes of mitred origin] The Itatnakara &c Srikrishna and 
Acbyuta. 

The alleged precept has no pertinenn'.] The precept alleged by tlic 
opponent must run thus, ‘divide what is gained by an unscparaled 
coheir, other than the sei oral specified sorts acquired by valour and so 
forth without use of joint funds' But that has no pertinence. It has 
no suoh object as required a precept to reach it. The reason is stated • 
“Since there is none other ’’ that is, since there is no case which was 
not provided for by reasoning. The paitition of wealth gamed by the 
use of joint stock, being deduct hie from reasoning, was not a case un¬ 
provided for. Srikrishna. 

37. A case or im may he, assumed.] A treasure, found by an un¬ 
separated coparcener, is one instance , and the rccc’pt of anything 
given by a stianger, through commiseiation, occurs as another. Since a 
partition of these gams is not deducible from reasoning, for they were 
not obtained by the use of joint property, how can it be said, that the 
precept has no pertinence ? The author pioposcs this doubt. Srikrishna. 

Idle as the prattle of children.] If it be severally declared 1 divide 
wealth other than the gains of science;’ ‘divide acquisitions other than 
particular specified suits,’so as to distinguish what is liable to partition, 
Consequently, since it docs not determine the proposed question whether 
a partition of such property shall or shall not take place, it is unmeaning 
and therefore similar to the prattle of children. Srikrishna. 


Acbyuta. 


f Srikrishna. 


J Snkrishna, 
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39. Hence the declaring of property common, merely be¬ 
cause it wa6 gained by an unseparated coparcener, is not 
grounded on authority. 

40. Besides the text of Yajnyavalkya (“ Nor shall he 
who recovers hereditary property &c.” $33) is acknowledged 
by you likewise, signifying, that, if one recover the pro¬ 
perty of the father, grandfather, or other ancestor, which has 
been taken away by any person, it appertains to him alone, 
not to the rest. Thus, [the author] denying the right of 
unseparated coheirs in the property, because it has been re¬ 
covered, although a trace of the former right exist, denies 
the remoter title of the rest to wealth originally gained by 
the man himself. 

41. It has been saiJ by Srikara, ‘If wealth, acquired 
without using the patrimony, belong exclusively to the ac¬ 
quirer, then effects, received in a present, can never be 
shared with another brother ; for the receipt of a present 
cannot be attended with expenditure of paternal wealth. 
Ii is indeed alleged, that valuables are employed, at the 
receipt of gifts, for the gratification of the donor; as a heifer 
or the like in the purchase of sacrificial materials; or as 
milk for the support of life, duiing the sacrifice denominated 
Jyotishtoma. Here the valuables are not employed for the 
gratification of the giver, since his gratification, by receipt 
of other effects, is not requisite foi a donation, the intention 
of which is spiritual; and, as the act of receiving is 
momentary, nourishment lor the person, who accepts the 
present, is not requisite, as it is during the tedious celebra¬ 
tion of the Jyotishtoma, for him who by that ceremony seeks 
celestial bliss.’ 


ANNOTATIONS. 

40. Denying ] It the reading lie niraennat (in the neater,) the 
text of Yajnyavalkya is the agent 111 the sentence. But, if mracurvan 
(111 the masculine,) Yajnyavalkya himself is so. Maheswara. 

Unseparated coheirs.'] For the text, containing no restriction, re¬ 
lates to coheirs whether separated or not separated. Srikrishna and 
Achyuta. 

For, since the conduction of the text is * He shall not give up at 
the time of partition, that which lie recovers unseparated coheirs 
arc of course inferred, from its being understood to precede partition. 
Cbudamani. 

Originally.] With no trace of a former right. Srikrishna and 
Maheshwara. 

41. As the heifer nr the like.] A heifer, one year old, is directed 
by rituals to be given for the purchase of the Sow a or moon plant 
(Aselcpias arid a) required for a sacrifice at which the juice of that plant 
is drunk 


39. Not 
any property 
acquired be¬ 
fore separa¬ 
tion. 

40 A pas¬ 
sage of Yajnya 
valkya ex¬ 
plained. 


41. Srikara’a 
opinion. 
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42. Befut- 42. That is futile: for instances often do occur, in the 

ed ‘ world, of expenditure of wealth, by giving presents to induce 

a donation ; and, in the present age, wealth received in gifts 
is similar to that which is earned by service. Accordingly 
it is said, “ In the Kali age, [gifts are made] to a follower.” 

43. His 43 And as for what is alleged [by the same author] 

reply answer- that gratification is no cause of receipt of presents, having 
ed ' no such operation, since long attendance is the cause ; and 

wealth, therefore, is not the occasion of such receipt through 
the medium of gratification ; ’ that is still more futile : for 
long attendance and the rest become causes of the receipt 
of presents, through the medium of gratification ; and, ac¬ 
cording to the diversity of men’s dispositions, [gratification*] 
is seen to arise, in the mind of one, from pecuniary gifts; of 
another, from long attendance of the like ; of some, from the 
mere evincing of particular qualities. If the effect be not 
produced, for want of an attendant circumstance, it must 
not be thence concluded to be no cause ; since, as is observed 
accordingly, gratification is produced by means which are 
not invariable. 


ANNOTATIONS. 

As milk during the Jyolishtoma.] A Jlpahamana is allowed to drink 
milk during the celebration of the Jyntishtoma, which lasts five days. 
This sacrifice is perfmmed, by follovveis of the 1 edits, for the specific 
reward of happiness m heaven. 

42. Expenditure of wealth h; gtnng presents ] By presenting 
agreeable things Ac. or, if the loading be upadana (instead of vpahara ,) 
by giving bilbos &c. Siiktishua 

Wealth rceetted nt gifts is similar to that earned hg .sen ice] .Since 
a donation is obtained by long attendance, the expenditure ot wealth 
is some*.tines requisite tor the suppoil of life. Knkrishiia. 

A lot lower.'] One constant 111 attendance, an eamost solieiun. 
Tins is connected with the terns ‘gifts aic made,’ foritts said “In 
the first age, gifts are made by going to seek an accepter; m the 
second, they aie presented to nnu invited tm the purpose; in the 
third, to one who solicits them, in the fomlh to a constant follower.” 
Snkriskna 

43. Since long attendance is the cause.] Since piesents are also seen 
to be obtained by long attendance, gratification does not operate towards 
the receipt of presents ; and consequently is not tlic cause. Srikrisbna 

Through the medium of gratification.] Only through that medium ; 
not by their own independent power. Therefore gratification is not 
inoperative. Srikiishna. 

If the efiect be not produced .Jr] The pailiculur disposition of the 
person is a concomitant circumstance If the piopcr disposition lie 
wanting, gratification is no produced. There is consequently no in¬ 
operativeness of it as a cause. But some say, this is an answer to the 


tsnkri&lma and Maheswara, 
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44. It has been further urged [by the same author,] 1 If 
[it be alleged,] that wealth mediately accomplishes the 
receipt of presents, being employed during attendance ; 
since receipt cannot take place without contiguity ; nor can 
this be without nourishment ■ that is denied ; for nourish¬ 
ment, used for the support of life, previous to the celebration 
ot a Jyolishtama or otl er religious ceremony, would 
mediately serve for that ceremony, since the Jyotishtama 
could not take place without previous support of life: all 
food would, therefore, be intended for religious ends, not 
for human purposes: and consequently wealth, which sup¬ 
plies it, Ivould be designed for sacrificial uses; and the means 
of acquiring it would also be meant for the same end ; and 
thus the maxim, that the acquisition of wealth, wealth itself, 
and food, aic adapted to human purposes, would be 
contradicted.’ 

45. That i« most futile , for, although it mediately con¬ 
tribute to the celebration of the Jyotishtama , food obviously 
serves the immediate purpose of satisfying hunger; and 
being designed for human uses, it contributes to religious 
ends ; but there is no proof of its being intended for such 
ends; nor does its so contributing operate towards such a 
result. How then should it follow, that acquisition of 
wealth, wealth, itself, and food, are adapted to religious 
purposes ? 


ANNOTATIONS. 


question, how can gratification be a cause ot receipt of presents, since, 
m some instance, no present is obtained, though giatitication be produced l 


By meant mktrh are not meunable ] It is effected by various means, 
which are independent nl each other. Snkrisbua. 

44. If it be uUeqctt. J In some copies of the text, ‘ if ’ (yadi) is found; 
and that reading is right. In other copies it is omitted; but must be 
supplied. Mabeswaia. 

45 . There is no proof of ih bet tty intended for such endti.] Of its 
being meant lor such purposes, of its being designed for sacrifices. 


For there is 
For sacrifices 


> no proof of food being intended for such ends; that 
Mabeswaia. 


is, 


No proof of the acquisition of wealth being intended for such ends • 
that is, for sacrificial uses, fid 13 uta ’ 


The commentator proceeds to notice variations in the readme of t 
text, which do not, lion out, nuteimlly alter the seuse, " 
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44. Hit 
furthi r argu¬ 
ments. 


45. Impel¬ 
led. 
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46. An ob¬ 
jection ob¬ 
viated. 


f 47. What 
ie expended 
for neces¬ 
saries, is no 
cause of an ac¬ 
quisition. 


48. Vis- 
warupa’s 
opinion is 
consonant to 
this. 


46. Hence, [because it was not intended for that pur¬ 
pose, though it contribute to the result, 11 or for the reason 
which will be stated,f] there is no room for the reproach, 
‘ If wealth be acknowledged to contribute to the receipt of 
presents, by means of nourishment previous to such receipt, 
then, since no acquisition of wealth can be made without 
nourishment from the time of the receiver’s birth, every 
mode of gain would be accompanied with detriment to the 
patrimony ; and the restriction, “ without using the patri¬ 
mony,” (§ 3) would therefore not be inserted.’ For, lest 
the restriction become superfluous, the text is understood 
to signify employment ot wealth other than an expenditure 
of it adapted to nourishment and similar use. 

47. Moreover, and expenditure of wealth for nourish¬ 
ment or other use, must necessarily be made even by a 
person remaining at home; and such expenditure is not 
designed for the acquisition of wealth : but its having been 
actually intended for that purpose in leqmsite [to its being 
the cause of the gain :t] consequently the supposition does 
not go too far. 

48. Accordingly [since its being actually intended 
for purpose is positively required ; its merely contributing 
to that end is not sufficient ;§] Visvarupa has said, ‘ When 
wealth is not acquired by giving [or using] paternal pro¬ 
perty,, it is declared [by the sagesII] not to be common, 
any more than wealth received on account of marriage : it 


ANNOTATIONS. 

46. Ilenoe.] Bic.mv it iv/in nut intended for that purpose, though 
it contribute towards it. Hid some interpret “ hence ” for the reason 
subsequently stated, that is, lest, the lcstnction become superfluous &c. 
Srikrishna. 

Ackyuta is the author who so interprets it. Chudamani gives the 
other explainahon. 

The text is viulerstomt to signify .] Malicswara lemarks with dis¬ 
approbation a different nailing, (lachaimit' hatwat tor eachamrt' hat- 
wain ;) from which, however, by supplying a sentence, he deduces the 
same meaning. 

47. The supposition Hoes not qo too far.] There is not ground for 
supposing, that wealth, expended for nourishment, is the cause of an 
acquisition. Mahestvara 

48. Aot actjtureil bij g'uing paternal properly.] It is thus expressly 
declared, that the expenditure must have been actually intended for 
that purpose. Srikrishua. 


* Chudamani and Srikriskna. f Ackyuta and Mahcswara. 

J Maheswara, § Snkrishna. &c. |J Maheswara, 
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becomes not common, merely because property may have 
been used for food or other necessaries; since that is 
similar to the sucking of the [mother's] breast.’ 

49. Hence, [because its being actually intended for that 
purpose is a requisite to its being tin cause of the acquisi¬ 
tion,*] though much wealth, belonging to the lather, have 
been expended in fesiivity at the son’s initiation, or at his 
wedding, what is obtained by him in alms during his 
austerities as a student, or received on account of his 
marriage, is not common ; for that expenditure of wealth 
was not made with a view to gam. 

50. It is, therefore, demonstrated, that welth, acquired 
by means of joint stock used for the express purpose of gain, 
is common property ; and no other is so. 

51. The same import may be deduced by abridging the 
substance of what has been expressed, after various disquisi¬ 
tions, by Jitendnya. who says, ‘ Whatever is acquired on 
separate funds is several property For the sake of perspi¬ 
cuity, [gains of science and other particular sortst] are 
specified by way of example, in these and other words, 
'■ Wealth, however, acquired by learning, belongs exclusive¬ 
ly to him who acquired it.”]: Such sorts of property are 
exempted from paitilion, because they are separate: but 
even these sorts of wealth become common, if there be a 
sufficient cause of a joint nght. This also has, for the sake 
of ready comprehension, been in certain instances described 
[in the writings ol sages§] by the circumstance of joint stock 
used ; in others, by that of united exertion made; in some, 
by that of common relation ’ 


S 




49. Soother 
expenditures 
without a view 
to gam. 


50. The pur¬ 
pose must 
have been 
gam, to render 
the acquisi¬ 
tion common. 

51. The 
Bame result 
from Jitendri- 
ya’s argu¬ 
ments. 


ANNOTATIONS. 

49. J3id eeen these wits of uealtk become romtNiui.] Such sorts of 
Wealth, being gamed by seience, valour, ot the like, are joint pioperty, 
if attended with a sufficient cause of a joint light. Though the wealth 
be of such sort, it is common juopeity. Sukiisliiia. 

By the circumstance of pint stock used.] F01 example, ‘ The brethren 
participate Ac.’ (Vyasa). Vide § 14. 

By that of united exertion made ] As 111 the text, 1 If all of them, 
being learned, Ac.’ (Manu, 9. 205.) 

By that of common relation] For instance,‘After the death of the 
father and mother,’ (Manu, 9.101.) Vide C. 1. Sect 1 § 14. 

And thus, if any thing be given to one, expressly in consideration 
of his being the sou ot a person named , all the sons of that peisou arc 
entitled to partake. Snknshna and Aehyuta. 


* Maheswara. |Snknshna. \ Manu, 9. JUG. Vide § 9. § Aehyuta, 
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52. Baloka 
indicates a 
like opinion. 


practice of 
dividing all 
presents ac¬ 
counted for. 


54. A text 
of Manu ex¬ 
pounded. 


52. It has been, likewise, said by Baloka, 1 The rest call- 
not have a right to wealth gained by one brother through 
science, or similar means ; [being acquired without use of 
joint funds, and independently ot the exertions of the rest:*] 
since there is no argument for it.’ 

53. The practice of dividing wealth gained by receipt of 
presents without expenditure of joint property, which 
is observed to prevail among virtuous people, is not un¬ 
suitable whether founded on the mutual affection of the 
brethren, or on a manly sentiment. Or [it may be thus ac¬ 
counted for:] people, observing the partition of wealth 
received in presents, (for presents are in general gains of 
science; and, as such, the participation ot coheirs equal or 
more learned is ordained by a passage of law, though the 
property have been acquired without use of joint funds ;) 
and not knowing, that this partition of the gains of learning 
is made under a special lule lespectmg science, but er¬ 
roneously supposing the partition to lake effect because the 
wealth was gained by an unseparatcd coheir, have done so 
of their own accord It is not, however, founded on uniform 
practice. There is consequently nothing incongruous. 

54. But, as for the text oi Manu, (“ After the death of 
the father, if the eldest brother acquired any wealth, a share 
of that belongs to the younger brothers; provided they have 
duly cultivated science’’f) the meaning of it is this; under 
another text, placing the eldest and younger brothers in the 
relation of father and son, ( a As a father should protect his 
sons, so should the fnstborn cherish his younger brothers; 
and they should behave to their elder brother, like children 
to their father, confonnably with their duty respectively”}) 
the younger brothers have a title in the wealth of the eldest, 
though obtained without use of joint stock, as they have in 
their father’s acquisitions. But there is this difference: 
that even the unlearned sons are entitled to their father's 
acquired property; but the learned brothers only have a 
right to participate 111 the wealth gained by the eldest. 


ANNOTATIONS. 

of. If the ddrtt brother acquire any wraith.\ li he aJune acquire 
it by bis labour, with a separate stock. Siiknshna. I 

Placing brother m the relation 0 } father and son.] After the death 
of the father ; for the text occius under that head 

Younger brothers haw a title in the wealth of the eldest .] Not in 
that whieh is aequired by the middlemost Snkrishna. 


Sfftashna,' 


t Manu, 9, 201. 


X Manu, 9, 108, 
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55 - This interpretation it> light; for the terms of the 
text would else become unmeaning : expressing 1 after the 
death of the father’‘if the eldest brother &c.’ ‘provided 
they have duly cultivated science.’ 

56. Consequently it was an inaccurate assertion, that 
another unseparated brother participates on the sole ground 
of the acquisition being made by an unseparated coheir. 


SECTION II. 


Definitions of the various sorts of acquisitions &c. exempt 
from partition. 


I. On this [occasion, or among topics hinted,*] the 
gains of science are explained. Upon that subject Katya- 
yana says, “ What is guinea by the solution [of a difficulty], 
after “ a prize has been oflered, must be considered as ac¬ 
quired through science, and is no included in partition 
[among cohens] What has been obtained fiom a l upil, 
or by officiating as a priest, or for [answering] a question, 
or for determining a doubtful point, or through display of 
knowledge, or by [success 111] disputation, or for superior 
[skill in] reading, the sages have declared to be the gains of 
science and not subject to distribution. 1 he same rule 
likewise prevails in the arts; for the excess above th price 


ANNOTATIONS. 


65. For the term of the text would else become unmeaning.] They 
would be supcifluons, if the younger brothers hail a right, simply as 
i'Uch, to the gams of the eldest generally hnkiisliua. 

After the death of the father.] Hence it appears, that the youngei 
brothers do not participate m the separate acquisitions of the eldest, 
made while the father was living Siikrislina 

1. On this.] Among those sorts ol partible property If the read¬ 
ing be atm, “here” instead of Ultra “theie,” the sense is, ‘in this 
opportunity.’ Snknshna. 




55. Con¬ 
firmation of 
that exposi¬ 
tion. 


56. Conclu¬ 
sion. Gains 
are not shared 
on the simple 
ground of 
parcenery. 


1. Gains 
tf soience des¬ 
cribed by Kat- 
yayana. 
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Min DU law. 


2. First 
sort. A prize 
for the solu¬ 
tion of a diffi¬ 
culty. 


[of the common goods], and that which is gained through 
skill by winning from another a stake at play, must be con¬ 
sidered as acquired by science, and liable to partition. So 
Vrihaspati has ordained.” 

2. 1 If you solve this well, l will give you so much 
money after such an offer, if one solve the difficulty and 
obtain the prize, it is not subject to distribution. 


3 Second 3. From a pupil.] From a person instructed by the 

sort, for ornnifAr 
instructing a ac q uirer - 
pupil. 

4. Third 4. By officiating as a priest.] Received as a fee or 
officiating 6 at° r g ratu * t y fr° m a person employing him to officiate at a 
religious rites, sacrifice. 

6. These c. These are fees, not presents ; for they are similar to 

are dues, not , . 71 J 

gratuities. wa g es or hlre - 

6. Fourth 6. So, a question relati\e to science being resolved, if 

ward for solr- an ^ one ’ t ^ irou g^ satisfaction, give any thing which had not 
inga question! been previously offered. 

7 . Fifth 7. Also what is obtained by clearing the doubts of one, 

ward for olaar whom an offer has been thus made : “ To him, who re¬ 

in^ a doubtful moves my doubts on the meaning of this passage, I will 
point or for give this gold.” Or [it may signify a fee, such as] the sixth 
litigated uues- P art or t * le ^e, received for a correct decision between two 
tion. litigant parties, who apply for the determination ol a 

dubious and contested point. 

8 - Sixth 8, Likewise, what is received in a present or the like 

ward for die- ^ or displaying his knowledge in the sacred ordinances and 
play of science SO forth. 


ANNOTATIONS. 


The excess abore, the price.] Having taken gold nr the like belonging 
to the joint stock, and having made bracelets or similar things, the 
value, which is thus superadded by the skill of the artist to the price 
of the gold, Ac., is an acquisition made through science Srikrishna. 

By winning a stake at play.] A wager, previously staked, which is 
won by superior skill in play. Srikrishna. 

6 . These are fees.] To obviate the seeming tautology in the sub¬ 
sequently mention ot a present obtained through the display of learning, 
after noticing a reward for resolving well a difficult question; the author 
says ‘it is a fee, not a present.* It is not obtained by the mere accept¬ 
ance of a gift. Srikrishna. 

6 . A questions relative to science being resolved.] A proper answer 
having been given to a question proposed. 
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9. So, in a contest between two persons respecting their 
knowledge of sacred ordinances, or in any other controversy' 
whatsoever concerning the respective attainments, what is 
gained by surpassing the opponent. 

10. Likewise, where a single article is to be given, and 
there are many competitors, what is received for reading in 
a superior manner. 

11. Also, what is gained by painters, goldsmiths and 
other artists, through skill in the arts and so forth. 

12. In like manner, what is won by beating another at 
play. 

13. All this is exempt from being shared with the rest 
of the coparceners. The meaning is as follows : whatever 
is acquired by any [skill or] science, belongs to the acquirer, 
not to the rest. For illustration only, it has been stated 
at large by Katyayana, to obviate the error of Srikara 
and others. 


9 : Seventh 
sort. A prise 
pained or 
stake won in a 
disputation. 

10. Eighth 
sort. A prize 
for reading 

11. Ninth 
sort. The 
gain of a skil¬ 
ful artist. 

12. Tenth 
sort. A stake 
won by skill 
inaply. 

13. They 
are in general 
exempt from 
partition. 


14. Hence, [since it is enumerated by Katyayana 14 - So j® 
among the gains of science ;*] what is obtained in a present to a learned 
by displaying and making known his own knowledge, is man. 
also an acquisition made by science: for a present is given 
to a learned man on account of his learning. 

1 5 - SoYama: “ A man endowed with science, regular 15 . Yama 
in [the performance of his] duties, contented, patient, with de ®® nb ” V, 
subdued passions, of strict veracity, grateful, disinterested, ofgSt. W ° r y 
kind to cows, careful of them, generous, a performer of sa¬ 
crifices, and a priest, the sage pronounce to be a worthy ob¬ 
ject. But a present should not be conferred on such as neg¬ 
lect rigid observances, or are ignorant of holy texts, or 
merely live by their class : for a stone transports not a stone 
[over the stream].” 


ANNOTATIONS. 


9. Gained by surpassing the opponent ] Received on terminating the 
contest by demonstrating the proposition haring been previously staked 
by the disputant, or being generously given by the king. Srikrishna. * 

13. Foe illmtratwn.] For an example of wealth gained by science 
without use of joint funds. Siikriohna and Achyuta. 

The error of Srikara and others ] Their mistake in supposing an 

acquisition to be subject to partition simply because it was obtained by * 

an unseparated coparcener Srikrishna. 


* Srikiislwa and Achyuta. 
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16. The 
present is 
given on ac- 
count of learn* 
ing. 

17. A dif¬ 
ferent cons¬ 
truction re¬ 
futed. 


18. Srikara’s 
objection re¬ 
plied. 


16. For, it is in right of his learning, that he is a fit ob¬ 
ject of gifts; and unlearned men are unworthy objects. 


17. Hence, what has heen alleged by some one, that 
the gains of science signify such gifts [only t] as aie received 
on account of teaching ; must be rejected as having been 
said for want of seeing the text above cited : and because 
the word science [vidvd) being derived from the root vid to 
know, signifies any knowledge [or skill J 

18. As for what is objected by Srikara, that ‘by pro¬ 
nouncing wealth received in piesents to be the earning of 
science, receipt of presents, instruction of pupils, and 
assistance in sacrifice, are confounded that is very futile 
since, although presents and the rewards of teaching and 
assisting at sacrifices, and the other particular sorts, be 
connected as being equally gains of science ; yet the several 
sorts are not confounded : for still the rewards of teaching 
and of sacrificing are not presents; and it is an uncontested 
truth, that a black bull, a red or a pied one, or other 
individuals, though equally bulls, are not confounded. 


ANNOTATIONS. 


17. For want oj kcciuq the. text alotc. cited.] Meaning (ho text of 
Katyayana, (§ 1.) Snknshna 

It must be rejected as inconsistent with the sense of the above cited 
text of Yama, (§ 15.) Mabcsivaia. 

This commentator appeals to have read rmhamirthadun' omit ‘ from 
seeing the purport of the textm place of mehamthiti'ami ‘for want 
of seeing the text.’ 

18. Jii/ pmimumnt/ waitli rerened 111 prewnh to hr the cnrnmq of 

SriKara's meaning is that, if the tee for nxM-lanco in saei hieing 
lie a gam made through science. because it is l>v science that the man 
was fitted for officiating; and if (lie inward of teaching and the receipt 
of presents be so likewise; then ah liner, being the gains of science, are 
confounded, Snknshna. 

A Much hull.] Aila, the tern line used, signifies blue, and is Fre¬ 
quently employed in the sense of black: but the sort of bull intended 
^iy that tcim, m the selection of a steer to Is: eonseeiatod and let. loose 
at obsequies and mi cert am otlim occasions. 1 - one of a led colour, with 
brown head and tail, aud with while hoofs and horns 

A red one.] Capda. When applied to a cow, this term signifies one 
of the colour of lacdie, with black tail and white hoofs. 


Snknshna. 




JIMUTA VAHANA. 


857 


19. Accordingly, [as they are not confounded,* or be¬ 
cause things genetically similar are specifically different ;t 
therefore,] since [it may be asked] ‘ how does the sage, by 
pronouncing what is received from a pupil or for officiating 
as a priest to be the earning of science, t til in discriminating 
the rewards of teaching and of sacrificing ?’ the allegation 
[of their being confounded,]:] meiely by way ot offering an 
objection, must be rejected. 

20. Katyayana propounds the gains of valour &c. 
“When [a soldier] peifonns a gallant action, despising 
danger; and favour is sh iwn lo him by his lord pleased 
with that action, uli. .mer pioperty is then ie'eived by 
him, shall be considered as gamed by \alour. That and 
what is taken under a stand ird, are declared not to be 
subject to distnbuti-'U What is seized [by a soldierj in 
war, after risking Ins Ine loi lus lord and routing the forces 
of the enemy, is named spoil taken under a standard.” 

21. “But wealth iccened on account of marriage is 
considered to be that win h has been accepted with a wife.” 

22. The meaning is, received at the time of accepting a 
bride. 


19. His 
argument re¬ 
futed. 


20. Gains 
of valour des¬ 
cribed by 
Katyayana. 


21. Nuptial 
presents ex¬ 
plained by the 
same author. 

22. Exposi¬ 
tion of the 


23. So Manu and Vishnu state other sorts of property 
exempt from partition " Clothes, vehicles, ornaments, pre¬ 
pared food, water, women, and furniture for repose or for 
meals, are declared not liable to distribution.'^ 

24. Clothes ] Personal apparel and raiment intended to 
be worn at assemblies. 


23. Other 
sorts, not 
liable to parti¬ 
tion, enumer¬ 
ated by Manu 
and Vishnu. 

24. Expla¬ 
nation of tho 
passage. 


ANNOTATIONS. 


22 Received at the tune at ii'-ie/itnn/ a brute.] This is indefinite : 
for tho same must he likewise undeistnod ot other property received m 
consequence of becoming a mtt-in-lavv. Snkiislina. 

2k Suited tn trie.] Adapted to employment. As much should be 
taken by eaeh prison as will supply Ins wants. There is not, in this 
instance, a reduction of equal shams. .Siikushna. 

Other thua female ilnre\ ] Since the partition of a female slave is 
directed by Vnhaspati, (“A single female slave should be employed 
in labour, 111 the houses of the several coheirs successively &c.”'f] the 
authoi says, ‘other than female slaves.’ Snkvislma. 

Female dnee.i ] Meaning women kept for enjoyment. Maheswara. * 
Accordingly Gautama ms. “No petition is allowed in the case 
of women connected | «,fb one of the pareeiieis ”^f] Achyutil, 


* Achyuta. 

§ Manu, 9, 219. 


f Siiknslmu J. Sukrishna 

llut not loiiro 111 Visiniii s institutes. 
If Vide Ahtuktkara , C. 1, hktt. 4 § 22. 


|| Vide C. 1, § IQ 
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Vehicles.] Camages'or horses and the like. 

Ornaments.] King and so forth. 

Prepared food.] Sweetmeats &c. 

Water.] Contained in a pond or well; as suited to use. 
Women.] Other than female slaves. 

Furniture for repose or for meals ] Beds, and vessels used 
for eating and slipping [or drinking] and similar purposes 

25. So Vyasa : A place of sacrifice a field, a vehicle, 
dressed food, water and women, are not divisible among 
kinsmen, though [transmitted] for a thousand generations.” 

26. A place of sacrifice.] The spot, where sacrifices are 

pretatlonof performed ; or else an idol ; not wealth obtained by sacrific¬ 
es text. j n g . f or that has been noticed as being the earning of 

science. 

27. Katya- 2 7- Thus Katyayana ■ “The path for cows, the car- 

yanaapeoifies riage road, clothes, and anything which is worn on the 
other exempt- body, should not be divided ; nor what is requisite for use, 
edartie ea Qr j nten( j e( j f or arts . s0 Vrihaspati declares.” 

28 . Mean- 28. Requisite for use.] What is fit for each person’s 

ingot thepaa- use ; as books and the like in study of the Vedas See. That 

gage. shall not be shared by ignorant brethren. So what is 

adapted to the arts, belongs to artists; not 10 persons 

ignorant of the particular art. 

29 . Sankha 29. Also Sankha and Likhita : “ No division of a dwell- 

a ”^Jkikhita j fl g p| ace . nor W ater pots, ornaments, and things not 

taiTarticlc. of general use, nor of women, clothes, and channels for 

draining water. Prajapati has so ordained." 
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25. Vyasa 
enumerates 
exempted 
articles, 


ANNOTATIONS. 


Furniture for repoie fit.] The words are yoqu ktthema praeh nranrh a. 
The Rat.nakaru expounds yogakihema the counsellor and ptiosl; and 
prachara the path for cows and other cattle &c. Achyuta. 

These terms are otherwise explained in the Mitaksham. C. 1. Sect. 
4. § 23. 

. 28. A* booht 4'c.] It there be other effects ot equal value with the 

books, these shall be letained by the learned brethren ; and other 
chattels shall be taken by the illiterate coheirs This must be inferred. 
Else, if the hereditary property consist in books only, the illiterate heirs 
might be deprived of subsistence, if they had no right of participation. 
Srikrishna. 


89 Th\ng» not- of general ««.] As books for illiterate persons land 

*0 forth, Sriluiilm. 
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30 A house, garden or the like, which one of the coheirs 
had constructed within the site of the dwelling place, during 
the father’s life time, remains his indivisible property : for 
his lather has assented by not forbidding the construction 
of it. 

31. So, even property inherited Irom the paternal 
grandfather, which has lorg been lost, and is not recovered 
by the rest through .inability or through aversion from 
[the efforts requisite for its] lecovery, belongs exclusively 
to the father, it recovered by him on his own funds, and 
by his own labour; and is not common property. 

32. Thus Manu ordain : “ If a father recover the pro¬ 
perty of his lather, which remained unrecovered, he shall 
not, against his will, share it with sons, since in fact it was 
acquired by himself.”* 

33. Property appertaining to his father, not recovered 
by the sons; not retrieved oy them. The other readings, 
anavapva and atuivapyam [in the place of anavaptam ,] are 
unfounded 

34. Vrihaspati say, “ Over the grandfather’s property, 
which has been seized [by strangeis] and is recovered by 
the father through his own ability, and over [any thing] 
gained by him through lienee, valour or the like, the 
lather’s full dominion is ordained He may give it away at 
his pleasui e, or lie may defray his consumption with such 
wealth; but, on failure of him, the sons are pronounced 
entitled to equal shares ” 


ANNOTATIONS. 

Channel* for draining waters.} Raghuniindana reads apam pracliara- 
rafhganam , ' watei. vessels and loads.’ 111 place ot apam prarhara- 
rthaaam, 1 channels ior dunning water.' 

S3. The. other reading* are unfounded.] For, according to one read¬ 
ing, something must be understood, and according to the other, a term 
must be taken in a secondary acceptation. Snkushua. 

34. Equal shares.] The specifying of equal shares forbids the de¬ 
duction of a twentieth part for the eldest Cbudamam and Srikrishna. 

He, may defray hit consumption mth such wealth*] All the copies, 
which have been collated, agree in reading bhogau chains tato dhanat 
‘he may defray his consumption with that wealth.’ But, m every 
other complition, as the Eatnakara, Smritichandrika , Xalpataru, pc. 
the reading is hliagan instead of bhogan: ‘ He may make a distribution 
of such wealth.’ 


30. Expl* 
nation of the ■ 
text. 


31. Heredi¬ 
tary property 
recovered is 
in certain 
cases exempt. 


32. As de¬ 
clared by 
Manu. Sueh 
property be¬ 
longs to the 
person re¬ 
covering it. 

S3. Expla¬ 
nation of the 
text. 


34. Vrihas¬ 
pati declares 
property gain¬ 
ed or recover¬ 
ed exempt, 
from parti¬ 
tion : but after 
the demise of 
the aoqnirer, 
it is equally 
divided. 


* Manu, 9, 209, 
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35. Exposi¬ 
tion of the 
text. 

36. And of 
the preceding 
passage (§32.) 


37. The rule 
is the same in 
regard to pro¬ 
perty recover¬ 
ed and acquir¬ 
ed. Except 
land. 

38. Sardiha 
provides a rule 
tor one case 
of land. 


39. The ac¬ 
quirer has a 
fourth part in 
addition to his 
own regular 
share. 


40. Con¬ 
sumption. 


35. Through his own ability ] The author thus indi¬ 
cates a separate personal exertion 

36. In both texts, the term “ father ” is indefinite : tor a 
reason [of the precept] is slated , “ since m tact it was ac¬ 
quired by himself" (§ 32 ) 

37. Thus the rule must be understood in the instance 
of any such hereditary propeity, other than hand, exactly 
as in the case of properly not heieditaiy, but acquired by 
the man himself 

38 Sankha piopmmds a special rule legardmg land. 
Land, inherited 111 tegular succession, but which has been 
formerly lost, and which a single [hen] shall recover solely 
by his own labour, the icst may divide according to their 
due allotments, having iiist given him a fourth part." 

39. By the term “solely" the author intimates, that 
neither common funds weie used nor joint peisonal exertions 
made. Still it does not become the sepai ate property of the 
person retrieved it; but a fourth part of the land recovered 
must be given to him m addition [to his legular allotment:] 
by force of the word land, and because tlteie is no reason for 
supposing it to be vague. 

40. Thus have been explained both what is divisible 
and what is exempt from pailition' 


ANNOTATIONS. 

39 In iiiI(!iIh,ii | I lie in. iimm cl lliehci is, 1 having given a fouith 
paitotthulan'l in .1 Mil ion, in the pi'iiSp who lecoveied it, all the 
coheirs, tojjcthei v\Uh sum, sh.il 1 tike equal shans’ It is not under¬ 
stood trom the teim * the lost,’ Hut a {ninth pail only shall be given to 
him foi it would he an unequal mle, smec (lie poison, lccovciing the 
land, would lcceive less 1 1,.m Ins min 11 il llicie be one or two sharers 
unconcerned 111 the recovery. 8rrkri»lnnu 
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CHAPTER VII. 


On the participation of sons bom offer a bartitwn. 


1. The share of a son born after the partition of the 
estate is now declared. On that subject Manu and Narada 
says, “ A sou, born alter i division, shall alone take the 
paternal wealth; 01 be shall pailicipate with such [of the 
brethren,] as are reunited with the [lather "J* 

2 . If the fathei, Ini' mg separated his sons, and having 
reserved for luinselt a shaie according to law, die without 
being reunited with his sons, then a son, who is born after 
the partition, shall alone take the I ithei’s wealth , and that 
only shall be his allotment Hut, if the father die after 
reuniting luinselt with some ol lus sons, that son shall 
receive his slune hum the icumted coheirs. 

3. Thus Gautama says > l, A son, begotten after parti¬ 
tion, takes exclusively the wealth of his father."! 

4. He, of whom the conception was 'subsequent to the 
division of the estate, is a son begotten after partition ; being 
procreated by a j>erson, who is separated [from coparceners:] 
tor, without conception, theie is 110 procreation. Therefore, 


1 Manu&c. 

declare, that 
a son born 
after partition 
is heir to his 
father; or 
shares with 
reunited bre¬ 
thren. 

2 Inter¬ 
pretation of 
the text. 


3. Gautama 
also pro¬ 
nounces him 
heir to his 
father’s share, 
4 Expla¬ 
nation of the 
passage. 


ANNOTATIONS. 

2. llanmj lesenetl a xlt/irt according to law.] It is thus hinted, 
that, if the father, thiongh lgnoianco ot the law, have made a partition 
in which he took :i very small some tm himself, his son aftei wards 
begotten, shall leeene a due allotment from the brethren. Snknshna. 

4. Shall lecene ht.\ xhircfiom las brother*.] This must be under¬ 
stood where the fathei remains sepaiate, having reserved lor himself 
what ought to be rescued by him, and having given the residue to his 
sous. But, if the tathei be dead, the slimes id him and of the biethien 
must be tliiown together, and divided, accoiding to law, by all the 
biotlieis. Jlovtevei, iHiudamani dueets a new paititioii by mixing the 
whole of the etteots, although the tat her be living , because the double 
share, or othei allotment leseived by him, was not according to law. 

supposed, it a dilute wcie pieviously set apart for the child 

1 “ r ’. 1 * '• ’n, all shall participate 

ded theie he 110 son 


t Gautama, 28,27. 


Manu, 9, 210. Naiadn, 13, 43, 
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5. The same 
holds good, if 
there be more 
than one such 
son. A pas¬ 
sage of Vri- 
haspati cited. 


6 . And ex¬ 
plained. 


Another 
passage quot¬ 
ed. 


7. And ex¬ 
plained. 


8 , Another 
pa'BBago oited. 

9 And ex¬ 
plained. 


10. If land 
Ac. have been 


if the sons were separated [from the father,] while his wife 
was pregnant but not known to be so, the son, who is after¬ 
wards born [of that pregnancy] shall receive his share from 
his brothers. 

5. Not one only, but even many sons, begotten after a 
partition, shall take exclusively the paternal wealth. Thus 
Vnhaspati says : “The younger brothers ot those, who ha\e 
made a partition with their father, whether children of the 
same mother, or of other wives, shall take their father's 
share. A son, born belore partition, has no claim on the 
paternal wealth ; nor one, begotten alter it, on that of his 
brother.” 

6. One, born previously to the partition, is not entitled 
to the paternal estate • nor one begotten by the separated 
father,” to the estate of his brother. So the same author 
declares: “ All the wealth, which is acquired by the father 
himself, who has made a partition with his sons, goes to the 
son begotten by him after the partition. Those, born before 
it are declared to have no right; as in the wealth, so in the 
debts likewise, and in gilts, pledges and purchases.” 

7. Under the term “all,” wealth, however considerable, 
which is acquired by the father, goes to the son begotten by 
him after partition. 

8. “They have no claims on each other, except for acts 
of mourning and libations of water.” 

9. By specifying “ Acts of mourning and libations of 
water” only, the auihor excludes the remoter pretensions to 
a participation in wealth. 

10. This is applicable only to the case of wealth acquired 
by the father. But, if property inherited from the grandfather, 


ANNOTATIONS. 


begotten after partition Hut, it the father himself, through apprized 
of the pregnancy, have given shares to ins sons. 111 virtue of his power 
as owner ; the child 111 the womb has no right to participate, since their 
property in these shares is complete: he has a right only to the father’s 
allotment; and, if thcie be a sou begotten after the partition, he is 
entitled to partake equally with him. Srikrishna. 

6 . Which ut acquired ly himself.] It is thus intimated, that what 
is acquired, through personal -labour, on separate funds, by the father 
who is reunited after partition with another son, belongs also to the 
son begotten after the partition, and not to the reunited parceners. 
Srikrishna. 

10. Land or the like ] A corrody and share ire intended by the 
terms “ or the likefor gems, pearls Ac. an milar to a man’s own 
acquired wealth. Srikrishna. 
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as land or the like, had been divided, he may take a divided, the 
share of such property from his brothers: for partition of it ““nth bom 
is authorized, [only] when the mother becomes incapable of takes never- 
bearing more children. [Consequently, since the partition tbelessa 
is illegal, having been made in other circumstances, it ought 8hare ‘ 
to be annulled.*] 

11. That is declared l.y Vishnu : " Sons, with whom the 11. Vishnu 

father has made a partition, should give a share to the son authorizes his 

born after the distribution^ Pupation. 

12. So Yajnyavalkva: “When the sons have been 12. Yajnya- 

separated, one, afterwards born of a woman equal in class, v alky a. directs 
shares the distribution His allotment must positively be “o be given 
made, out of the visible estate corrected for income and out of the pro- 
expenditure.’’! v ert y fort “* 

1 coming. 

13. Since it disagiees with the ordinance, that “ he shall 13. That 

alone take the paternal wealth,’’ (§ 1.) it must relate to 
hereditary property, for the reason above-mentioned. property. 


ANNOTATIONS. 

12, Mutt jmitieehj] The paiticle iu is affirmative, and what has 
been consumed, is consequently excepted. Snktbhna, Acc. 

The paiticle signifies '01,’ and denotes 11 regulated alternative. It 
thcic be evidence of the income and expenditure, the allotment shall 
be made, nut of the ‘visible estate ’ if not, must he grounded on a 
reference to the amount 01 lginally distributed Maheswara. 

Tin' 1 wble ettnti',] The wealth forthcoming Achyuta 

The lemaindei altei allowing tor income and expenditure, or that 
which is loitbeoming. MahcMvara. 

13, Fur the reawu aboie-mentioned ] That which was stated . 
1 because dislulmlum is authon/.ed when the mother becomes incapable 
&e ’ Therefore, whether pregnancy were known or not; the partition 
being illegal, which has been made, of the grandfather's estate, 
without the mother’s being incapable of bearing more children, it 
ought to be annulled, and the two last cited passages will relate to 
the idistnbution of such property: but the preceding texts of Mann 
and the rest regaid the father’s own acquired wealth. The contrarj 
must not be supposed, Snkrishna. 


t Vishnu, 17,3. 


* Sriknshna, 


| Yajuyavalkya, 2,123. 
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CHAPTER VIII. 


On the allotment of a share to a coparcener reluming 
from abroad . 


1. The share i. The participation of one, who arrives after the dis- 

of an absent tribution of the estate, is next declared. On this subject 
directed 1 by 13 • Vrihasputi says, “Whether paihtion have, or have not, 
Vrihaspati to been made; whenevei an heir appears, he shall receive a 
bo dehvored b [, are 0 f whatever common property there is Be it debt, 
to e mi. or a wrl t in g i or house, or field, which descended from his 

paternal ancester, he shall take his due share of it, when 
he comes, even though he have been long absent.” 

2. Or to Lis 2 . “ If a man leave the common family, and reside in 

k° irb ’ another country, his share must no doubt be given to his 

male descendants when they leturn. Be the descendant 
third, or fifth, or even seventh, in degree, he shall receive 
his hereditary allotment, on prool of his biith and name.” 


ANNOTATIONS. 


1. Whether partition hme or hmo not heen made.] liy I he rest who 
remain in the country. So tin; ti \f niiK lie supplied Achyuta. 

Wkateier common / nvpeiti /.] Which has detrended from his an¬ 
cestor. Achyuta. 

2. Or eien month] The p.utielc “or'’ (in) connects this with 
othci degiecs not memumed tint included witlmi the seventh Thcre- 
toie descendants, as tat as tno seventh m degne icUnning fiom a 
foreign country, pailicip.de not so the eighth oi other icmotcr des¬ 
cendant Aeeoidingl), the text-, winch expiosses, that “The right to 
participation ceases with the seven!n peisou’’ relates to the subject. 
Bnknsliiia. 

Be lie the third, orji/lh, or non month ] The paiticle “or” is here 
employed in an indefinite sense It theiefore, at I he time of the de¬ 
mise of the aneestoi and ownei, n descendant. within the degiee of 
great-giandson, tie the eldest ol ihe male issue living; then, since tho 
property devolves m iegiil.ii siieeesoou on the piogony, the descendant, 
even beyond the seventh degue, may have a good Idle. Bill, if the 
eldest of the [suivivingj male is-au. be the son ol the gieat-graudson; 
then, since he is destitute of title, being debaned from otreung a funeral 
oblation, bis son, though till h in descent, has not the light of succession. 
Achyuta. 
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3. “To the lineal descendants, when they appear, of 
that man, whom the neighbours and old inhabitants know 
by tradition to be the proprietor, the land must be sur¬ 
rendered by his kinsmen.” 

4. Under this text; the heir [of a coparcener] long 
absent shall take his due allotment, after making himself 
known to the old inhabitants settled on all sides. 

5. Such is the participation of one arriving after a 
division. 


CHAPTER IX. 


This chapter treats ol the participation of sons by wives of 
different castes It is omitted as it simply repeats the 
difference in shares of such sous on the authority of texts, 
which allowed a person to marry wives of different castes, 
which have become obsolete. It is remarkable however that 
even the Dayabhngn treats ol the subject and thus considers 
mixed marriages legal by implication. Ed. 


ANNOTATIONS. 

The foregoing is citcil, vvilhuut mention ot the authors name by 
Sukushna, who leplies ‘That is not light, for weie it so, there 
would be no diffomicc in the cases ot one who remained at home and 
of one wlm went aluoad; and the text would consequently be super¬ 
fluous. Accordingly a separate revelation must be piesumed as the 
ground of t lut text. Tins should be considered by the wise.’ 

The close of Sukiishna’s reply liears allusion to the sequel of Achyuta’B 
argument, in which it is said, ‘As for the supposition, that the rights 
of third, fifth &c. me determined accoidmg to the greater or less distance 
of the place, but, smee the succession is ordained to extend as far as 
the seventh 111 degico, it, extends no further; and accordingly another 
passage of law expresses, that inheritance stops beyond the seventh 111 
descent. That is wrong, tor it would he necessary to assume anotliei 
foundation of it [in scriptuic ,] and the ink* would be lnelevant, since 
110 determination could he loimed, as then 1 is no ground for selection of 
partieulai distances^ 


IIO 
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3. On proof 
of his descent. 


4. Such 
proof is neces¬ 
sary. 

5. Conclu¬ 
sion. 
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CHAPTER X. 


On the participation of sons by adoption . 


1. Partition 
betvreeu a 
legitimate son 
and an ap¬ 
pointed dau¬ 
ghter, 

2. They 
share equally 
aooording to 
Manu. 


Her appoint¬ 
ment describ¬ 
ed in another 
passage of 
Manu. 


3. Her son 
is considered 
as a son’s son. 


4. He is 
figuratively 


passage of 
Vasishtha. 


1. If a true legitimate son be born after the appoint¬ 
ment of a daughter to raise up issue, the distribution to be 
made between them is here propounded. 

2. In such a case, the appointed daughter and the 
legitimate son take equal shares: nor is the appointed 
daughter entitled to a deduction of twentieth part in right 
of seniority. So Manu declares: “ A daughter having been 
appointed, if a son be afterwards born, the division of the 
heritage must, in that case, be equal: since there is no 
right of primogeniture for the woman.”* For the appointed 
daughter does not herself perform the functions of an eldest 
son ; but, though her son, presents funeral oblations : as is 
hinted by Manu : “ He, who has no son, may appoint his 
daughter in this manner to raise up a son for him : saying, 
the child which shall be born of her, shall be mine for the 
purpose of performing my obsequi6s.”t 

3. It must not be supposed, that, if the appointed 
daughter first bear a son, and a legitimate son of her father 
be aftewards born, her son should have the allotment of an 
eldest son : for he is considered as a son’s son. Manu inti¬ 
mates as much, saying, “ By that male child, whom a 
daughter, iwhether foimally appointed or not, shall produce 
from a husband of an equal class, the maternal grandfather 
becomes grandsire of a son’s son: let that son give the 
funeral oblation and possess the inheritance ”1 For the 
appointed daughter is as it were a son (putni) , and her 
son is deemed a son’s son ( pautra) , and her lather, to 
whom he thus appertains, becomes grandsire of a son’s son. 
Now there has not been any mention of a peculiar allotment 
in right of primogeniture for the son’s son. 

4. As for the text of Vasistha, which declares the son 
of an appointed daughter to be an adopted son : This 

ANNOTATIONS. 

4. Ow actually is such, and the other i» so by his means.] Since 
both are givers of the funeral oblation, the terms 1 figuratively a sou ’ 


Mann, 2,131. 


| Manu, 9, 127. 


t Manu, 9,136. 
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damsel, who has no brother, I will give unto thee, decked 
with ornaments; the son, who may be born of her, shall be 
my son.’ 1 *) whence it appears, that both the appointed 
daughter and her son are [denominated] son : this designa¬ 
tion of him as a son must, (since it 1 ontradicts Manu ; and 
since the oblation of a funeral cake *s the only quality of a 
son, which he possesses ;) be figurative • for, through him, the 
appointed daughter, offers the funeral oblation ; and thus 
one actually is such, and the other is so by his means. 

5. The distribution before-mentioned must be under- re atricted B to 
stood in the case where the legitimate son and the appoint- equal olas*. 
ed daughter are of the same tribe: but, if they be of ®J sa ^ e t t ™ e 
dissimilar classes, a distribution between them must be made jXtmentof 
as between legitimate sons appertaining to different classes : his tribe, 
for the true son and the appointed daughter are equal. 

6* Ifghob© 

6. But, if a daughter, being actually appointed, become barren or a 
a widow without having borne a son, or if she be ascertained widow, the 
to be barren, she has not, in that case a right to her father’s gf^no'right. 
wealth : since the appointment was made for the sake of a 

son, who may perform obsequies; and, on failure of that, 
she is similar to any other daughter. 

7. In a partition among sons of the wife and the rest adop^song, 
with a true legitimate son, such of them, as are of the same sharing with 
class with the [adoptive] father and superior by tribe to the a trne 80n ‘ 
true son, whether they be sons of an appointed daughter, 

or issue of the wife, offspring of an unmarried damsel, 
or secretly produced, or abandoned [by the natural parents,] 


ANNOTATIONS. 

relates to both. The author doHaics the mode of it. One, namely 
the son of the appointed danghtei, aetually offeis the oblation; the 
other, or the appointed daughtei. doe-, so, thiough him , that is, through 
the son of the appointed daughter. Child,imam. 

One.] The son of the appointed daughtei. The other.] The ap¬ 
pointed daughter considered as a son. If the reading he (feminine instead 
of masculine) any as yah for anyasya. the sense is, ‘another, namely the 
appointed danghtcr.’ Achyuta 

One actually.] The true legitimate son is of course, in right of his 
birth, a son. The other.] The son of the appointed daughter. By these 
means.] By preBCuting a funeial oblation like a son. Maheswara. 

6. She is similar to any other daughter.] It is thus intimated, that, 
as in the case of a barren daughter, who was not appointed, the next 
heirs take the inheritance; so they do, in the instance of such a daughter, 
who had been appointed. Chudainam and Snknshna. 


* Vasishtba 17, IS. 
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or received with a bride, or born of a twice-married woman, 
or given, or sclfgiven, or made, or bought ; shall be 
entitled to the third part of the share of a true son. So 
Take a third- ^evala, after having described the twelve sons, expressly 
according to ’ declares, “These twelve sons have been propounded for 
Devala, the purpose of offspring: being sons begotten by a man 
himself, or procreated by anothei man, or received [for 
adoption,] or voluntarily given Among these, the first 
six are heirs of kinsmen, and the other six inherit only 
from the father : the rank of sons is distinguished in order 
as enumerated. All these sons are pronounced heirs of a 
man who has no legitimate issue by himself begotten : but, 
should a true legitimate son be altei wards born, they have 
no right of primogeniture. Such, among them, as are of 
equal class [with the father,] shall have a third part as 
their allotment ■ but those of a lower tribe must live 
dependent on him supplied with food and raiment. 


ANNOTATION’S 


7, Superior fig tribe to the hue-on 1 Hi lie true son lie i-mio of a 
"Oman ot the military or ol Hum miimeH-i.tl class: then, the son ot the 
wife, or other snbudian miii, Ix-imlt Ijoi n ol ,i Tlrnliniiun, is supcuoi hi 
tribe. Chndamani. 

Son of mi appoint'd ilnunhtei, j Sime the appointed daughter her¬ 
self is equal to the tine legitimate son she is not included in this 
enumeration. (Jhudamam 


Begotten hy himwt/.] Issue begotten by a man himselfcomprises 
1st, the nniwa, nr true It intimate son. '2d, a pmtnnrhhnui. or son by 
a tivice-manicd woman Jd, ti pmuwiu, or so, of pnest by a woman 
of the servile class, HU, (lie pntnhn, ,,r appointed daughter' these 
are all begotten by the man himself. “ Issue proeieated by another 
man” mtinds the Kshctraja , or son of the wife and so forth. ‘Sons 
received tor adoption" are 1st Jaffa, a son given- ‘id, hr,to. one 
brought; .ItI, mhadhu. the son of a piognant binlc; 4th kamna, a 
son born ol an miinairicd damsel, 5th, Jintinmu , a son made. “Volun¬ 
tarily given" signifies presented unsought: eomprohcndmg 1st the 
apandha. or son ielected [by his own parents]; 2nd, m-ai/mniipatiahi 
one who eonies ot his own aeeoi.l. and fitllv gudhotpauna, a son secretly 
produced. Snkushiia and Aehyutn 

Among these, the first six /ire hem.] The first six, from the true 
legitimate son to Hie son rejected by his natuial parents, are heirs ot 
kinsmen , that is, of uncles and the rest. The others, from the s 


Such among them as are of equal class.] The Kshctraja or issue of 
the wife, being son of a Brahmana by a Brahman is superior by 
tribe compared with the legitimate issue of a Vaisya wife, and belongs 
£>,tbe same class with the [adoptive] father. So, in other instances. 
Srikrishna. 
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<S. The Liue legitimate son aiul the rest, to the number 
of six, are not only heirs of their father, but also heirs of 
kinsmen ; that is, of Sapwdas and other relations. The 
others are successors of their [adoptive] father, but not heirs 
of collateral relations ( Supw/hs &c > 

q They take the whole estate of a father, who has no 
legitimate issue by hiinseK begotten : but, if there be a true 
son, such of them, as are of the same tribe with the father, 
take a third part 

10. Since the appointed daughter is equal to the true 
legitimate son, the same order of distribution must be ob¬ 
served in her case. 

11. But those [adopted sons,] who are inferior by class 
to the father, yet superior t s his legitimate son shall take 
the fifth or the sixth pint of a legitimate son’s share, accord¬ 
ing to their good qualities, or the want of such qualities.* 
Thus Manu says : “ Let the legitimate sons, when dividing 
the paternal heritage, give a sixth part, or a fifth, of the 
patrimony to the son of the wife "I 

12. Since all adopted sons are, in Devala’s text, (§ 7.) 
equal to the wife's son, the term Ks/ie/ra/n (son of the wife) is, 
in Manu’s text, indefinite [and coinpiehends other descrip¬ 
tions ot sons.] 


ANNOTATIONS. 

10. The nime order of /listnbiiturn <\V ] If (here be an appointed 
daughter. J the lest sli.ue a thud pint. only t'hudamani. 

The same order of distiilmtion, Mint is, the allotment of a third part, 
which has been dueetetl tor them at a division with the legitimate son, 
takes effect at a paitit 1011 with an appointed daughtei For this very 
reason, the appointed daughter is exhibited lust m the enumeiation of 
twelve sorts ot sons, Snkiishna 

11. Arcordmq to their good qutthhei <yr. j According as they have 
cood qualities, or are deficient in them. In tact, it is tit, that the 
adopted son. inferior by class to the father, but belonging to the same 
tribe with the legitimate son, should have a sixth pait : or, if he belong 
to a HuperioT tribe, a tilth cl-e. no allotment being specified for one 
mfenoi to the fathei but equal to the legitimate son there would be a 
deficiency in the provisions of the law. Sriknshna. 

12. Since oil are equal ] For equal allotments are propounded for 
them. Sriknshna 


* Sriknshna and Achyuta notice a vanation m the reading. (Gviuica- 
dagumtaya, and Ginuiradngiinapehuhaija,') which does not, however, 
make any material difference m the sense. 

t Manu, 9,164. 

t This commentator appears to have road pvtrihayamopi instead of 
putrikayaapi. 




8. Six heirs 
to kinsmen ; 
and six heirs 
to the adopter. 


9. They 
share with a 
trne son. 


10. Also 
with the ap¬ 
pointed 
daughter. 

11. Another 
allotment 
stated by 
Mann. 
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13. Food 
and raiment 
allowed, if 
they are of 
lower tribes, 
as directed by 
Mann; and by 
Katyayana. 


14. Exposi¬ 
tion. of the 
passages. 


15. Special 
case of a true 
son &c. a son 
of the wife 
stated by 
Mann. 


16. Exposi¬ 
tion of the 
text. 

A passage 
of Narada 
oited. 


17. And ex¬ 
plained. 


n. But such as are inferior by class to the father, and 
to their brother, his legitimate son, are entitled only to food 
and raiment. So Manu declares : ‘‘The legitimate son is 
the sole heir of his father’s estate : but, for the sake of pity, 
he should give a maintenance to the rest.”* Thus Katya¬ 
yana says, “ If a legitimate son be born, the rest are pro¬ 
nounced sharers of a third part, provided they belong to the 
same tribe [with the father;] but, if they be of a different 
class, they are entitled to food and raiment only.” 

14. The term “ the rest ” in the text of Manu, as well as 
the the phrase “if they be of a different class" in that of 
Katyayana, signify one ot inferior tribe : conformably with 
the text of Devala (§ 7.) 

15. Manu states the distribution between a I rue son, 
and the issue ot the wife produced without due authoriiy. 
“ If there be two sons, a legitimate one, and the son of a 
wife, claiming the estate ot the same person, each shall take 
the property which belonged to Ins father; and not the 
other.”! 

16. Let each receive the wealth of him, from whose 
seed he sprung : and let not the other take it, who sprung 
from the seed of another person. Accordingly Narada says, 
"If two sons, begotten by two fathers, contend for the 
wealth of the woman, let each ot them take that which was 
his father’s property ; and not the others.”! 

17. The wealth, appertaining to the woman, which was 
given to her by the respective fathers, let the son of each 
father severally take : and not the other, It would be need¬ 
less to enlarge. 


ANNOTATIONS. 

13. Pity] Commiscrat uni. for the sake of that. Therefore his own 
choice, not their right, is the motno for giving them a maintenance. 
Here maintenance signifies a subsistence. Srihnshna. 

Sharer* of a third part ] The Mitahham , with certain other authori¬ 
ties, reads ‘a fourth part’ ,Sec Mitahham on Inheritance, C. 1. 
Sect. 11. §25. 

17, The wealth appertaining to the woman.] The wealth of the 
woman, m Narada’s text, signifies property which has icome into her 
hands [by inheritance.] For, if it were her own peculiar property, 
they, would have equal shares of it. Maheswara 


* Manu, 9,163 f Manu, 9,162. 

| Manu, 9,191, and cited from his institutes by numerous compilers; 
but referred by Jimutavahana and Raghunandana to Narada. It is hot, 
however, found in the institutes of this author. 
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CHAPTER XI. 


On succession to the estate of one who leaves no male issue . 


SECTION I. 

On the Widow's right of succession. 


1. Is regard [to succession*] to the wealth of a deceased 
peison, who leaves no male issue, authors disagree, in conse¬ 
quence of finding contradictory passage of law. 

2. Thus Vrihaspali says, “ In scripture and in the code 
of law, as well as in popular practice, a wife is declared by 
the wise to be half the body of her husband, equally sharing 
the fruit of pure and impure acts. Of him, whose wife is 
not deceased, half the body survives. How them should 
another take his property, while half his person is alive ? 
Let the wife of a deceased man, who left no male issue, take 
his share, notwithstanding kinsmen, a father, a mother, or 
uterine brother, be present.! Dying before her husband, a 
virtuous wife partakes of his consecrated fire : or, if her hus¬ 
band die [before her, she shares] his wealth: this is a 
pumeval law. Having taken his movable and immovable 
property, trie pieeious and the base metals, the grains 
liquids and the clothes, let her duly offer his monthly, half- 
yearly, and other funeral repasts. With presents offered to 
his uianes, and by pious liberality, let her honour the pater¬ 
nal uncle of her husoand, Ins spnitual parents and daughter’s 
sons, the children of Ins sisters, his maternal uncles, and 
also ancient and unprotected persons, guests and females 
[of the family.f] These dear or distant kinsmen, who 
become her adversaries, or who injure the woman’s pro¬ 
perty, let the king chastise by inflicting on them the 
punishment of robbery.” 


1. Opinions 
very as to the 
order of suc¬ 
cession on fai¬ 
lure of male 
issue. 


2. Vrihas- 
pati declares 
the wife to 
have a prefer¬ 
able title; be- 
fore parents 
and col¬ 
laterals. 


ANNOTATIONS. 

2, Partaker of his consecrated fire,] After her decease her body 
is burnt with fire taken from his consecrated hearth. Maheswara. 

* Srikrishna, 


t Vide infra, § 5i. 


I Vide infra. § 6S. 
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3. The 
widow suc¬ 
ceeds to her 
husband if 
there be no 
sons. 


3, By these seven texts Vrihaspati having declared that 
the whole wealth of a deceased man who had no male issue, 
as well the immovable as the movable property, the gold 
and other effects, shall belong to his widow, although 
there be brothers of the whole blood, paternal uncles, 
[daughters,t] daughter’s sons and others heirs ; and haying 
directed, that any of them, who become her competitors 
for the succession, or who themselves seize the property, 
shall be punished as robbers; totally denies the right of the 
father, the brothers and the lest to inherit the estate 
if a widow remain. 


4 She is 4. In like mannei Yajuyavalkya say\ “The wife and 
vaJkya’8 a3nya " the daughters, also both parents, brothers likewise and 
enumeration, their sons, gentiles, cognates, and pupil and a fellow student: 

on failure of the first among these, the next in order is in¬ 
deed heir to the estate of one, who departed for heaven 
leaving no male issue. This rule extends to all persons and 
classes."* Thus affirming the light of the last-mentioned 
on failure of the preceedmg, the sage propounds the succes. 
sion of the widow 111 preference to all the other heirs. 

5 . Ami firs*-. 5. So Vishnu ordains : “The wealth of him, who leaves 
in Vishnu’s no mj j e i^ue, goes to his wife , on failure of her, it devolves 
on daughters , if there be none, it belongs to the father ; if 
he be deed, it appertains to the mother ; on failure of her. 
it goes to the brothers; alter them, it descends to the 
brother’s son; if none exist, it passes to the kinsmen 


ANNOTATIONS 

fjd her thily offer. ] The causative will is used m the original, with 
the sense of the simple veib, accoidmg tu (lie icniark of Chudamani and 
Snknshna. 

Monthly, half-i/Mrl;/, ,\i\] The text is lead by Aehyuta “yearly, 
half-yearly’ tarsit '•hiin-iitiisiknihkniH , and ho notices us a violation the 
otbei Trading, “ monthly, half-veaily ’ mnsa sh/i)H>iaukn<hkrtm Kaghu- 
nandana on the cuntiary stales the funner as a vaiiatmn, considering 
the latter as the common leading of the text 

3. By these men test*.] The passage above cited comprises seven 
stan/.as. 

4. Leasing no mule This implies failure of son, sou's sou. 

and son of the grandson. Foi these uiu equally givers of funeral ob¬ 
lations at periodical obsequies. Uadi. Dayatutm. 

5. Deeobes on. daughters \ .Some eopies ol .limutavalwna insert a 
sentence, “it there be none, it descends to daughter’s sons," This 
clause is not noticed by Vishnu’s commentator; nor inserted by various 
compilers, though it he admitted by llaghunandana, who also makes 
another addition in a subsequent part of the text, respecting the pupil. • 


* Chudamani, 
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(bandkn ;) in their default, it devolves on relations ( snkalya;) 

[failing them, it belongs to the pupil ,*J on failure of these, 
it comes to the fellow student: and, lor want of all those 
heirs, the property escheats to the l:uig; excepting the 
wealth of a Brahmana ” 1 

6 . By this text, relating to the ou!er n f succession, the ga 6 ^ g ^®P“' 
right of the widow, to succeed n> tne lust instance, is de- cfted do not 
dared. It must not be alleged, that the mention of the allot her a 
widow is intended merely for the assei tain of her right to mcresubaist ' 
wealth sufficient lor In', subsistenee Ko' it would be nc °" 
irrational to assume diff icut meanings ol the same term 

used only once, by inteipieting the words wealth as signify¬ 
ing the whole estate m lespcct of brotheis and the rest, 
and not the whole estate 111 re 1 ped of the wife. Therefore, 
the widow's right must be affirmed to extend to the 
whole estate. 

7. Thus Vnhat M.imi says, “ The widow ol a childless 7 . But her 

man, keeping inisuhcd hei husband's bed, and persevering ghare^sina 
in religious obsenanecs, sli ill present his luneial oblation passage of 
and otitam [his] entire sliaie." FnhotMann. 

8. “He" is repeated 01 understood Irom the woids‘‘his . 3 . Exposi- 
funeral oblation toi thai term . 'hides to her husband. ^° £t 6 
The meaning therefore is, ‘the wife shall obtain her 


ANNOTATIONS. 

7/ /line hr none, it betnnip In l/ie lutliei . 1/ he In' itrntl, il a/ipei I mux 
to tin’ mother ] In the text. ,is .1 is «Xhilulod in tho lhituaiiira, 
Chintamam , and otl.ui 1 nmpil.iturns, tln^e 'enlcm .'s me liansposed: 
a leading which is consult'd hy Achyila and Siiloisliiw commenting 
upon this passage 

IJ none ej-txt, it pawes to hitmen, m thur tie fault , it tlnafiei on 
relutwiix.] The wools ImhJIiu and vdiilyn, hole tiaiisl.ilod kinsmen 
and lelations, are read 111 flits eider In ihe sihnliasi el Vishnu and 
by the author of the Katpataru and nio-t olliei auihenlies. Hut the 
terms are transposed 111 the Mnilana-intiM. Kithei way, the same 
order of succession is intended fiisl the liur kindled, mjnitila.i, and 
Mijutras: and last the remoter kindled 

7 . If'u entire share] In the eoniment.uv on Jimulavahana which 
bears llaghunandana’s designation, .modi'1 leading ol die (ext is noticed: 
viz , Imtsiatm a it hum ‘ the cut no estate * instead of In iImhiiii ti/hont • the 
entire share’ That leading is enimienam '.I hv the lfn Inn hunt and 
Chuitamani; and d it lie the genuine tevi, ihe w hole nl .lumitasahana’s 
aigumuut m the huhsifpivnl paiagraphs uotfl.i) lulls to tlio giound. 
Hut the Yiriiuiitmlnifit and Ami tin luuiih it,n ugiee with Jiimitavahana 
in the reading of this passage. 


‘ Vishnu, 17 , 4 — 13 . 

111 


j- Ragh, Uayatatwa, 



9. A differ- 
ent interpreta¬ 
tion refuted. 


10. The 
text is no in¬ 
junction. 


11. Nor 
can it intend 
the allotment 
of a eharo 
only. 


12. Authors 
are not at the 
pains of de¬ 
claring a 


husband’s enliie sharenot 1 she shall obtain her own entire 
sharefor the direction, that 1 she shall obtain,’ would be 
impertiment, in respect of her own complete share. Since 
the intention of the text is to declare a right of property, it 
ought not to be interpreted as declaring such right in regard 
to the person’s own share ; for that is known already from 
the enunciation of it as that pei son’s share, [and it need 
not therefore be declared.] 

9. Nor should it be said, that the intention of text is 
to authorize the taking [or using] of the goods, [not to de¬ 
clare the right of propeity;*] for the taking or using of 
one’s own property is a matter of course. 

10. Nor can the text be supposed to intend a positive 
-injunction [that she should take her own share.!] For its 
purpose would be spuitual; and, if it were an injunction a 
person who commanded and other particulars [as sin in its 
omission &c. I] must be inferred. 

11. It is alleged, that, as in the passage, L ‘ let a son, who 
is neither blind nor otherwise disqualified, take an entire 
share,” [the meaning is, §] not ‘ his father’s entire share ’ 
but 1 his own complete allotmentso, in this instance like¬ 
wise, the terms are [interpreted as II] relative to the widow’s 
own complete allotment. That is not accurate ; for since 
there is no such passage of law as that stated, the example is 
impertinent; or admitting that there is, still, since for the 
reason before-mentioned it would be impertinent as a 
precept, [the alleged example II] will be rightly interpreted 
as relative to the father’s share 

12. Accordingly [since the scope of the precept cannot 
be to declare a right of property in a-person’s own wealth ;**] 
the sages do, in all instances, propound the right of a 


ANNOTATIONS. 


9. Taking. ) Such taking as consists 111 disposal at pleasure. Sii- 
knshna. 

11. Relative to the father's share.] Maheshwara ccnsuies this read¬ 
ing, (which is Snknshna’s,) and snbstitutes for jnfranC lapeksham 1 
patyans' apeUhwm ‘ relative to the husband’s share.’ On this reading, 
the passage must be translated, 1 si nee for reasons he Com mentioned it 
would be impertinent as a precept, [fin* text § 7J will be rightly inter¬ 
preted as relative to the husband’s share.’ 


• Srikrishna, f Srikrishna. J Ghudamani, Snkrishna, &c. 
§ Srikrishna. || Chudamani and Achyuta. 

H Brikiislina. ** Srikrishna. 
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different person [as heir,] to the wealth ot another [who is 
his predecessor;] tor example, that of sons to the paternal 
estate ; and that of widows and the rest to the goods of a 
man who leaves no male issue ; and so in other cases. They 
do not needlessly bid a person take his own share. 

13. It is alleged, that by the mention ot the relative, the 
correlative is suggested , and thus, when the word mother 
is [singly] employed, it is not understood to intend a 
stranger’s mother. This objection is irrele\ent; for the 
maxim is applicable where the correlative is not specified : 
and thus, when it is said “call Dittha's mother,” neither 
the mother of the messenger, nor of the sender, is supposed 
to be meant. In like manner, since the correlative is here 
indicated by the pronoun in the phrase “ his funeral obla¬ 
tion,” how can [the word share*] reter to the wife ? And 
the incongruity of supposing the text to be an injuuction, 
has been already shown (§ 10) 

14. Therefore, it is demonstrated, that Vrihal Manu 
(§ 7) declares the widow’s right of taking his [that is, her 
husband's!] entire share 

15. Passages of various authors, which declare the 
contrary of the widow’s right of succession, are the follow¬ 
ing. Sankha, I.ikhta, Paithinasi and Yama say, “The 
wealth of a man, who departs for heaven, leaving no male 
issue, goes to his brothers. If there be none, his father and 
mother take it: or his eldest wife, or a kinsman (strgnlra), 
a pupil, or a follow-student.” 


8 7-S 


man’s right of 
property in 
that which is 
his own. 


13. The 
text does not 
intend her 
share. 


14. Conclu¬ 
sion in regard 
to tho inter¬ 
pretation of 
the passage 
(§7) 

15. Texts 
of an apparent 
contrary im¬ 
port oecnr • 
viz. a passage 
of Sankha, 
Vribaspati&o. 


ANNOTATIONS. 


14. I rihat Maim tier him the wiilair > ni/iif nj fill; 1111/ her li 11 tint ml’* 
mitre share] On f.ulmo of male issue. 1 lie widow succeeds (0 the 
whole estate, whether punt nr seventh ami consisting ot immovables or 
movables. So ,1 lmutavahana and the rest maintain * However. [Vaches- 
pati] Misra holds, that, 111 the case ot separate piopcity. the widow 
inherits; but, 111 the instance ot undivided wealth, the brothers aic heirs, 
and the widow only slices food and moment Kasiraina on Dai/atatwa. 

15. Elded mfe.] In the Kalpalarv and Rutmltarn the text is 
read patm uijyeshthn ‘a wife not eldestthat is, according to Chandes- 
wara's interpretation,‘fulfilling some hut. not all the duties of a faithful 
widow.’ This reading is noticed in Raghummdaua’s commentary, but 
with a different interpretation . viz. ‘ youngest wife.’ In the Viramitro- 
iaya the text is written jyeMiara patm ; which removes all ambiguity 
and confirms the version of Jimutavahana’s reading, rajyeshtlia patm. 


* Srikrishna. 

t Chudanmni. Srikrishna and Mahesliwara. 
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16. Which 
prefers the 
brothers and 
the parents to 
the wife. 

17. Also a 
passage of 


18. Which 
places the 
brothers first 
and the widow 
last. 

19. That 
cannot bo re¬ 
conciled, re¬ 
ferring the 
brother’s 
succession to 
the case of 
union, and the 
wife’s to the 
instance of 
separation. 

20. It would 
contradict 
Vnhaspati. 


16. Heie, in contradiction to the preceding texts, the 
succession of Ihe father and mother, if there be no brother, 
or that of the wife, ll they be both dead, is propounded. 

17. So Dcvalu ordains “ Next let brothers of the whole 
blood divide the heritage of his who leaves no male issue, 
or daughters equal [as appertaining to the same tribe*]; 
01 let the talhei it he wn\iu\ 01 [half I] brothers belong¬ 
ing to the same tnble, or the mothet, 01 the wife, inherit in 
their ordei On fail me of all these, the nearest of the 
kinsmen succeed.’ 1 }; 

18 Here the (.ontiadictiou is the biother being placed 
first of all the hens, and the widow last. 


U) Some leuMn ile the contradiction by saying, that the 
preferable right of t he In other supposes him either to be not 
separated or to be leumted ; and the widow’s right of suc¬ 
cession is relative to the estate ol one, who was separated 
from his cohens, and not leumted with them. 


20. That is contiat) to a pipage of Vrihaspati, who 
says “Among brothers, who 1 amine reunited, through 
mutual allection, after hung scp.uated, there is no right of 
seniority , it partition be again made Should any one of 
them die, 01 m am manuei dcpait [by enteung into a reli- 


A\ NOT VITO NS 


17 // (din iVllitbl-tel h' wo 1 no j llcin^ ,iluc. Ilagli Dili/nliitirit. 

Being i .11 i.l I ill' (il I lie Mi( , ( , t’,,Ki|i 'I Ills 1 \< ludes DUG dcgiadcd Or 
ofliLMWM* ili.-r|iulifaii ,snloislin,i .Hid K.t'ii.uuav 

fi timin' 1 rt uni ilr fin’ mu/1 min him In/ wo/o/i/] The doctrine of 
tbe Min!Inin bdiuol is her<• a ited 

20. fin, M’hr n\t 1 ,, fi,h lli'tl to n linin’ j His unmarried sister, 
" fi°sc iltafLei ib do i asiil is 1 fifii lot to lake mil of hei deceased Imither’s 
shale, a pmf ion m ulloi Mcnt to deliay tin; expense ol her marriage. 
But, if 11 cannot he miiajed with that, she may likewise take from the 
surviving biotliei JIahrswaia. 

If unmaiiied, she takes a pmtion sulbeient to defray the charges of 
her nuptials. It a unhnv, she lerenesa maintenance. Aehyuta. 

Some say, that, it she be a widow, receives a maintenance. Sri- 
knshna. 


Srikrislma and Aehyuta. -j- Chudamani, Jtc. 

J Vide mfra. § CO, and Sect. 5. § 6. 
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gious order, *] Ins pottion is not lost, but devolves on his 
uterine brother His sister also is entitled take a share of it. 

This law concerns one who leaves no tisue, nor wife, nor 
parent. If any one of the reunited bretluen acquire wealth 
by science, valour, or the like, [with tin use of the joint 
stock,!] two shares of it must be giun to him, and the rest 
shall have each a share 

21. Here, since reunion ol paisellers is speulitd at the 21. Wbo 

beginning, and at the close, o! Lite text, die mteimediate p e r s e fg r e . 

passage, “ his stuie is not lost, but devolves on his uterine able right in 
brother,” must be mult.-tood as i elating to a reunited par- the instance 
cener. And the author, „aymg “tins law concerns one who brothers^ 
leaves no issue, nor wile nor par-cat,” declares the right of 

a reunited utenne broth* 1 as taking died on failure of son, 
daughter, widow and paicnb. How then docs [the re¬ 
united biothei $] bar the widow’s title to the succession? 

22. Besides the text expresses, that “his slune is not 22 The 

lost,” and the expicssimi is peilmciit m regard to un- tore/®' 

separated parceneis and reunited coheiis, since the lapse of united co- 
the slure might be supposed, because the property, being heirs, 
intei-nuxed uuh another hi other's ellect*, is not seen apart; 

but the propel ty of a sepai ited coheir being distinctly per¬ 
ceived in a separate state, what loom is there lor supposing 
its lapse ? 'I her* foie, the-e texts [oi Vuluspati II vide § 20J 
relate to reunited coheirs. 

23. Moreovei, the mb lence, that the texts of Sankha 23 . The 
and others above cited, |§ i; dux) which decl.ue the prefer- JfreconoS^ 6 
able right of the hi other beh re tie widow and the rest, tbeTeeming * 
relate to a reunited brother, [as well as an unseparated, contradiction 
one, 1i] must he drawn either horn the authority ot a text jj^o^dby 
of law or from reasoning. Now it i- not deducible from a positive texts, 
text ol law ; for theie is none which bears that meaning 
expressly ; and the passages, concerning the succession of 

the reunited paicenei Sect. ; $ 13) containing special pro¬ 
visions regaidmg the biolhefs succession, cannot intend 
generally the right ol a biotin r to inheut [to the exclusion 
of a widow.**] 

24. Since the texts of Vnhasnati just mow cited (§20) 24. The 

contradict that liileiuice; for the bio.hei’s right is there sages (s'lS** 8 * 
decided to take elleet, in the case of leuuton, on failure of &u.)donot 
son, daughter, widow and parents; bieihren not reunited 

* Siiki isluia and Auliyuta. + Chudamani. 

J In tins passage, .is it. stands m the Uutnuhua and other compila¬ 

tions, there arc several vaii.ilions ol (lie leading; but not inatei rnlly 
affecting the sense. 

§ Mahcswara. II Srikrislma f Mahcswara. 

** Mahcswara, 
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relate to un- 
separated and 
reunited co- 
heirB. 

25. It is 
equally un- 
Supported by 
reasoning. 


26. For the 
proposed rea¬ 
soning is con¬ 
futed. 


27. An ob¬ 
jection ans¬ 
wered. 


28. A fur¬ 
ther reason 
stated. 


must be subject [of those passages of Sankha &c. §15.] 
That alone is right; and they do not relate to [unseparated 
and] reunited brethren. 

25. But it is said, this inference is deduced from reason¬ 
ing. Thus, in the instance of reunion, [or in that of a sub¬ 
sisting coparcenery,]] the same goods, which appertain to 
one brother, belong to another likewise. In such case, 
when the right of one ceases by his demise, those goods 
belong exclusively to the survivor, since his owneiship is 
not devested. They do not belong to the widow : for her 
right ceases on the demise of her husband ; in like manner 
as his property devolves not on her, if son or other [male 
descendants] be left. 

26. That argument is futile. It is not true, that, in the 
instance of reunion [and of a subsisting coparcenery,t] what 
belongs to one, appertains also to the other parcener. But 
the property is referred severally to unascertained portions 
of the aggregate. Both parceners have not a proprietary 
right to the whole ; for there is no proof to establish their 
ownership of the whole : as has been before shown [when 
defining the term partition of heritage §] Nor is there any 
proof of the position, that the wife’s right in her husband’s 
property, accruing to her from her marriage, ceases on his 
demise. But the cessation of the widow’s right of property, 
if there be male issue, appears only from the law ordaining 
the succession of male issue. 

27. If it be said, that the cessation of her right, in this 
instance also, does appear from the law which ordains the 
succession of the reunited parcener the answere is, no, for 
it is not true that the text relates to reunited parceners: 
since the law, which declares the brother’s right of succes¬ 
sion, may relate to reunited brethren, if it be true, that the 

' widow’s right of ownership ceases by the demise of her 
husband who was reunited with his coheirs; and the 
widow’s proprietary right does so cease, provided the law 
relate to the case of reunited brethren. Thus the proposi¬ 
tions reciprocate. 

2S. Besides, if the texts of Sankha, Likhita and the 
rest, (§ 15 &c.) relate to unseparated or reunited parceners, 
they must be interpreted as signifying, that ‘ the wealth of 
one, who is either unseparated or reunited, goes to a brother 
who is so; or, if there be none such, the two parents take 
it.’ In that case, a question may be proposed, shall parents, 
who are separated and not reunited, take the heritage ? or 
parents who are either unseparated or reunited ? Here the 


Mahcswar 


f Maheswara, Vide C. I, J Maheswara. 
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first proposition is not admissible; for how can the claim of 
parents, who are separated and not reunited, be preferred to 
the wife s, since they are excluded by her, under the passage 
before cited ? Nor is the second proposition maintainable , 
for all agree, that a hither, being i nseparated or reimiled, 
takes the heritage in preference to 'in unseparated or re¬ 
united brother. 

29. Moreover, as in the instance of the estate of one, 
who was separated from, and not reunited with, his father 
and his brother, the fathei has the right of sutcession before 
brothers, because he h:^ authouty over the person and 
wealth of his son ; since he gave him life ; (for their identity 
is affirmed in holy writ, wiiere it is said “he himself is iborn 
a son ; ” *) and because the deceased, by participating [with 
the manes of the grandfather and great-grandfather t] in 
funeral offerings, partakes ot two oblations of food which his 
father must present to the grandfather and great-grandfather 
[at the same time that none are presented by his brother]:], 
for sons do not offer the half-monthly oblations of food, 
while their father lives ; so the same [preference of the 
father before the brother] is fit 111 the other instance [of the 
estate of one who is either unseparated or reumted.il] Or, 
since they are alike in respect of coparcenery and reunion 
the equal right of father and son would be proper, not the 
postponement of the father’s claim to the brother’s. 

30, Further, the dual number, expressing, that ‘ parents, 
who are unseparated or reunited, take the heritage,’ is un¬ 
stable : for theie is neither partition, nor eoparcenery, with 
the mother ; and consequently no reunion of estate ; since 
Vrihaspati says, “He, who being once separated, dwells 
again, through affection, with his father, brother, or 
paternal uncle, is termed reunited.”!! He thus shows, that 
persons, who by birth have common rights in the wealth 
acquired by the father and grandfather, as father [and son,] 
brothers, uncle [and nephew,] are reunited, when after 


ANNOTATIONS. 


29. Alike in respect of coparrcntrif and reunion.} A variation in 
the reading of this passage is noticed by Malicswara. viz. mnsnshtatuMi/oh 
for samargayoh , but no malci'ial diffeienco roMilts fiom it m the import 
of the passage. 


* See Essay on the Voda*. As. lies vol. 8 . p. 412. 
t Maheswara. 1 SriknsW. 

§ Srikriskna, Acbyuta, Ace, [j Vide infra, C 12, § 3. 
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29, An ad¬ 
ditional argu¬ 
ment setforth. 


30. The 
proposed ex¬ 


it is in¬ 
consistent 
with Vrihas- 
pati's defini¬ 
tion of re¬ 
union. 

Interpretation 
of the text. 
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having made a partition, they live together, through mutual 
affection, as inhabitants of ttie same house, annulling the 
previous partition, and stipulation, that “ The property, 
which is mine, is thine ; and that, which is nulie, is thine.” 
The partnership of traders, who are not so circumstanced, 
and only act in concert on an united capital, is no reunion. 
Nor arc separated coheirs reunited merely by junction of 
stock, without an agieemeut pioniptcd by affection as above 
stated. Therefore, since 1 eithei reunion nor lopuicenery 
with a mother can exist, how i> the coutiadiction in legard 
to the succession devolving on her befoie brothers, to be 
reconciled ? 

31 . Approv- 31. in the next place the manner, m which the clitticulty 
ed mode of re- j s removed hy the wise, will he stated. Fiom the texts of 
apparent oon- Vishnu (§ 5 ) and the rest [as Vajnyavalkya &c\* § 4 ] it 
tradiotion. clearly appears, that the succession devolves on the widow, 
benefitsolf 0 ' by f ai ' l,re sons and other [male descendants ;] and this 
their father is reasonable , tor the estate ol the deceased should go first 
as appears to the son, giamLon, and gieat-grandson Thus Mann and 
of°Manu 8 aT Vishnu say, “Since a son delive.s [hayale] his father 
Vishnu Ha- from the hell called pul, theieforc he is named pnltm by 
rit ?s Sankha the self-existent himself''f So Ilanta says, “A. certain 
an 1 i a. name j . Jn j } lc>i w i 1() lb destitute of offspring, 

is tormented m hell A son , therefore called puttra^ 
because he delivers his father from that region of horroi.” 
In like maunei Sanklia and lak'nita declaie, “A fathei is 
exoneiated in his life-time lioitt debt to hi-, own ancestors, 
upon seeing the countenance ol .1 living son; lie becomes 
entitled to heaven bv the buth <>l his sou, and devolves on 
him his own debt. '1 lie saenlicial hearth, the three vedas^ 
and sacrifices rewarded with ample gratuities, have not the 


ANNOTATIONS. 


31. The manner m wit h/i the ietl hy the wise ] By 

Halayudha ami otlicis who ma doctrineiwith us. Sri- 

knslma amt Acliyufa 

I*tormented in,hell.'] AchvnU ami Mnltcswaia explain miraya one 
who goes to si place of toimcnl 1 nir/nju). Hut Si lknshna contradicts 
that exposition Consistently with 011c liitcipicl.it 1011, tfie sense is, that 
l he, who is iloslituto ot pioguiv (Ahniii/ilttn/it), will be tormented in 
hell. 1 Acconlimt to the olhci a sipiiutie jil.tcc of toimeut is hen. 
mentioned undei the name of Khnnuitiintu. 


* Cliudiiinani and Sj ihrishna. 
t Manu. ‘J, m. Vishnu, 10,1U. Vide supra. 0. 5, § G. 
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sixteenth part of the efficacy of the birth of an eldest son."* 
Thus Maim, Sankha, Vasishtha, Liklqtj and Harita ordain, 
“By a son, a man conquers worlds ; by a son’s son he enjoys 
immortality ; and afterwards by the son of a grandson, 
he reaches the solar abode"! So Yajnya\alkya says, 
“ The attainment of worlds, immortality and heaven de¬ 
pends on a soil, grand-.ni. and great-grandson."! 

32 Thus the proprietary right of sons and the rest is 
expressly ordained, as alieady mfcirible from reasoning; 
because the wealth, devolving upon sons and the rest, 
benefits the deceased ■ since sons or other male descendants 
produce great spiritual benefit to their father or ancestor 
from the moment of their buth ; and they present funeral 
oblations, half-monthly, in due foim, after his decease. So 
Manu declares the right of inheritance to be founded on 
benefits conferred : “ By the eldest son as soon as born, a 
man becomes the father of male issue, and is exonerated 
from the debt to his anceslon ; such a son, therefore, is 
entitled to take the heritage 

33. From the mention of it as a reason (“therefore" 
&c.) and since theie can be no other purpose in speaking of 
various benefits demed from sons and the rest, while treat¬ 
ing of inheritance, it appeals to be a doctrine to which 
Manu assents, that the riglu of succession is grounded solely 
on the benefits conferred 

34. Accordingly [since benefits are derived from the 
great-grandson as well as from the son,|] the term “son ” 
[in the text of Manu,H § 32 or in that of Vishnu,** § 5 or in 
those of Yajnyavalkya, &c.M] [extends to the great-grand- 


Manu, Ac. 


and Yajnya¬ 
valkya. 


32. The 
benefit con¬ 
ferred is tbe 
reason of their 
succession. 


33, Assents 
to this doc¬ 
trine. 


34. There¬ 
fore the right 
extends to the 
great grand¬ 
son. 


ANNOTATIONS. 


The attainment of world*, immortaliti / and beaten."] There is a 
difference m the tend ini' of the text, lolianantyan dim It lira jit >h •‘Im¬ 
mortality m flic world find the attainment of heaven,’’ instead of 
Mamntya dintli praptih “attainment of w01 Ids, immortality and 
heaven.” A correspond nut diffeienee of mleipretation is found in the 
Commentaries of Vijnyaneswara, Apaiarha and Sulapani. 

32. Krprennhj ordained, o* already inferrible from reason.] Or¬ 
dained by a passage of the Veda rounded on leason. Srikrishna. 

Suggested by reason and also oidained in exjness terms. Maheswara. 

* The first stanza occurs 111 the institutes of Atm. 53. 
t Mann. 9, 137. Vnsishlhii 17.5. Also Vishnu, 15. 15. 
t Yajnyavalkya, 1. 7S. $ Manu, if, 10f> Vide supra. C. 1. § 36. ’ 

|| Maheswara. f Ohudamam. ** Maheswara. 

++ Aplivnl 1 
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85. Reason 
of his infer- 
enoe. 


36. His 
right rests on 
the benefits 
conferred by 
him. 

37. Baudh- 
yana inti¬ 
mates as 
mnoh, in enu¬ 
merating 
Sapindas. 


38. Exposi¬ 
tion of his 
text. 


son; for, as far as that degree, descendants equally confer 
benefits by presenting oblations of food in the prescribed 
form of half-monthly obsequies. 

35. Else [if it were not inferrible from reason,* or if 
Manu did not mean, that the right of succession rests upon 
benefits conferred ; t] the word son could not quit its proper 
sense [for a larger import;] and a passage, declaratory of the 
grandson’s right must be somehow assumed. But, admit¬ 
ting that such a passage may be assumed [as inferrible from 
the declared right of a daughter’s son considered as a son's 
son ;J] still there is no separate text concerning the great- 
grandson. 

36. Therefore the great-grandson's right of succession 
is founded on benefits derived from him ;,and the word son 
is of comprehensive import. 

37. Accordingly Baudluyana says, “ The paternal great¬ 
grandfather and grandfather, the father, the man himself, 
his brothers of the whole blood, his son by a woman of the 
same tribe, his son’s son and his great-grandson : all these 
partaking of undivided oblations, are pronounced sapindas. 
Those, who share divided oblations, are called sakulyas. 
Male issue of the body being left, the property must go to 
them. On failure of sapindas or near kindred, sakulkya , or 
remote kinsmen are heirs. If there be none, the preceptor, 
the pupil, or the priest, takes the inheritance. In default 
of all these, the king [has the escheat."]. 

38. The meaning of the passage is this: since the father 
and certain other ancestors partake of three funeral oblations 
as participating in the offerings at obsequies ; and since the 
son and other decendants, to the number of three, present 
oblations to the deceased [or to be shared by his manes ;§] 
and he, who, while living, presents an oblation to an ances¬ 
tor, partakes, when deceased, of oblations presented to the 
same person ; therefore, such being the case, the middlemost 
[of seven,II] who, while living, offered food to the manes of 
ancestors, and when dead partook of offerings made to them, 


ANNOTATIONS, 

37. Partaking of vndinded oblations.] The terms of the text 1 
interpretation very differently in the Ratnahara, 


* Srikrishna ami Achyuta. f Mahaswara. 

t Srikrishna, Achyuta and Mahesw 
§ Maheswara, |j Maheuwant, 
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became the object to which the oblations of his descendants 
were addressed in their life-time, and shares with them when 
they are deceased, the food which must be offered by the 
daughter’s son and other [surviving descendants beyond the 
third degree.*] Hence those [ancestors,] to whom he pre¬ 
sented oblations, and those [descend,-nls,] who present obla¬ 
tions to him, partake of an undivided offering in the form of 
fpinda J food at obsequies. Persons, who do partake of such 
offerings, are mpindas. But one distant in the fifth degree 
neither gives an oblation to the fifth in ascent, nor shares 
the offering presented to his manes So the fifth in descent 
neither gives oblations to the middle person who is distant 
from him in the fifth degree, nor pai takes of offerings made 
to him. Therefore three ancestors, from the grandfather's 
grandfather upwards, and three descendants from the grand¬ 
son’s grandson downwards, are denominated sakulyas } as 
partaking of divided oblations, since they do not participate 
in the same offering. 

39. This relation of sapindas [extending no further than 
the fourth degree,f] as well as that of sakulyas, has been 
propounded relatively to inheritance. 

40. Accordingly [since the right of succession to pro¬ 
perty is founded on competence for offering oblations at 
obsequies,!] Manu likewise, after premising “Not brothers, 
nor parents, but sons are heirs of the father proceeds, 
in answer to the question why? to declare, “To three 
must libations of water be made, to three must oblations of 
food be presented ; the fourth in descent is the giver of 
those offerings; but the fifth has no concern with them.”!! 

41. But for mourning and other purposes, the relation 
of sapindas extends to such as partake of the remains of 
oblations; for that relation is defined in the Markandeya 
purnna as founded on participation in the wipings of offer¬ 
ings. “Three others, from the grandfather’s grandsire up¬ 
wards, are declared to be partakers of the residue of obla¬ 
tions ; they, and the person who performs the religious rite, 


39. The re¬ 
lation of 
Sapindat re¬ 
gards inheri¬ 
tance. 

40. Corrobo¬ 
rated by a 
passage of 
Manu. 


41. For- 
mourning and 
other pur¬ 
poses, the re¬ 
lation of 
8apindat is 
more compre¬ 
hensive ; ac¬ 
cording to a 


ANNOTATIONS. 

39. This relation has been propounded relatirely to inheritance ] But 
those, who partake of the lemnants of oblations, bear the same de¬ 
signation [of mpindas] relatively to mourning, marriage, &c. Suddhitatw 
and Dayatatwa. 


* Maheswara. f Srikrishna and Achyuta. t Maheswara. 
§ Manu, 9,185. j| Manu, 9,186. Vide infra. Sect 8, J 7, > 
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Sty) 


passage of the 

Marlcandeya 

purana. 


42. And one 
of Manu. 


43. The 
widow, confer¬ 
ring spiritual 
benefits on 
her httsband 
in the next 
degree to the 

suooeede on 
failure of it. 

A passage of 
Vyasa. 


being seventh m descent, constitute (hat i elation, which is 
termed by the holy sages km within the seventh degree 
The meaning here is km which occasions impurity [on 
occasion of deaths and births. 

42 Accordingly Mann likewise has said, when treating 
of uncleanness by reasn of mourning &c “The relation of 
sapindas ceases with the seventh person [in ascent or des¬ 
cent ;] and that of umimmiakus ends only where birth and 
family name are no longer kno\vn.”t Else this passage 
would be in contradiction to the text before cited : u To 
three must libations ot water be made &c ’’ (§ 39.) 

43. But, on failuie of liens down to the son's grandson, 
the wife, being inferior in pretensions to sons and the rest, 
because she performs acts spiritually beneficial to her hus¬ 
band from the date of her widowhood, [and not, like them, 
from the moment of their birth,!] succeeds to the estate in 
their default. Tlius Vyasa says, “ After the death of her 
husband, let a virtuous woman observe strictly the duty of 
continence , and let her daily, after the purification of the 
bath, present water from the joined palms of her hands to 
the manes of her husband I.cl her day by day perform 
with devotion the woislnp of tlie gods, and especially the 
adoration of Vishnu, practising constant abstemiousness. 
She should give alms to the chief of. the venerable tor in¬ 
crease of holiness, and keep the \ irious tacts which are 
commanded by sacred oulinances A woman, who is as¬ 
siduous in the performance of duties, conveys her husband, 
though abiding to another world, and herself [to a region 
of bhss.”§] 


ANNOTATIONS. 

13. The tuje hennj infenor to suns because she peifnnns acts spiritual- 
dy beneficialJrum thcdutrnf her iridiiuhouil | Chudauiaui's inteipretation 
of his author's meaning is Mlmusl 111 ilns muon. Aebyuta dissents 
from it; and maintains, that (In piutoi iiiancc r»i acts of spiritual benefit 
is here staled as I lie leason ol I lie union's succession , and tier incapacity 
for presenting oblations at llie lulf-mnntlily lobsequies is (lie reason of 
her inferiority lo sons, and of the consequent postponement of her claim. 
His explanation and I lie reasoning by which it is supported, are refuted 
by Snkri.shna and Mahcswaia. 

Let her doth/ perform with delation the worship of the gods.] ‘And 
1 show bospitally to guests.’ So the text is lead in the Viramitrodaya, 
viz , deratatithi-pujanum instead ot deiotanancha-pujanam . Other varia¬ 
tions in the reading of the text oceui, but which are unimportant. 

. * Markandc'ipi jinraua, 28, 4. I11 the story of Madalasa. 

t Manu, 5, €0. J Cbudamani, Srikrishna aud Maheswara. 

§ Srfkrishna. 
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44. Since by thcxso and utliei p,images it is declared, that 
the wife rescues her husband 1mm hell , and since a womau, 
doing improper acts through indigence, causes her husband 
to fall [to a region of horror ,] for they share the fruits of 
virtue and of vice, therefore the we iltli devolving 011 her is 
for the benefit of the foinier owner aid the wife’s succes¬ 
sion is consequently propei 


45. Hence [since the wife’s right of succession is founded 
on reason,*] the coiistuiction 111 the text of Sankha &c. 
(§ 15) must be arranged by connexion of remote terms, in 
this manner, ‘The wealth of a man, who departs for heaven 
leaving 110 male issue, let ins eldest [that is, his most excel¬ 
lent!] wife take , or, 111 her dr fault, let the parents take it: 
on failure of them, it goes to the lnotheis ’ The term “ if 
there be none [that is, ll there be 110 wile!],” which occur 
in the middle of the text, 151 are connected both with the 
preceding sentence “it goes to his brolhus," and with the 
subsequent one “his fathei and .mother take it ” For the 
text agrees [with passages of Vishnu avid Yajnyavalkya,§ 
§ 4 and 5, which declare the wife’s right ,11] and the reason¬ 
ableness of this has been alteady shown (§ 43.) 

4b. The assumption of any lefeience to the condition of 
the brethren as unseparated 01 as renmted,!f not specified in 
the text, is inadmissible [being buidensome and unneces¬ 
sary,**] Therefore the doctrine of Jitendnya, who affirms the 
right of the wife to inherit the whole property of her hus¬ 
band leaving no male issue, without attention to the circums¬ 
tance of his being separated ftom Ins coheirs, or united with 
them, (for no such distinction is specified,) should be res¬ 
pected. 

47. The rank of wife belongs in the fiist place to a 
woman of the highest tribe . for the text [of Sankha &c.tt] 
expresses, that “the eldest wile takes the wealth’’ (§ 15 & 
45,) and seniority is leckoned 111 the order of the tribes. 


ANNOTATIONS. 

47. The rank of a wile liehtnjt in the />r\t /dare, ] Srikrishna 
remarks, tlvat Chudamani expounds this whole paragraph difterently 
from the sense in which he himself has explained it According to 
Chudamani. ‘ Yainyavalkya and Vishnu (§ 4 A 5) ordain, that the 
estate of a childless man slinll go to lus widow. Sankha (§ 15) adds 




44. Shows, 
that her good 
or bad con¬ 
duct affects 
her husband 
in another 

Wealth, de¬ 
volving on 


45. Proper 
interpretation 
of the text of 
Sankha &c. 

[§ 15 .] 


45. A differs 
ent opinion 

(§ 19 ) » 

erroneous. 
Jitendriya 
doctrine is 
right- 


47. The 
wife must be 
a woman of 

tribe; 


* Srikrishna. f Virt nut rod ay a. t Raghunandana. 

§ Chudamani, Achyuta ai il Sriknshna. | Maheswara. 

Vide § 19. ** Snkrish ia. ff Achyuta, Srikrishna and Maheswara, 
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Manu declares 
her prece¬ 
dence. 


In her de¬ 
fault a woman 
of the next 
tribe. 

Conformably 
with a passage 
of Vishnu. 


Hut not a wo¬ 
man of a lower 
class. 


Thus Manu says, When regenerate men take wives both of 
their own class and others, the precedence, honour and 
habitation of those wives must be settled according to the 
order of their classes.”* Therefore [since seniority is by 
tribe,t] a woman of equal class, though youngest in respect 
of the date of marriage, is deemed eldest. The rank of wife 
(patni) belongs to her, for she alone is competent to assist 
in the performance of sacrifices and other sacred rites. 
Accordingly Manu says, “To all such married men, the 
wives of the same class only (not wives of a diffeient class 
by any means) must perform ihe duty of personal attendance 
and the daily business relating to acts of religion. For he, 
who foolishly causes those duties to be performed by any 
other than Ins wile of the same class, u hen she is near at 
hand, has been immemonall} considered as a mere (handala 
begotten on a Rrahmam But on failure of a wife of the 
same tribe, one of the tribe immediately following [may be 
employed in such duties.] Thus Vishnu ordains, “ If there 
be no wife belonging to the same tribe, [he may execute the 
business relating to acts of religion] with one of the tribe 
immediately following, in case of distress. But a regenerate 
man must not do so with a woman of the Sudra class.”§ 
1 Execute business relating to acts of religion,’ is undeistood 
from the preceding sentence II Therefore a Brahmam is 
lawful wife (patni) of a Brahmmh. On failure of such, a 
Kshatnva may be so, in case of distress ; but not a Vaisya , 
nor a Sudra ^ though married to him. A Kshatriya woman 
is wife of a Kshatriya man In her default, a Vaisya woman 
may be so, as belonging to the next following tribe ; but not 
a Sudra woman. A Vaisya is the only wife for a Vaisya : 
since a Sudra wife is denied in respect of the regenerate 
tribes simply. 


ANNOTATIONS. 

the condition, that she* he the eldest wife. Manu (§ 47) restricts the 
rank of eldest wife to a woman of equal class ■ and states the purpose 
to be her personal attendance &c. In the passage cited from Vishnu, 
(§47) that is extended to a woman of the next, following tribe. There¬ 
fore, to render all these passages consistent, since it appears that the eldest 
wife succeeds, and Yapiyavalkya and the rest use the word wife for 
one competent to mhent, and it further appears from passages to be 
hereafter cited, (§ 48) that brothers and the rest inherit the estate, giving 
only a maintenance to women who arc not of that lank, it follows, that 
the rank of wile is restricted to the woman ot equal class and to one 
of the next following tribe.’ Snkushna on the other hand admits, in 
concurrence with Achyuta, that, in a case of the utmost distress, a woman 


* Manu, 9, 86. 

§ Vishnu, 26, 3. 


t Snknshna. 

|j Vishnu, 26,1. 


} Manu, 9, 86-87. 
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48. In this manner must be understood the succession 
to property in the order in which the rank of wife is acknow¬ 
ledged. Therefore, since women actually espoused may not 
have the rank of wives, the following passage of Narada 
intends such a case. ‘'Among brothers, if any one die 
without issue, or enter a religious order, let the rest of the 
brethren divide his wealth, except the wife’s separate pro¬ 
perty. Let them allow a maintenance to his women for 
life, provided these preserve unsullied the bed of their lord. 
But, if they behave otherwise, the brethren may resume 
that allowance.”* So [this other passage!] of the same 
author; [“Onfailuie ol heirs, the property goes to the 
king,!] except the wealth of a Bmhnana. But a king, 
who is attentive to the obligations of duty, should give a 
maintenance to the women of such persons. The law of 
inheritance has been thus declared.” § The allotment of a 
maintenance to the women of such persons, not being of the 
rank of wives, and the declared right of wives to succeed to 
the whole estate, constitute no discrepany. 

49. Accordingly, Vnhaspati propounds the king's right 
to an escheat in default of the wife: “ If men of the 
military, commercial and servile tnhes die childless, leaving 
neither wife nor brother, let the king take the property ; 
for he is indeed lord of all.” But Narada, directing, that 
he should give a maintenance to the women of such per¬ 
sons,’’ [§ 48) authorizes the king to take the whole estate, 


48, A mainte¬ 
nance, declar¬ 
ed by Narada, 
regards wo¬ 
man espoused 
but not rec¬ 
koned as 
wives. 


There is no 
discrepancy. 


49. Pas¬ 
sages of Vri- 
baspati and 
Narada reoon- 
oiled on the 
same prin¬ 
ciple. 


ANNOTATIONS. 

of the Vuhi/a lube, being inanicd lo .1 Jim It maim, may be employed 
by him m religious offices It should follow, that she may be capable 
of inhenting. This, howuwi, is not evpicssly stated. 

Though youngest in inpert oj the mamngej] Upon the death of the 
first wife, who is a Hrtihinaui. and utter a mairiage with a Kxhutnya 
another Brahma tit, who is subscipicnlly espoused, is ‘one youngest in 
respect of the date of nianmge.’ Else [it the Kuhatriya were the first 
wife,] the marriages would be m the m\eise order of the classes; which 
is forbidden. Cluulamam, Aohynta and Snki islm.i. 

Ska alow; n romjietcnt to the performance of xairrrl ntru .] According 
to the remark of Acliyuta and Snkushtia, this alludes to the grammatical 
lule for the deination of patni wile, from pati husband ; as intending 
his female associate in the performance of leltgious ceremonies. Vide 
I’anini, 4, 1. 35. Mituksharu on inheiituncc, 2,1. 5. 

48. Not being oj the rank «/ wit ox.] Being of a tribe distant by one 
intermediate degree, or being of the (sudra, class, Chudamani and 
Srikrishna. 


* Narada, 13 25—26. 
1 Narada, 13,51, 


f Snkrishna, &c. 
§ Narada, 13, 52. 
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50. Proper 
interpretation 
of the text of 
Devaia <§ 17) 


51. Baloka’s 

r ionrefut- 


giving to them enough for their suppoi t This contradiction 
must be reconciled by distinguishing between the wife and 
the espoused woman. Accordingly, in passages declatory 
of the wife’s right of succession, the term “wife" (patm) is 
employed : and, in those which ordain a maintenance, the 
terms “woman” {sin or nan) or “spouse” (bharya) or 
other similar word. 

50. In the text of De\ala, 17) which expresses, 
“ Next let brotheis of the whole blood divide the heritage of 
him, who leaves 110 male issue , or daughters equal [as ap¬ 
pertaining to the same tribe,] or let the father, if he sur¬ 
vive, or brothers belonging to the same tribe, or the mother, 
or the wife, inherit in their ordei , but, on failure of 
all these, the neuiest of the kinsmen succeed ;" where 
“daughteis equal ’’ aie such as appertain to the same class 
[with the deceased]; and “ brothers belonging to the same 
tribe ’’ intend those of the h lit blood , for whole brothers 
are specified umlei the appropriate term, and the distinction 
would be impertinent [as not excluding any one,* or as 
superfluous, since whole brothers of course belong to the 
same tube,!] in this text, we si), the order, in which heirs 
are enumerated, from the whole brother to the wife, is not 
intended for the mder of their succession , since it contradicts 
Vishnu and the rest [as Vnh.'spati, and Yainyavalkya }]: 
but the meaning ot the text i 3 , that the heirs shall take the 
succession 111 the order declared by Vishnu and others. To 
mark uncertain!) m the specified oulct, the author has twice 
used the word 1 oronce in the phrase “ or daughters,” and 
again in the sentence “01 let the fathei See " and the word 
is also undetstood 111 othei places Thus Devaia has him¬ 
self shown vagueness in Ins own enumeration, intimating 
that ‘either brothers, or daughters, or patents &c. [take the 
succession.’] 

51 As for what has been said by Baloka, concerning 
the text of Sanlcha and the rest (§ 15), that it e ther relates 
to a wife inferior in class to her husband, or supposes the 
widow to be young, or is 1 dative to brethren unseparated or 


ANNOTATIONS. 


51. // eithei relates In a infr mfenoe in rla-x ] According to thia 
opinion, the passage is read with the interposition of the privative a: 
“The wife not eldest,” that is. inferior by tribe. (Vide § 15.)&Achyuta 
and Srikrisbua. 


Frikiishna, 


f Ragli. on Jhn/ii hha 1 ) 11 . 


, J Maheawarf. 
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reunited ; that author has manifested his own imbecility by 
thus proposing an indefinite interpretation of the law : for 
the doubt remains [which of the three is intended ;*J 
and neither rule could be followed in practice. 

52. As for the assertion, that the text, which ordains a 52 . The 

maintenance, is relative to an unmarried woman and concu- maintenance* 
bine, that must be rejected as intending a favour to the doeg not re¬ 
matrons; for the scope of the precepts, which allot a jra*<i concu- 
maintenance to women, has been already shown. iiws ' 

53. Moreover, under the distinction respecting the wife 53. Further 
as belonging to the same or to a different tribe, how is the 
contradiction [of the text to passages of Y 7 ishnu and Yajnya- ferent inter-" 
valkyaf § 4 and 5] regarding the succession of parents and pretation. 
brothers, to be reconciled [without transposition, or without 
connecting in construction remote terms?!] If it be by 
distinguishing the cases of reunion and continued separation, 

the same distinction may pervade the whole subject: and 
what occasion is there for assuming a difference relative to 
the wife, as belonging to the same or to another tribe ? 

But the proposed distinction, founded on reunion and 
separation, [§ 19] has been already fully refuted by us 

Ef 3°0 


ANNOTATIONS. 

Or supposes the widow to ie young.] Conformably with the text of 
Hanta, which directs, that piopcrty, sufficient only for the support of 
life, should bo alloted Id a jounj; widow. Achyuta, Snknshna and 
Maheswara, 

Or is relatuc to brethren u use pa. ruled or reunited.] The reasoning, 
on which this is grounded, has been before stated. (Vide § 19.) 
Srikrishna. 

52. As for the assertion.] Of the same author,, according to Sri- 
krishna. But Maheswara says, a certain author. 

Intending a favour to the matrons.] This passage, which is obscure, 
has been explained by Snkrishna as ironical; the concubines being here 
tauntingly termed matrons: and Maheswara quotes Chudamani as 
authority for that mtei pretation But the same commentators, in concur¬ 
rence with Achyuta, state another explanation in which the wives are 
understood by matrons It is only by fovour of the wiveB, who them¬ 
selves inherit,the whole propeitj', that a maintenance is allowed to the 
concubines 

53. The proposed distinction founded on reunion <Jy. has been refuted.] 
Maheswara understands this to be levelled against the doctrine of the 
Maithila school. 


Srikrishna. f Maheswara. J Maheswara. Vide § 15, 
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A dia- f 54. The distinction regarding the whole and the half- 

wholeand ™ blood is contradicted by Vrihaspati who says “Let the wife 
half-blood of a deceased man who left no male issue, take his share, 

does not re- notwithstanding kinsmen, a father, a mother, or uterine 

contradiction, brethren present.”* Utenne brethren are biothers by the 
beinpin- ’ same mother [and of couise ot the whole blood.] The 
witha^aaea aut h° r declares the wife’s right of succession, although such 
nfYtihwi^f 0 paints exist. By the term “his share,” is undestood the 
entire share appertaining to her husband ; not a part of it 
only [sufficient for her support.t] 

55 . Conoln- 55, Therefore the interpretation of the law is tight as 

«t forth by m. 

posed oons* 
traction. 

56. The 56. But the wife must only enjoy her husband’s estate 

tooted from* a ^ er h' s demise. She is not entitled to make a gift, mort- 
giftjmortgage gage or sale of it. Thus Katyayana says, “ Let the childless 
and sale. widow, preserving unsullied the bed of her lord, and abiding 

with her venerable protector, enjoy with moderation the 
property until her death. Alter her let the hens take it.” 

57. She 57. Abiding with her venerable protector, that is, with 

theestalefor her father-in-law or others ot her husband’s family, let her 
life : and after enjoy her husband’s estate during her life ; and not, as with 
her if goes to her separate property, make a gift, mortgage 01 sale of it at 
heira.” 8 80(18 her pleasure. But, when she dies, the daughters or 

others, who would regularly be hens in default of the wife, 
take the estate; not the kinsmen [01 ur/nnt/as. t] since 
these, being inferior to the daughter and the test, ought not 


ANNOTATIONS. 

54. The distinction regarding the whole and half-Hood.] The opinion 
that the whole brother inherits before the wiic, but the half brother ailei- 
her. Chudamam and Achyuta. 

56. Abiding with her mierahleprolcilar.] This is according to the 
usual reading of the text, and conformable wit h the lntcipiehitioii ot it 
in the llatnakara But, in the Dai/utatwa, it is 10,id uutcMhita in 
place of guraudluta; and the leading is expounded by (he common!atm 
Kasirama,‘diligent in such obreivanecs .is may bo bcnetioial to her hun- 
band in another wmld.’ lie rejects anothei interpretation, ‘observant 
of fasts.’ 

Enjoy with moderation.] With - abstemiousness, acooiding to the 
commentators, Srikrishna and Achyuta But, m the Sninti-chan/lnk/i, 
it is explained 1 patient of icontrol ’ There is considerable difference in 
the interpretation of the text, as to its general scope, according to various 
compilers, by whom it is cited. 

* Vide supra. § 1. f Maheswara, J Maheswara. 
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to exclude those heirs . for the widow debars them ot the 
succession; and, the obstacle being equally removed if her 
right cease or never take effect, it can be no bar to their 
claim. 

5K> Now shall the heirs of the woman’s separate pro- 
perty [as her brothers &c *] take the succession [on failure 6 own eir "' 
ot daughteis and daughti r’s sons, to the exclusion of her 
husband’s heirs, IJ toi the right of those [persons, whose 
succession is declared undci that head,! C. 4.] is relative to 
the properly of a woman [other than that which is inherited 
by her §] Katyuyunu has propounded by separate texts the 
hens ot a woman's property ; and [his text, declaratory of 
the succession to heiitagcJI] would be tautology: [conse¬ 
quently heritage is not ranked with woman’s peculiar 
pioperty 1] 

59 Theietore those poisons, who are exhibited in a 59 . The 
passage above cited 4) .is the next heirs on failure of prior 
claimants, shall, in like manner as they would have succeed- the residue, 
ed if the widow's right had never taken effect, equally after her use 
succeed to the residue ot the estate remaining after her use “dconeump- 
of it, upon the demise ot the widow in whom the succession 
had vested. At such tune [when the widow dies,** or when 
her right ceases,1 f] the succession ot daughters and the rest 
is proper, since they colder greater benefits on the deceased 
[by the oblations picsentcd by them II] than other claimants 
[such as the i apindis ubove-ineiilioned.§§ § 37.] 

60. Thus in the Mahahluirata , in the chapter entitled 60 . Apas- 
Danadhanna , it is said “ For women, heritage of their ^orafaoon- 
husbands is pronounced applicable to use. Let not women firms this, 
on any account make waste ot their husband’s wealth.”11 


ANNOTATIONS. 

t!0, Thva ui the Mahabhartitu , .fr.] The author here corroborates 
what had. been said concerning the icstnction on the widow’s power of 
gitt, molt gage ami sale (§ 56 j Achyuta, Snknshna aud Maheswara. 

The passage, heie eiteil. i, lead diffoienHy in ithe text Of the Malta - 
bharata ; pati-dayadyuiti, instead of putt-da yak. But both leadings may 
be interpreted m the same sense. One ol the commentators on the 
poem notices another valuation, pant Utah , instead of patiedtat ‘ their 
husband’s wealth.’ Another commentator expounds the passage in a 
different manner: ‘Let not sons resume any pait ot the wealth given to 
a woman by tier husband.’ 


* Snkrishna and Aehyuta. t Srikrishna and Achyuta. 

J Maheswara. § Maheswara. || Srikrishna, Ac. f Achyuta, Ac. 

** Srikrishna. "ft Ohudauiam. J j Maheswara. §§ Maheswaraj 

11 Mahabharata , Dumdharma, 46, 24, 
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passage. 

She may make 
a gift ot sale 
for the obse¬ 
quies of her 
husband. 


62. For her 
maintenance, 
\e may mort¬ 
gage or sell, 
if nece 


63. She 
should, give 
suitable pre¬ 
sents to ner- 


Jmsband’s 
kindred at his 
obsequies. 


Not to her 
own kindred. 


64 Unless 
with the sanc¬ 
tion of her- 
husband’s re¬ 
lations. 

Narada de¬ 
clares them to 
be her guar¬ 
dians. 


She is sub¬ 
ject to their 
control. 

65. In like 
manner, the 


61. Even use should not be by wearing delicate apparel 
and similar luxuries: but, since a widow benefits her 
husband by the preservation of her person, the use of pro¬ 
perty sufficient for that purpose is authorized. In like 
manner [since the benefit of the husband is to be consult¬ 
ed,*] even a gift or other alienation is permitted for the 
completion of her husband’s funeral rites Accordingly the 
author says, “ Let not women make waste.” Here “ waste” 
intends expenditure not useful to the owner of the property. 

62. Hence, if she be unable to subsist otherwise, she is 
authorized to mortgage the property; or, if still unable, she 
may sell or otherwise alien it: for the same reason is equally 
applicable. 

63. Let her give to the paternal uncles and other re¬ 
latives of her husband presents in proportion to the wealth, 
at her husband’s funeral rites. Vnhaspati directs it, saying 
“ With presents offered to his manes, and by pious liberality, 
let her honour the paternal uncles of her husband, his 
spiritual parents and daughter’s sons, the children of his 
sister, his maternal uncles, and also ancient and unprotected 
persons, guests, and females of the family.”! The term 
“paternal uncle” intends any sap mi a of her husband; 
“ daughter’s sons,” the descendants ot her husband’s daugh¬ 
ter ; “children of his sister,” the progeny of her husband’s 
sister’s son; maternal uncles,” her husband’s mother’s family. 
To these and to the rest, let her gne presents, and not to 
the family of her own father, while such persons are forth¬ 
coming : for the specific mention of paternal uncles and the 
rest would be superfluous. 

64. With their consent, however, she may bestow gifts 
on the kindred of her own father and mother. Thus Narada 
says, “ When the husband is deceased, his kin are the guar¬ 
dians of his childless widow. In the disposal of the pro¬ 
perty, and care of herself, as well as in her maintenance, 
they have full power. But, if the husband’s family be ex¬ 
tinct or contain no male, or be helpless, the kin of her own 
father are the guardians of the widow, if there be no rela¬ 
tions of her husband within the degree of a sapinda."l In 
the disposal of property by gift or otherwise, she is subject 
to the control of her husband’s family, after his decease, 
and in default of sons. 

65. In like manner, if the succession have devolved on a 


ANNOTATIONS. 

65. In the like manner, if the succession hate devolved on a daughter 


• gfnkrishna, f Vide supra. § 2. 


Narada, 13, 28—29. 
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daughter, those persons who would have been heirs of her JeTOlringona 
father’s property in her default, [as her son, her paternal daughter, 
grandfather &c *] take the succession on her death ; not the passes, after 
heirs of the daughter’s property [as her daughter’s son &c.f] father’g'heus, 

66. The widow should give to an unmarried daughter a 66. Anna- 

fourth part out of her husband’s mate, to delray the ex- married 
penses of the damsel's marriage Since sons are required ghouWhavea 
to give that allotment,! much more should the wife, or any share allotted 
other successor, give a like portion. by tbe wldow 

1 for the ex¬ 

penses of her 

67. Thus has the widow’s right of succession been m 6™0onclu- 
cxplained 


SECTION. II. 


On the right of the Daughter and Daughter's Son. 

1. The daughter’s right of succession on failure of the 
wife [is declared.§] On that subject Manu and Narada say, 
“The son of a man is even as himself; and the daughter is 
equal to the son : how then can any other inherit his pro¬ 
perty, notwithstanding the survival of her, who is as it 
were himself? ”j| Narada particularues the daughter [as 
inheriting in right of her continuing the line of succession ;] 
“On failure of male issue, the daughter inherits, for she is 
equally a cause of perpetuating the race ; since both the son 
and daughter are the means of prolonging the father’s 
line.’'f The author states the circumstan e of her continu¬ 
ing the line as a reason of the daughter’s succession : and the 


1. A daugh¬ 
ter inherits if 
there be no 
widow; con¬ 
formably with 
passages of 
M*mi and 
Narada, in 


presented by 
her son. 


ANNOTATIONS. 

time person, $e ] If the next heirs succeeds to the residue of the pro¬ 
perty, in the instance of the widow, whose right is preferable to the 
daughter's, much rather should the next hews, who would regularly 
succeed if there weie no daughter, take the succession after her. Sn- 
knshna and Achyuta. 

Upon the same principle, the succession, devolving on the mother 
by the death of her son, passes after her decease to the heirs of her 
son; and not to her own heirs. See Sect. 2. § 31. 


* Achyuta and Snkrishna. f Achyuta and Srikribhna. 

( Vide 0. 3. § 34. § Snkrishna. 

Manu, 9,130. Not found in Narada’ institutes, 

Naroda, 13,49. 
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2. Her son 
only presents 
fluoli obla¬ 
tions. 

3. Dikshita 
nifhtly prefers 
the daugher, 
who has or is 
likely to have 
male issue. 


4. The 
maiden daugh¬ 
ter has the 
best claim, 
according to 
Paras ara. 


5. AndDe- 
vala, 


6. Her 
marriage in 
requisite to 
the welfare of 
her ancostor, 


line of descendant* here intends such descendants as present 
funeral oblations; for one who is not an offerer of oblations, 
confers no benefits, and consequently differs in no respect 
from the offspring of a stranger or no offspring at all 

2. It is the daughter's son, who is the giver of a funeral 
oblation, not his son ; nor the daughter’s daughter: for the 
funeral oblation ceases with him. 

3. Therefore the doctrine should be respected, which 
Dikshita maintains, namely that a daughter, who is mother 
of male issue, or who is likely to become so, is competent to 
inherit; not one, who is a mdow, or is barren, or fails 111 
bringing male issue as beaiing none but daughters, or from 
some other cause. 

4. Here again, the unman led daughter is 111 the first 
place sole heiress of her father’s property [to the exclusion 
of any daughtei verbally betrothed *] Accordingly Parasaru 
says, “ Let a maiden daughtei take the heritage of one who 
dies leaving no male issue ; or, if there be 110 such daughter 
a married one shall inherit.’’ In the term “ married ” is 
here implied the restriction before-mentioned [excluding 
one who fails in bringing male issue tj 

5. Thus Devala says, “To maidens should be gi\en a 
nuptial portion out of the father’s estate But of him, who 
leaves no appointed daughter, [hor son,] the unmarried 
daughter, belonging to Ins own tube, and legitimate, shall 
take the inheritance, like a son ” The term “ appointed 
daughter” implies also son. “His ownbelonging to the 
same tribe with himself. “Legitimate;” his own lawful 
issue. 

6. This is proper: lor should the maiden arrive at 
poberty unmarried, through poveity. her father and the rest 
would fall to a region of punishment, declared by holy writ. 
Thus Vasishtha says, “ So many seasons of menstruation as 


ANNOTATIONS. 


5. Out of the father * extatr ] Tins is according to the reading, which 
is followed by this author, as well as by Raghunandana. But m other 
complations, as the Smriti-rhandnha , llutnakam and Viranntroduya, 
the text is i&u\pitri-draiyam instead of pitn-danyat. and the author 
of the last-mentioned work explains the passage as signifying, that ‘ a 
portion of the paternal estate [equal to the fnuith part of a share] and 
nuptial presents should be given to a maiden daughter.’ 


Chudamam and Snknslma. 


t Chudamam and Srikrishna, 
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overtake a maiden feeling the passion of love and sought in 
marriage by persons of suitable rank, e\en so many are the 
beings destroyed by both her lather and her mother; this is 
a maxim of the law.”* So Paithinsi: “ A damsel should 
be given in marriage, befoie her brea-ts swell. But, it she 
have menstruated [before mairiage] both the giver and 
the taker fall to the abyss nt hell; and her father, grand¬ 
father and great-grandfather are born [insects] in ordure 
Therefore she should be given in marriage while she is yet 
a girl.” 

7. Since then the father and the rest are saved from hell 
by sufficient property becoming applicable to the charges of 
her marriage; and being accordingly married, she confers 
benefits on her father by means of her son ; the wealth which 
devolves on her is for the benefit of the [former] owner ;t 
and it is reasonable, theiefore, that the property should 
descend to the unnamed daughter, on failure of the wife. 

8. But if there be no maiden daughter, the succession 
devolves on her who has, and 011 her who is likely to have, 
male issue. That is declared by Vnhaspati: ‘‘Being of 
equal class and marued to a man of like tribe, and being 
virtuous and devoted to obedience, she [namely the daugh¬ 
ter,]] whether appointed or not appointed to continue the 
male line, shall take the propel ty of her father, who leaves 
no son [nor wife.” §] 

g. Of equal class.] Belonging to the same tribe with her 
father. Married to a man of like tribe.] This is intended 
to exclude one mairied to a man of a superior or inferior 
tribe. For the offspring of a daughter married to a man 
of a higher or lower class is forbidden to pet form the obse¬ 
quies of his maternal grandfather and other ancestors, who 
are of infeuor or of supeiior rank. But one, married to a 
man belonging to the same class, confeis benefits on her 
father by means of her son. 


as shown by 
Vasishtba and 
Paitbma*!. 


7. And the 
appropriation 
of the wealth 
to that pur¬ 
pose is for her 
lather’s bene¬ 
fits. 


8. Next a 
daughter who 
has or is like¬ 
ly to have 
male issue, 
succeeds: as 
intimated by 
Vrihaspati. 


9. Inter¬ 
pretation of 
the text. 


ANNOTATIONS. 


9. To exclude one married to a 
This remark of Jinmtavahai 11 
excludes the notion of ur 
can be no marriage between a won 
lower one. Therefore the intent 
of superior class. Viranulroilaya. 


•nan of a mjieruir or inferior tribe ,fe ] 
i.idini'-sible : for the term i‘ manned 1 
a man of inferior tribe ; since there 
of 1 uglier tribe and a man of a 
is to exclude one married to a man 


* Vasistha. 17, 50, 
J Yide § 12, 


f Vide Sect. 1. § It. 

$ Srikiishna and Ohudamam, 
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torappomted* I0, so ? of a (Jau g hter appointed to continue the 
to continue male i fi t like a son, highly beneficial to his ancestor ; 
the male like and, through him, the appointed daughter is equal to a son : 
able a tftie! er ’ wherefore the appointed daughter and legitimate son have 
an equal right of succession * But a married daughter, 
who was not so appointed, confers less benefit on her father 
than the son and the rest [viz. the son’s son and grandson’s 
son,f and the widow ; t] and is of benefit by means only of 
her son : it is proper, therefore, that she should succeed 
only on failure of other heirs down to the unmarried 
daughter. 

11 . Anargn- II. It must not be alleged, that admitting this doctrine 
preferring one benefits conferred being the cause of a right of succes- 
who baa male sion.§] the daughter, who has male issue, should alone 
i8 md t0 d h V inhent in the first ^stance; but, on failure of such, then 
ter) nrfntect a daughter who may have issue. For her son, born subse¬ 

quently, might in this manner be excluded from the succes¬ 
sion. Nor is this proper; for both equally confer benefits 
on their grandfather, as daughter's sons. 

isexoiudedb W I2> Bytbis specifying “obedience" to her husband 
implication 7 (§ &)i the author indicates, that she is not in the state of 
(§8.) widewhood, and that consequently she may have issue. 

expoBitiornof* I3 ’ In the text b ? fore Clted (§ s )i t he pronoun refers to 
the text (§ 8.) the word “daughter" contained in a preceding passage 
A daughter [which will be forthwith quoted || § 14.] Thus by the con¬ 
fect"? m- ditions specified, that she be “ of equal class" and “ married 
to a man of like tribe ’’ &c. i§ 81, the author shows, that 
she does not inherit her father’s wealth merely in rieht of 
her relation as daughter. Else, since the daughter’s right 


ANNOTATIONS. 


If7to are of inferior or of superior rank ] A daughter’s son of a 
superior tribe is forbidden to offer a funeral lepast to the manes of hm 
maternal grandfather who is of a lower tube, and a daughter’s son, 
being of inferior rank, is forbidden (o offer it for his maternal grandfather 
who is of a higher class. Ilagh. on Dngahhaga. 

11. For her ion might he excluded from the succession.] According¬ 
ly the notion, that, in the ca^c of two daughters having inale issue, 
one a widow, the other having a husband living, the widow should 
inherit in the fiist instance, because she first offers funeral oblations 
through her son [whose father is already dead], is refuted. Achyuta 
and Sriknshna. 


* Vide C. 10. t Siiknshnn J Clunlamani. 

§ Acbyuta and Sriknshna. U Chudamam, Sriknuhna, Ac. - » 
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of succession is declared by the following passage, the men- 
tiou of. it by the same author m the foregoing texfc would J^ation aa 
be a yarn repetitioi But a special uile, regarding what was such, 
suggested general!), is not tautology 

14. “ As a son so docs Hie 'Laughter of a man proceed 
from his seveinl limbs How then should any other person ijgpatioom- 
t ike her f (the r’s w c lit 1 ? ” * pares the . 

daughter to 

15 Since a d lughtei s light ot succession to the pro- th i5 8 ° n if a u 
perty ot her t itlier is founded on liei ottering funeral obla- appointed 
lions by means ot her son thuefoie, e\en m the case of 
an appointed daughter, on whom the estate has devolved property’does 
by the demise of her fathu, should she bear no male issue not go to her 
111 .consequence ot her pioving barren, or because hei hus- 
baud is incapable of pioueitmn, the property does not go sankhaand 
upon her death to her husband Thus Sauklia and Likhtta '•Likhitd i and 
say, 11 The husband is not entitled to the wealth of his wife Pftlt * unaal * 
being an appointed daughtu, it she die leaving no issue ” 

Sc Paithmasi Onthedcilh ol an appointed daughter, 
liei husb.nd does not inherit her property if she leave no 
issue, it slid] be taken by her unmarried sister 01 by 
another" Hence hei propelty to be taken by her t 

maiden sistci, or by another sister likely to have issue 
Therefore, when the succession has devolved 011 a female, 

[fiei husband'sfj claim [as her hen] ispiecluded 

16. But the following pass ige of Manu must be undet- ltf.\ 4 com * 
stood to be applicable, on the demise of an appointed 
daughter who lias not been destitute ot male issue, having Man n euppoa 

ed her to hat' 

_ borne issue. 


\N NOTATIONS 

11 . l‘nuuil\ limii ln\ \rntal hmh\.\ riu> i-> 111 illusion lo 1 pas¬ 
sage of tlu 1 1 da vvhuh is ipuiti il by Biudli i\ uu. It is mldreisscd 
by a lithu 1 ) bis son. Inm mv s^ual limbs tb tu ait distilled 
front inv hi tit thou ait pio lucid tlnu ul indud sill bat denominated 
son ■ may thou live a hundiul yens. 

15 . Itii kn umiutnitd '.liter 01 hi/ tuiothn ] llu text is it ad and 
mtupMul diilcii 111 1 v 111 tin Tltfnn/tta It sin liave no son, it ahull 
In talien by In 1 dinghtu >i b\ hu sistu. litis is accoidmg to the 
luwfnig ot tbi l( xt is K isiitul 111 the katputiuu nputraijan lumarija 
Xun»iu iittiiih/Ht/ti/init insti id ol itpiitiiii/iiu lnmanja siuwatad 
yialjijun tadain/uk 

„ fj» Uut'M’i fount it \nn nln km dud] Jiinutatalinna’s leu exhibits 
die bonjuin tin putulei//a ind molding to this leading, the scust 


*Vrttiasp»tT. 

.H 4 


I (■’huilainani Vchynti and ''iiknshna. 
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17. A daugh¬ 
ter’* son is the 
next heir; as 
declared by 
Vrihaspati. 


18. The 
text does not 
conoern the 
offspring of an 
appointed 
daughter. 


19. Manu 
states relation 
as the reason 
of the daugh¬ 
ter’s son in¬ 
heriting. 


home a son who has died. "Should a daughter, appointed 
to continue '* the male line, die by any accident without a 
son, the husband of that daughter may without hesitation 
possess himself of her property.”* 

17. Vrihaspati recites the gift ol the funeral oblation as 
the sole cause [of right] in the instance of both [the 
daughter and the grandson.] ‘‘As the ownership of her 
father's wealth devolves on her, although kindred exist: 
so her son likewise is acknowledged to be heir to his 
maternal grandfather's estate ” As the daughter is heiress 
of her father's wealth in right of the funeral oblation which 
is to be presented by the daughter’s son ; so is the daugh¬ 
ter’s son owner of his maternal grandfather's estate in right 
of offering that obhtion, notwithstanding the existence of 
kindred, such as the father and others. 

18. Now does the text (§ 17) relate to the son of an 
appointed daughter: for the pronoun “ her,” in both the 
phrases ( ,l devolves on her,” and “ her son is acknowledged,”) 
bears reference to the ‘'daughter whether appointed or not 
appointed,” who was mentioned in the preceding passage 

8.) Or, upon the principle of selecting the neaiest term, 
the reference may properly be to the “ daughter not ap¬ 
pointed.” But this term cannot be rejected to select 
the other. 

19. Accordingly Manu propounds the daughter’s origin 
from the person of the maternal giandfather as the reason of 
the daughter’s son having a right to the succession ; not her 
appointment to raise a son : else he would have specified this 
cause. “ Let the daughter's son take the whole estate of 
his own fathei who leaves no [other son;] and let him 
offer funeral oblations; one to his own father, the other 
to his maternal grandfather. Between a son’s son and the 
son of a daughter, there is no difference in law ; since their 
father and mother both sprung from the body of the same 
man.” f 


ANNOTATIONS. 

should be’who i'nut ut male issue ami who has borne a soil 

who-has died. Bui Aehyula and Siikrmhua censure it as an erroneous 
reading. 

19, There is m difference.] By this likening the grandson in the 
female line to the grandson in the male line, it is intimated, that, as, on 
failure of the son, the son’s son is heir, so, m default of the daughter, 
the daughter’s son is the successor. Ilagh. on Layatatwa, 


1 Manu, 9.135, 


f Manu, 9, 132-133. 
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20. Thus this very author expressly declares, that the 
daughter’s son, born of one not appointed to continue the 
male line, has the right of succession. “ By that male child, 
whom a daughtei, whether formally appointed 01 not, shall 
produce from a husband of an equal class ; the maternal 
grandfather becomes in law the fatliei of a son let that 
son give funeral oblation and possess the inheritance 

21. Besides the term 1 daughter’s son ’ is in law restrict¬ 
ed to signify the male offspring of an appointed daughter, 
Baudhayana intimates that, when he says “ [Consider as] 
another [son] the daughter’s son termed son of an appointed 
daughter, being born of the female issue after an express 
stipulation.” Here 1 consider ’ is understood. 

22. Hence also [since such is the scope and purport of 
the text;! § 17.] Bhojadeva has cited that passage of 
Vrihaspati undei the head of succession of a daughter ap¬ 
pointed or unappomted 

23 But Go\indaraja, in his commentary on Manu, 
states the claim of (he daughter's son as preferable to that 
of the married daughter, on the grounds of the following 
passage of Vishnu, “If one die leaving neither son nor 
grandson, the daughter’s sons shall inherit the estates; for, 
by consent of all, the son's son and the daughter’s son are 
alike in respect of the celebration of obsequies.”! 

24. This does not appear to 11s satisfactory: for it 
contradicts the text above cited (§ 8.) 

25. But, in default of a married daughter such as above 
described, the succession assuredly devolves on the daugh¬ 
ter’s son notwithstanding the existence of the father and 
other kinsmen. For it appears from the comparison of his 
condition to hers, (§ 17) and more expressly from the pur¬ 
port of the term “ hkewsie ” in the phrase “her son like* 


ANNOTATIONS. 

Consider ax another sou ] In the KuljuUtm. flu* text 1- read any a in 
"her” instead uf umjam ‘•another." That muling vanes the constiue- 
turn rather than the purpoi 1 oi the text. 

21. After an express stipulation ] After Hie accepting of her as'an 
appointed daughter. (Vide § 15—17.) Chiidaniaai and Sriknshna. 

25. A married daughter such as abate described ] Who does not fail 
of hearing issue Chudamani, Achynta and Srikrishna. 


* Manu, 9, 13G. t Srikrishna. 

t Not found in Vishnu’s institutes. It is cited by Kaghunandana in 
the Dayatatiea, as on the authority of Gorrada-Raja’s quotation! 


20. He ex¬ 
pressly de¬ 
clares his 
right of suc¬ 
cession. 


21. Daugh¬ 
ter’s Bon in¬ 
tends son of 
an appointed 
daughter’s: 
as is intimat¬ 
ed by Bandha- 
yana. 

22. Bhoja- 
deva cites the 
text ($ 17) as 
of general im¬ 
port. 

23. Govinda- 
raja prefers 
the daughter’s 
son to the 
married 
daughter: 
conformably 
with a passage 
of Vishnu. 

24. This is 
unsatisfac¬ 
tory, 

25. A daugh¬ 
ter’s son in¬ 
herits after 
the married 
dauguter. 
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26. And be¬ 
fore the father 
and mothei. 


27. Balokft 
postpones the 
claim of tho 
daughter’s 
son; errone¬ 
ously. 


wise is acknowledged to be heir," (^ 17) that lus pretensions 
are inferior 10 her’s Therefore it is a right deduction, that 
the succession of the daughter’s son is next after the 
daughter. 

2(3. By the avoids u although kindred exist,’’ (§ x7) the 
succession of both parents, which reasonably should take 
effect on failure of the wife, but which is barred by the 
ddughtei and daughtei's son, is hinted is taking place when 
no such impediment exists Accordingly Vuhaspau, im¬ 
mediately alter [the pas-age above cited,* § 17] says “On 
failure of those pei-ons. the bmthers and nephews ol the 
whole blood aie entitled to the estate. 01 kinsmen, or cog¬ 
nates, or pupils, in venerable pnesb ’’ Heie the woul 
those” hears leterenic to ihe naiightet’s son [named in the 
text,] and to the patents mdieated [by the term kmdiedt ] 
Therehie, it is on lailme of these pei-mis, tint iht sums- 
sioii of biothers and the lest takes place 

2 ] As toi the assertion of Baloka, that the daughters 
son inherits aflei tlie whole sguts of liens specified 111 the 
pa-sage of [Yajnyavalkva] above tiied, “The wife, daugh¬ 
ters also,” &e 1 Sect 1 $ 4' tint is meie clnkh-h prattle , lor 
it contradicts the text of Ynha-p Hi U 17) Now is theie 
anything inconsistent with tliat enumeration ol lieirs , tin 
the maiden daughtei, mamed d.mghcei, and daughter’s son, 
are all signified bv the tenn "dauglileis” 111 1 he plui.il 
number (Seel 1^4) As the word ‘‘son,” 111 the phrase 
“ who departed lor heaven leaving no son,” intends male 
issue down to the gieat-grandson, since he is equally a giver 
of funeral oblations; so does the term “ daughter ” com¬ 
prehend the daughter’s son, foi lie also is the giver of a 
funeral offering; 01 as the leim “male issue,” in the 
sentence ‘‘on failuie of male issue, the daughter inherits " 
(§ 1), intends, the widow also Else tilt pluial number, in 
the word” daughter,” would be unmeaning and the author 


ANNOTATIONS. 


Who has or 1- likely to have male issue. Uagli on Diii/ubhiujii. 

2fi. Bean leferenre In the pments] Else, if the In others 

inherit next allot the d,im>htei's son 1 hat would eonlr.'uhot Yajnyavalkya 
and the rest as above cited (Vide Sect. 1. § t) Llmdamani and Sri- 

krishna. 

27. As for the assertion, that the daughter's son inheiits after the 
whole senes of heirs $c.] This doctrine is maintained by the Mu it lit la 
school, as is remarked by Snkrishna in the Erama-Sangrahu. 


Bagb, on Dayabhnga. 


t Sriknslma. 
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would have used the angular numbei, as in the words “ the 
wife," “the son ot a brother "&c We shall hereafter [in 
the course ol expounding parages concerning the reunion 
of parceners*] explain the intention of the plural number 
ill tne word “ brotheis " (Sett i ' 4.; 

2S Moreover,-.me''a -cios <>; heirs is specified from 
both parents to the king, it would f lilow, tli it Lhc - accession 
of the daughtei’-s son lakes diet on failuie <d the king. 
But there nevci is a vacantv of tne t >i- .ne , and consequent¬ 
ly the succession could neici take place 

20 Thencioie tin ,ucc -on of the daughter's son on 
failure of daughter-, .is dinned b\ Vi-warupa, Jiteiidnva, 
Bhojadeva and (rovmd i-iaja, should lie respected. 

30. But, if a miideii d.ughte', 111 whom the succession 
has vested, and who has heen atreiwaids mamed, die [with¬ 
out beaimg issue,I] the estate, ulmli was luis, bee mes the 
pioperty ot those pci -mis a inanicd clang .lei orotheis, who 
would regulaily mk coed ll ilieie were 110 such [unmarried 
daughtei] 111 whom the inheritance vested, and 111 like 
manner succeed on hei tlemi-c altci it has so vested 111 hei. 
It does not necom-the pii'puty o. Iier husband or other 
heirs. tor that [text, winch is de> I uat-uy ot the r gilt of the 
husband and the rest,JJ is relaLnc to a woman's peculiar 
property Sine it ln.a been show n by a text before cited 
(Sect, 1 $ 56), that, on the decease of the widow' 111 whom 
tee succession had vested, the legal heirs of tne former 
owner, who would regulaily indent his propelty it there 
weie no widow 111 whom the succession vested, namely the 
daughters and the rest, succeed to the wealth ; therefore 
the same tide [concerning the succession of the former 
possessor’s next hens^j is intened a for ion, <a\ in the case of 
the daughter and grandson whose pietensions are interior 
to the wife’s. 

31. Oi the word “wife” [in the text above quoted, || 
Sect. 1. § 56] is employed with a genetal import . and it 
uni lies, that the rule must be understood as applicable 
generally to the case of a woman’s succession by inheritance 

32. Thus has the succession of the daughter and daugh¬ 
ter’s son been explained. 


* Aehjuta and Snkn-lma Vide Mw Sect 5 :t7. 

t Sriknshna. J Kiikuskua Srikiislma || Snknslma 
i«' On the analogy of Hie staff mid the iuat 1- tire literal translation, 
The meaning is Unit after tin; widow and the daughter, the heirs of the 
deceased i.e the daughter in the foimer case and the daughters son m 
the latter, when they exist succeed. If they do not exist, other heirs 
succeed, 


28. He 
would not in¬ 
herit in any 


29. The 
other doctrine 
should be ad¬ 
mitted. 

30. If the 
daughter die 
without issue, 
her lather’s 
next heirs 
succeed. 


31. The 
rule is general 
m the case of 
a woman’s 
succession. 

32. Conclu¬ 
sion. 
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SECTION III. 


1. The fa¬ 
ther is next 
heir after the 
daughter’s 
son. 


2. Passages 
of Manu and 
Vrihaspati, 
whioh declare 
the mother’s 
succession, 
suppose the 
demise of the 
father. 


3. The pre¬ 
ferable right 
of the father 
is a result of 
reasoning. 


4. And is 
indicated by 
the text whioh 
expresses 
“ paronts.” 


On the (ittier's right ol simesuort 

1. If there be no daughter's son, the succession devoh es 
on the-father ; and not on the mother [before the father] ; 
nor at once on both parents. For that is contrary to 
Vishnu text “If there be none, it belongs to the father; if 
he be dead, it appertains to the mother ”* 

2. But the following passage of Manu, as well as that of 
Vrihaspati, must be understood are relating to a case of 
failure of heirs down to the lather inclusively. “ Of a son 
dying childless [and leaving no wulowl] the mother shall 
take the estate; and, the mother also being dead, the 
father’s mother shall take the heritage."! “ Of a deceased 
son, who leaves neither wife nor male issue, the mother, 
must be considered as henesx: or, by her consent, the 
brother may inherit."!} 

3. This is a result too of reasoning. The father’s right of 
succession should be after the daughter’s son and before 
the mother : fot the father, offering two oblations of food 
to other manes, m which the deceased participates, is in¬ 
ferior to the daughter’s son who presents one oblation to 
the deceased and two to other manes in which the deceased 
participates: he is preferable to the mother and the rest 
because he presents [personally!!] to others two oblations in 
which the deceased participates; and his superiority is indi¬ 
cated in a passage.of Manu : “ In a comparison of the male 
with the female sex, the male is pronounced superior.”f 

4. In the term pitaran “ both parents ” (Sect. I. § 4), 
the priority of the father is indicated : for the father is first 
suggested by the radical term pitn ; and afterwards the 
mother is inferred from the dual number, by assuming, that 
one term [of two which composed the phrase] is retained. 


ANNOTATIONS. 

4. By amnnuKj tint i,ie term m returned.'] Tins is an allusion to 
the etymology ot pitara ‘ parents’ fiom pitri ‘ father,’ representing the 
compound term matn-pitai in ‘motherand father.’ Panini, 1, 2, 70. 


* Manu, 9, 35. 

f Vide Supra. Sect. 1. § 5. J Aphynta and Srikrishm 

§ Marnt, 9, 217. || Vrihaspati. f Chudamani. 
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5. Hence [since the members of the series are present- . 5 ;. An . °V*, 
ed to the understanding in the order here stated # ], the ^ lono via ' 
argument, that 1 the mental apprehension of a series being 
co-extensive with the oral recital of its component members, 

being wanting, necessarily precludes apprehension,' must be 
rejected as inconclusive; for it is not true, that an adequate 
indication is wanting [b„ing deductble in the manuer above 
stated ; § 4] and [the joint succession ol father and mother] 
would contradict the text of Visnnu. 

6. Thus the lather’s right of succession has been ex- g, Conclu- 

plained. Bion. 


SECTION IV. 


On the mutha's right oj inucsstoii. 

1. If the father be not living, the succession devolves 1. The mo¬ 

on the mother: for immediately after propounding the t! J® r i ?^ er / ts 
father’s right to the estate, Vishnu’s text declares, “ If he ° 

be dead, it appertains to the mother.’’t 

2. This too is reasonable : for her claim properly pre- _ 2. Her right 
cedes that of the brothers and the rest; since it is necessary ^^™ dedon 

’to make a grateful return to her, for benefits which she has reason ’ 
personally conferred bv bearing the child in her womb and 
nurturing him during his infancy , and also because she 
confers benefits on him by the birth of other sons who may 
offer funeral oblations in which he will participate. 

3. The notion, therefore, that the mother’s right should 3. Thodoc- 
precede the father's, because she is pronounced to surpass trino of .h® 
him in the degree of veneration due to her, must be rejected, rightui er¬ 
roneous. 


ANNOTATIONS. 

3. The notion that the mother x right should preiede the father's is 
rejected ] This appears to he levelled against the doctrine maintained 
by the Maithila school, or at least by Vaclicspati Misra and by the 
author of the Vicadaehandra. Nrikmhna, in the Krania-Sangraha , 
cites Misra (meaning Vachcspati Misia) as affirming that doctrine on 
the strength of an inverted and erroneous reading of Vishnu's text. 
(Sect. 1. § 5.) 


Srikrishna. 


t Vide Supra, Sect. 1. § 5. 
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1. Hytlie 
samo analogy, 
tbo grand¬ 
mother in¬ 
herit-, alter 
the grand- 
tathtit. 


S, And alter 
brothers and 
nephuw. 


For, if a superior title to veneration were the reason of a 
light of inh ritiince, the succession would devolve on the 
spiritual pieceptor before the futhei , since it is said “ Ot 
him who is the natuial paient, and him who gives holy 
knowledge, the giver of the sacied science is the more 
\nierable lather •"* and paternal uncles and the rest would 
inherit 111 preference to a yuuiigei hi other or a nephew. 
Therefore the mother’s light of succession is altei the father 
[and before the broiheis.f] 

4 By thus dcdaimg, that the moti’er's succession takes 
place alter the lather ot the deceased, and beloie the father's 
ofl-pi ing, the author iiilim ites, 1 hat the paternal g-and- 
mother’s succession likewise takes pi 'ce after the grand¬ 
father and beiore the giauduther’s otlsprmg. F01 otherwise 
[it a different order ot succession ne assumed,* or if ihe 
order be not estiblished ;t 01 that indication be not acknow¬ 
ledged ;.£] theie i> a conn.ulianm between the s[iecihed 
older ol succession, “both patents, hi others likewise, &c "§ 
[and this case which is pulealy analogous il] Acc ichngly 
[since the grandmother-. ngiu ot succession is 111 tins man¬ 
ner indicated by Y.ijiiv avalks a ,11 j Maim sujs, “ And the 
mother also being dead, the tatliei's mothei shall take the 
heritage ’’** d'he meaning is ‘ being dead, that is, deceased, 
together with hei otlspuug’ 

5 . Here the paitule “ .ukI,” ,i' well as u al-o," must he 
joined in umstinotion with both parts ot the sentence. 
Therefoie the sense is ‘and the mother being deai, the 
paternal gundmothu also may take the hei.tage.’ What 
then becomes ol the biotheis and the test 5 These persons, 
including the pdem’al giandfathei, are indicated by the 
particle “ also " 


ANNOTATIONS 


fieitiuv flu' if /minim at ril hi siii/iii\t him ] 1 !y ilm fail lowing ol 
swmlai pa-sages • A linniui -uipa-ses a thousand Latheis.'J Sri- 
kllslllM. 

5. Air md n ill ml } Copu - ol Suku-inu cslnlni a ditkrciit reading; 
fumiifhiliihih ‘assembled iii>>lc.ul ot s iiilulali 1 fluted T The v,illation 
does licit make a mat dial aih’ialmn m die mum- 


* Alarm, L 140. f Snl.mbiia. { AJanu, 2, lib. 

* Snhiishua. f Chudaniam. J Achjuta. 

§ Vide Supra. Sect. 1. $ 1. || Chudamani and Siikrlshna. 

1 Kffch* on Dvijalfttiyi, 1 " Vide Supia. Sect, 3, § 2. 
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6. The meaning then of ,'the text [of Yajnyavalkya*] A* 

is this : the succession of both parents takes effect, in the heritaaftor 
order which has been explained, after the descendant of ithe the fattur and 
deceased down to his daughter’s son, and before [the 
father’s!] own offspring. Hence the succession of the grandmother* 
paternal grandfather and grandmother is thus shown to inherits after 
take place before their own offspring. Accordingly it is not ^ 

separately propounded in the text of Yajnyavalkya ; since fore their pro- 
the right of the paternal grandfather and grandmother is r»y. 
virtually declared by showing the mother’s right of suc¬ 
cession. 

7 . Thus the mother's right of inheritance has been ex- 7. Conclu- 

plained. 8Ion • 


SECTION V. 


On the Brother's right oj succession. 

1. If the mother be dead, the property devolves on the 1. After 
brother: for Vishnu, having declared, that, “If the father be y? 9 {“ 0 £ er ’ 
dead, it appertains to the mother,” proceeds to say “On foherit. 
failure of her, it goes to the brothers and here the pro¬ 
noun refers to the mother. It appears also from the pas¬ 
sage [of Yajnyavalkya] “ both parents, brothers likewise ,"5 

that the brother's succession takes place in the case of the 
death of both parents. 

2. It must not be alleged that under the passage above 2. Not the 
cited, which expresses “ brothers likewise and their sons,” 

the brother’s son, being declared heir in like manner as {Jemf wl 
the brothers are, shall inherit also next to the mother. 


ANNOTATIONS. 

7. The mother's right of inheritance has been explained .] On the 
death of the mother, the residue of the estate devolves on» the brother 
as next heir in the outer of succession, and not, like a woman’s peculiar 
property, on her son and daughter: for it is a case of an estate devolving 
on a woman. (Vide Section 2. § 31.) Ohudamam. 


* (hudamani. 

$ Vide Supra. Sect. 1. § 5. 


t Ragh. on Dayabhaya, 
§ Sect. 1. § 4. 
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3. It is 
reasonable; 
for the bro¬ 
ther confers 
more benofits 
-on the deceas¬ 
ed. 


4. As well 



inherits to¬ 
gether. 


5. It is con¬ 
tradicted by 
Vishnu, and 
by Mann. 


6. The 
nephew whoso 
father is liv¬ 
ing, is exclud¬ 
ed • how 
should one, 
whose father 
is dead, be 
admitted. 


For the text of Vishnu, declaring that “it goes to the bro¬ 
thers,” add “ After them, it descends to the brother’s sons:” 
and in this place the pronoun refers to the brothers. 

3. That too is reasonable: for the brother confers 
benefits on the deceased owner by offering three funeral 
oblations to his father and other ancestors, in which the 
deceased participates ; and he occupies his place, as present¬ 
ing three oblations to the maternal grandfather and the rest, 
which the deceased was bound to offer ; and he is therefore 
superior to the brother’s son, who has not the same qualifica¬ 
tions. But deriving his origin from the mother, the 
brother, though he do possess these qualifications, is inferior 
to the mother; and his succession, therefore, very properly 
takes effect after her, 

4. Besides why may not the word “ likewise ” be con¬ 
nected with the term “ brother?” and thus the parents and 
brothers may have an equal right of succession ; the text 
being interpreted ‘as paients, so do biothers inherit.’ 

5. The question, then, must be negatived, as at variance 
with the text of Vishnu : and the same is to be done in the 
other instance likewise [of the claims of brother and 
brother's son.*] So Maim declaies, that biothers take the 
inheritance, not the nephew. “ Ot him, who leaves no son, 
the father shall take the inheritance; or the brothers.” f 

6. Moreover, why has not the nephew, whose father is 
living, a right of succession ? There ii no other reason but 
this: that one, whose father is living, does not confer be¬ 
nefits, since he is incompetent to offer oblations. If then it 
be thus settled, [that the order of succession is regulated by 
the degree in which benefits are confuted,!] how should a 
nephew, whose father is deceased, inherit equally with the 
brother, since he does not confer equal benefits ? Accord¬ 
ingly Devala, in a passage before cited [Sect. 1. § 17,] not 
specifying the brother’s son in the series of heirs down to 
the half brother, comprehending the widow, daughter equal 
by class, father, mother, brother of the whole blood, and 
brother of the half-blood, intimates that the succession of 
nephews and the rest takes place on failure of heirs down 
to the half-brother. 

7. The passage, which pronounces a nephew to be as a 
son, [“ They are all fathers by means of that son ; ”§] is in¬ 
tended to authorize his presenting a funeral oblation and to 
establish his right of succession on failure of brothers, 
[They do not inherit together ;||] for that gontradicts the 


* Achynta and Srikrishoa. f Mauu, 9,185. t SnkriBhna. 
§ Manu, 9, 182. || Achyuta. 
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text [of Vishnu*] above cited. Else why should not [his 
right of successiont] be before the brothers. 


8 . Therefore the brother alone is heir in the first in¬ 
stance. 

9. Here again, a brother ol the whole blood has the 
first title ; under the following text [§ 10]; and, even under 
the general rule for the brother's succession (“ Brothers 
also ” Sect. 1. § 4). The meaning is, that the whole brother 
shall inherit in the first place : but, if there be none, then 
the half-brother; for he also is signified by the word brother, 
being issue of the same father. 

10 The passage alluded to (§ 9) is as follows : “ A re¬ 
united [biother] shall keep the share of his reunited 
[coheir,] who is deceased ; 01 shall deliver it to [a son sub¬ 
sequently] born But an uterine bi other [shall thus retain 
or deliver the allotment] of Ins uleime relation.”! This 
text of Yajnyavalkya also shows, that the term brother is 
applicable both to the whole and to the half-blood. Else, 
if it intended only the uteune [and of touise whole] 
brother, the author would not ha\e specified, that “the 
uterine brother, should retain 01 deliver the allotment of 
his uterine relation : ” for the whole blood would be signified 
by the single teim “ biother.” 


8. Thebro-* 
tber therefore 
is sole heir. 

9. Fist the 
brother of the 
whole blood 
inherits. 


10 Con¬ 
formably with 
a passage of 
Yajnyavalkya. 


11. Therefore the succession ol hi others, whether of the If- T roof 
whole or of the half-blood, is declaied by the passage before ence Sinfo,r * 
cited (“ Both parents, brothers likewise.’’ Sect. I A 14. But, 

by here specifying the uteune relation, the prior right of 
the uterine (or whole) brother in intimated 

12. The succession of the half-brother, between [the 12. The • 
whole brother and the brother’s son,§] as affirmed by rightiyplMed 
Srikara and Viswarupa, should be acknowledged ; for he between the 

is inferior to the whole brother, |who presents oblations to whole brother 
six ancestors which the deceased was bound to offer, and 


ANNOTATIONS. 


12 A kulf-hot/wr, briny at/tn/i intonated This obsoure text 
darker even even than the pieeedmg one (§ 10), admits of different 
interpretations, independently ot variations in the reading, which also 
are numerous. It is necessary 'therefore toi the understanding of the 
commentary, to exhibit a second version of the text, conformably with 
the interpretation of Sulapam : “A half-brother, being again associated, 
may not take the succession of Jus halt-brnthci: [the whole blood,] 


* CJhndamani and Si ikrishna. 
I Yajnyavalkya, 2, 139. 


t Sriknshna. 
§ Sriknshna. 
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and nephew 
by Srikrishna 
and Viswa- 
rata. 


13. A far* 
ther passage 
of Yajnya- 
ralkya. 


14. Exposi¬ 
tion of it. 


15. An as- 
sooiated half 
brother in¬ 
herits with the 


also presents three oblations to the father and others, in 
which the deceased participates; while the half-brother only 
presents three oblations in which the deceased participates : 
and he is superior to the nephew, because he surpasses him 
in the conferring of benefits, since he offers three oblations 
of which the deceased participates. 

13. In answer to the inquiry whether the half-brother, 
though reunited in coparcenery, be inferior or not to the 
whole brother, Yajnyavalkya says, “A half-brother, being 
again associated, may take the succession ; not a half-bro¬ 
ther, though not reunited: but one united [by blood, 
though not by coparcenery,] may obtain the property ; and 
not [exclusively] the son of a different mother."* 

14. The meaning of the text is this : A brother by a 
different mother, but associated again in coparcenery, shall 
first take the inheritance ; not generally any half-brother 
[whether associated or separated!].’ The latter part of 
the text is in answer to the question, whether, inheriting 
first, he excludes the whole brother or take the succession 
jointly, with him ? ‘ the whole brother, though not reunited 
in parcenery, shall take the heritage, ’ (here the word whole 
brother is understood from the pieceding sentence:) ‘not 
exclusively the son of a different mother, though reunited.’ 
Or the term 11 united " may signify whole brother (or united 
by blood.] Accordingly the text is so read in the citation 
of it by Jitendriya as a passage qf Vrtddha Yajnyavalkya : 
and, in that case, the term “ associated " is understood from 
the preceding sentence. 

15. Therefore the half-biother, who is again associated 
in coparcenery, shall not take the succession exclusively ; 
but the whole brother [shares it] though not associated. 


ANNOTATIONS. 

though not reunited, shall obtain the property , not, though united, the 
son of a different mother.” Rughiinandaiia, 111 the Dayatatm , remarks, 
that the Miiahluim and Rutuukam concur 111 the same interpretation 
with Jimutavahana; from which he also does not substantially differ. 

14. The text is so read.] The reading here exhibited is sddar6 
nanyamatrijah instead of saasnshto mnyamatnjah. The second verse 
of the stanza is road m the Kalputum ‘ may not take the wealth of the 
half-brother,’ mnyodanja-dhamm liaret, in place of mnuodaryo dhamm 
hard, ‘a half-brother may not take the wealth.’ This reading is 
condemned by the author of the Ratmhara as unauthorized; and 
Raghunandaua, in the Dayatatm , quotes the censurs and apparently 
concurs in it. 


Yajnyavalkya, 2 , UO. 
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Such is the meaning : and consequently the whole brother, 
who is not reunited in parcenery, and the half-brother, who 
is associated, should divide the succession. Accordingly the 
author has employed the particle “ but” [with the con¬ 
nective sense*]. 

16. An objection is stated by Srik.ira Misra. The 
maxim, that “ the reunited biother shall keep the share of 
his reunited “ coheir," (§ u) is independent [ot other pre¬ 
cepts,as it applies to the case of reunited half-brothers 
exclusively; and, in like manner, the maxim that “ the 
uterine [meaning the whole] biother retains the allotment 
of his uterine lelalton,” to) bears no reference [to any 
other rule,] when it is applicable to the case of unassocialed 
whole brothers only : but when there is a half-brother 
associated and a whole brother unassociated, if the two 
maxims be applied to this case in consequence of finding 
both descriptions of brethren, then both maxims take effect 
with reference to each other. Now it is not right to make 
the same rule operative with and without reference to 
another maxim ; tor this argues variableness in the precept. 
Thus it is shown [by Jainnni,] in the disquisition on the 
passage dwayoh pramyanh ,| that the prohibition, relatively 
to two sacrifices, of the use ot the ultnravedi or northern 
altar directed generally for the tour sacrifices [in which those 
two are comprehended,] is not a prohibition [but an ex¬ 
ception] ; for, if the precept concerning the northern 
altar be taken with reference to the [denial, implying conse¬ 
quently] an option, m the instance of two sacrifices, and be 
taken absolutely and without reference to any other maxim 
in the instance of the two other sacrifices, there would be 
variableness in the precept. So, in regard to the subject 
under consideration, the maxims, that “ reunited brother 
shall keep the shares of his reunited coheir,” and that “ the 
uterine [or whole] brother shall retain the allotment of his 


associated 
wole brother. 


16. An ob¬ 
jection pro¬ 
posed by 
ynkrisbna 
Misra, found¬ 
ed on reason¬ 
ing of the 
ifuiiaitsa, 


ANNOTATIONS. 

16, In the disquisition on the passage dwayoh pranayanti.1 This 
is the ninth (or, according to one reckoning, the seventh) adhikaram 
or topic in the third section of Jammu's seventh chapter. It is a 
disqiusition on the interpretation of a passage of Veda, which directs 
that a nothei’U altar be prepared for the Chaturmasgu, sacrifice, aud 
forbids it at two of the four sacrifices comprehended under that de¬ 
signation; namely at the Vuiswaderu and Smumriga: whence it is 
concluded, that, this being an exception to the more general role, the 


Srlkrisbna, 


j Srikrishna. 


t M'tm/m, 7, 9, 9. 
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uterine relation," (§ io) are applicable in those cases- in 
which the rules are operative independently of any other : 
but, if there be a half-brother associated and a whole brother 
unassociated, the two rules are not applicable in this in¬ 
stance ; and it would follow, that no one could Lake the 
estate [since there is no special provision in the law for this 
case.*] Therefore [the true interpretation is, that, in the 
case stated,] where the associated half brother might be 
supposed to be heir of his associated parcener, under the 
rule, that “ a reunited brother shall keep the share of his 
reunited coheir," the maxim that “ the uterine [or whole] 
brother shall retain "the allotment of his uterine relation,’’ 
serves as an exception to that i ule. Thus the half-brother 
though associated, cannot be supposed to be heir, if there be 
, a brother of the whole blood Then how does the succes- 

oonolusion! sion §° ? The whole brother, whether reunited or not re¬ 

united in coparcenery, inherits the pioperty. 

17. Refuta- 17. That is not conguient: for it is not true, that there 
fot'o f laS ° b " is variableness in a precept, meiely because two [rulesI ], 

which are severally applicable to two [rjsest], become appli¬ 
cable in a single instance at the same time. 

18 . An ex- 18. Thus, in respect of th e precepts enjoining the votary 
fnoongruity^f t0 bestow h’ s whole wealth as a giatuity 111 one instance and 
his reasoning, no gratuity in the other, which .110 respectively applicable 

independently of each other, is either the priest doing the 
functions of Ctyatri, or the one performing the office ot 
] x rattslotn ) singly stumble [in passing from the one apart¬ 
ment to the other, at the celebration of the sacrifice called 


ANNOTATIONS. 


altar is directed to bo employed under that general rule 111 the remain¬ 
ing two sacrifices only: viz at the VurHua-iieiuihiua^&nA Sahimedha, 
The reasoning, introduced into this disquisition, is the giound work 
of Srikara's objection. See Mitafohimt, 2 1. .it, 

18. If either the }>nc4 <humj the fiinetiom of Udgatri.] Among 
the priests, who officiate at the sacrifice called JyiitiMoma, one is 
termed Udgiitrt and another Pmtishitn. In the cuurse of the ceremony 
the priests proceed flora one apuilinent named Hanrdhamn to another 
denominated Ilauhpuiamnim Duimg their progress, if the Udgatn 
happen to stumble the votmy is enjoined to bestow his whole wealth 
in a gratuity. Hut. it lhe Piufitfutn fall, the ceremony is terminated 
without any giatuiiy, or with a tube only; and th sacrifice is to be 
recommenced. 


Snkrislma. f Acliyuta and .Sriknshna., ] Ibid. 
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Jyotishtoma :*] but, if both those priests should stumble at 
the same time, neither injunction would be applicable ; for 
that would be a variableness in the precept. 

19. In like manner, under the precepts, which direct 
the precept to touch an oblation with the prayer denomi¬ 
nated Chaturhntra at the lull moon, and with the prayer 
termed Panc/ut/ioiia at the new moon ; an oblation of curds 
consecrated to Indra is understood m the sacufice named 
Upansuyaga , and an offering of milk consecrated to Indra 
« similarly understood at the Agmsfiomiya sacrifice ; and, 
both precepts being thus severally applicable in those in¬ 
stances, neither of them would take effect at the Agneya 
sacrifice, since there would be variableness in the precept 
if both were applied to this case. 

20. Therefore, the definition of variableness in a precept 
is its being a positive injunction without reference to any 
opposition in one. instance, and [an eventual onet] with 
reference to the opposition of a diffeient precept in another 
instance. Thus, in the example stated (§ 16), the prohibi¬ 
tion bears reference to the injunction concerning the altar, 
expressed in these words “ At this sacrifice prepare the 
ntlaux-vtdi ” Without opposition to that [injunction!}, 
it would be no precept Therefore it is a command which 
bears reference to the injunction respecting the altar. Nor 
is it in constant opposition to it: for, were it so, the pro¬ 
hibition [as well as the injuiitioii§] would be useless; since, 
without the prohibition [and injunction,II] the omission of 
the altar might be deduced [horn the silence of the law]. 


ANNOTATIONS. 


1!). The prayer <h'turn muted CliuUulmtia.] IV<; in urns' with the 
wonts 1‘nthwi hot a. Out 1 , hcim' tom times called by 1’iaiap.ati under 
the designation of atman or soul. replied 111 the words of this prayer. 
Hence he is named elinturlmta ' loin limes called and, for the sake of 
mystery, chutnrlwtet; hoin winch tlie name of 1 he piayer is derived. 
(Taittiriya Brahmana; and Madhnv.t on Mnmumt, 3, 7, 4.) 

The prayer termed Piinchahoiia.] it begins iwitli the words Aynih- 
hota. 

In the tarrifire mined Upansu-yatja.] Sacnficcs arc directed to be 
performed at the full and change of the moon. The Vpanxu-yuga is 
one of those to be celebiated at full moon, and the Ay 11 mlto 11111/a at new 
moon. Curds constitute tho oblation ai one, and milk at the other of 
these sacrifices. The Ay/in/a appellants lo both periods; and both kinds 
of oblations me lo be made on that occasion. 


10. A fnri 
ther example. 


20. The in¬ 
stance refer¬ 
red to does 
not authorize 
the conclu¬ 
sion. 


* Snkmhna. 
§ Achyuta. 


f Cbndamani. 
|1 Achyuta. 


J Snkrishna. 
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21. A fur¬ 
ther illustra¬ 
tion by an 
example. 


_ 22. An ob. 
jcetion obvi¬ 
ate 


Therefore, even the injunction concerning the altar is a 
command which bears relation to the contrary prohibition ; 
but, in regard to two of the periods of sacrifice, it is in¬ 
dependent of any other rule. Consequently there is vari¬ 
ableness in the precept; and an alternative must be inferred. 
But, in the case of anything supposed as a mat er of 
spontaneous option, a prohibition is an absolute forbiddance: 
for the occasional omission of the act was inferrible without 
the aid of an express prohibition. 

21. Accordingly [since there is variableness in the pre¬ 
cept, when a general and a particular rule, or injunction 
and prohibition, are sometimes applicable in the same in¬ 
stance, but not when two particular rules are so ;* or since 
a prohibition, which is constant, is inferrible with the aid 
of either injunction or prohibition, f] the passages, which 
direct, that the Shodasin shall be taken, and that it shall 
not be taken, [at an Atiratm sacrifice,] constitute an 
alternative, 

22. But according to the doctime of those, who affirm, 
that an alternative is mfeired by this reasoning ; namely 
that, since a prohibition implies a previous supposition [to 
the contrary,] the [negatived] precept does not obviate the 
cause ; an alternative would be inferrible even in the in¬ 
stance of a prohibition concerning that which was suggested 
only as a matter of spontaneous choice : for example, the 
passage which expresses “ The priest makes not two [por¬ 
tions of an oblation of liquid flitter] when a victim is 
offered ; [nor at the sacrifice with acid asdepias :”] and other 
similar passage. 


ANNOTATIONS. 


21. Viwaqes lilmk, duett that the ShndiWii shall he taken.'] One 
passage ot the I fit a cxpiusscs " At the Afiratea lake the •'SIiwIumii 
another, on tontiaiy provides “At the Atiraiiu take not the SkotUmu 
It is interred, that an alteiiiati\e must be admitted; and that the 
Shod Mm. may optionally be used or not at the ceiemony called Atiratra, 
(Jai mi ill’s Munausa, lo, 8, t.) 

Shodasm is a name foi a vcssal of a paiiiculai dcsci iption, brikrishna. 

It is a wooden bowl employed at saeiitices in which the juice of 
acid asclepias is tli unk. 


22. The pax'.ayr wlneh e.rpresses “ the priest makes not two portion* 

tV.” This passage, with the seipiel ot il winch is here inserted between 
hyphens, forms the subject ol a disquisition in Jaimini’s Ml manta, 


t Achyuta. 


| Achyuta. 
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23. Moreover, since an effect cannot preclude its own 
cause, how can there be in one case opposition [which is 
necessary to constitute an alternative ?J for the precepts are 
not equipollent. But, admitting that such is the nature of 
prohibition, that it eradicates its own cause ; it should eradi¬ 
cate it altogether, for [the 1 recept, which suggested] the 
previous supposition, is ol inferior cogency 

24. But they a.Brm, that this prohibition concerns the 
supposition of something which spontaneous choice may 
suggest, and is not a forbiddauce of anything deduced from 
a precept. That is an assertion which argues extreme igno¬ 
rance : for it would follow, that an alternative does not 
exist; since the practice of what is commanded by precept ; 
and the prohibition of a practice not commanded by precept, 
cannot be in opposition at the same time. The prohibition 
too would not be essential to the act of religion, since the 
practice of something suggested by spontaneous choice is 
not supposable as an essential part of a religious act. 

25. Therefore, [since the opposite opinion is erroneous,* 
an alternative is interred [not in the manner there propesed, 
butt] according to the reasoning set forth by us [viz. that, 
if the prohibition be constant, both injunction and prohibi¬ 
tion would be unnecessary; and, if the injunction were 
invariably cogent, the prohibition would be vain.]] But let 
that be; for why expatiate ? 

26. As for the remark of the same author, who says, 
(§ 16) that, ‘if there be a half-brother associated and a 
whole brother unassociated, in which case the half-brother 
might be supposed to be the heir under the rule, that l- a 
reunited brother shall keep the share of his reunited co¬ 
heir (§ 10) then the maxim, that “ the uterine [or 


23. A fur¬ 
ther reason. 


21. Another 
argument re¬ 
futed. 


25. Conclu¬ 
sion against 
Sukara’s 
reasoning. 


26. His in¬ 
ference is 
wrong. 


ANNOTATIONS. 

23. The precept 1 are not equipollent.] The .author here alludes to 
a passage of Gautama “It there he contradiction between equal 
authorities, an option is iuferral.”§ Achynla, Knkrishna, Ac. 

24. Cannot be in oppoiition at the Mine time.] ‘Or may subsist in 
the same instance.' For .Snkusbna notices two readings of this passage : 
UpaMnhara-Mimbkaiat and I'penn/iani-saiiibhuiid. 


* Srikrishna. t Siiknsbua. f Srikrishna and Achyuta, 
§ Gautama, 1. 4 
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whole] brother shall retain the allotment of his uterine 
relation,” (§ io) serves as an exception to that rule.’ That 
is unsuitable, for, in this very case, the rule concerning 
the reunited coheir might on the contrary serve as an ex¬ 
ception to the maxim, that “ the uterine [or whole] brother 
shall retain the allotment of his uterine relation,” under 
which the whole brother might be supposed to be the heir: 
since there is not in this instance any ground of preference. 

27. And 27. But this author’s interpretation of the text “ A half- 
the ITll ° f brother being again associated &c.” {§ 13), as explanatory 
stated by him. of the passage “a reunited brother shall keep the share of 

his reunited coheir,” is quite wrong: for, the intended 
purport being conveyed by that text, the passage in question 
would become superfluous. 

28. Aswell 28. Moreover the exposition of the text [by Srikara*]; 

aa the inter- as signifying 1 Let not the half-brother, who is an asso- 
Cia errone- ciated half-brother, take the estate ; but the whole brother, 
ons. (this term is understood,) who is not reunited, shall positive¬ 

ly take ita son of a different mother, though united, shall 
not inherit;’ is also erroneous, for the same term 1 half- 
brother ' in the first part of the text, is needlessly repeated; 
and the phrase 'son of a different mother,’ in the latter part 
of it, becomes superfluous; and the particle api is taken in 
the sense of positively. 

29. Hia ex- 29. Besides, under the interpretation of the passage 

Peavesa oaso concerning the uterine [or whole] brother as an exception 
unprovided t0 the claim of the associated half-brother if a whole biother 
for. unassociated exist: and its consequent inapplicableness to 

the case of a whole brother and half-brother both un¬ 
associated ; these would have an equal right of succession 
[under the general maxim, that brothers shall inherit; 
section 1. § 41 since no distinction is specified: t] or else 
the property would belong to neither of them [if the general 
rule be explained by the particular one.§] 

30- Or else 30 . But, if the passage concerning the uterine [or 
the objeotion whole] brother be applicable to this case also, [taking the 


ANNOTATIONS. 

30. At a sacrifice with the Soma plant.] It is a general rule, that 
an altar is to be used at sacrifices in which the Soma or Axdepm acida 
is employed. An altar is also directed to be provided at sacrifices 

* Srikrishua and Acbyuta f Achyuta. f Sribishna. 

§ Sribishna and Achyuta. 
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term “uterine’’ as intending such a brother generally, 
whether associated or unassociated,*] then the objection of 
variableness in the precept may be Tetorted on you ; for the 
passage, concerning the reunited brother, bears reference to 
opposition in one case, [in that of the associated half-brother 
and unassociated whole brother ;t] and bears no reference 
to opposition in another case, [in that of a whole brother 
and half-brother both unassouated ;t] in like manner as it 
is declared, that the general rule tor preparing the vedi or 
altar at a sacrifice with the Soma plant, must be understood 
as applicable to sacrifices in which the use of the altar has 
not been otherwise directed ; since there would be variable¬ 
ness in the precept, if it operate in the case of the 
Dikshimya and other similar sacrifices, in bar of a command 
forbidding the altar suggested by the extension of a rule 
[concerning sacrifices celebrated at the full moon,] but in 
other instances operate without bar to any thing else. 

31. But, according to'our interpretation, there is no 
variableness in the precept, even as that is understood by 
Srikara: for the passages concerning the reunited brother 
and the uterine [or whole] brother (§ to) are relative 
severally to different cases; and that regarding “ a half- 
brother again associated" $ 13) declares the equal partici¬ 
pation of a whole brother unassociated and a half-brother 
associated. Thus the meaning of the first part of that text 
is, 1 a half-brother, being reunited in coparcenery, shall take 
the succession, although a whole brother not reunited exist; 
but a half-brother, who is not reunited, shall not inherit.’ 
The latter part of the text is in answer to the question, 
does not the whole brother inherit in that case? ‘Though 
not reunited, the whole brother (this term is understood) 
shall take the heritage; and not exclusively the son of a 
different mother who is again associated. But it shall be 
taken and shared by both.’ Thus the alleged variableness 
in the precept is obviated. 


ANNOTATIONS. 

celebrated at the full of the moon. By extension of this rule to the 
Likshxmya, which is one part of the sacrifics to be celebrated at 
that period, use of the altar is deducible from this as well as from the 
general rule above-mentioned. Now, since the injunction is unnecessary 
as regarding what is otherwise known, it is supposed, that, to give 
operation to the injunction in this case, it must be taken as a bar to 
the inference deducible from an extension of 1 a different rule. Hence 
it is considered liable to the objection of variableness. 


alleged by 
him may b« 
retorted. 


31. It is 
not a valid 
objection to 
the proposed 
construction. 


Srikrishua, 


t Srikrishna, 


| Srikrishna, 
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32. A pas. 
sage of M»mi 
confirms tho 
intorprota¬ 
tion. 

33. Exposi¬ 
tion of his text 
and refutation 
of a contrary 
inference from 


U. The 
whole brother 
inherits in 
preference to 
a half brother, 
it neither be 
reunited. A 
passage of 
Vnhat Manu 
confirms this. 

35. It re¬ 
lates to divid¬ 
ed immov¬ 
ables. 

A corres¬ 
ponding pas¬ 
sage of Yama. 


36. Tho 
snecession 
devolves on 


32. So Manu likewise shows the same rule of succession. 
“ His uterine brothers and sisters, and such brothers as were 
reunited after a separation, ,shall assemble together and 
divide his share equally.’’* 

33 Reciprocation being indicated by the plural number, 
in the teim “uterine brothers,'’ as respecting these ex¬ 
clusively ; and in the words “brothers reunited," as relating 
to the half-brothers; the words “ assemble together" are 
properly employed to mark association of both [descriptions 
of brethren ;t] for they would otherwise be unmeaning 
terms. Therefore it is from mere ignorance that it has 
been asserted, that both [do not inherit together,I] because 
reciprocation is not expressed by the text. Moreover, since 
the text exhibits the comuntive particle “and," 111 the 
phrase “and such brothers as were reunited &c.” and tne 
rule [of grammar] expresses, that a conjunctive compound 
is used when the sense of the conjunctive particle is de¬ 
noted^ the assertion, that reciprocation is not expressed 
by the text, would imply, that even the conjunction dors 
bear that sense [viz. the sense of reciprocation II] 

34 Therefore, if whole brothers and half brothers only 
[not reunited brothers of either description f] be the 
claimants, the succession devolves exclusively 011 the whole 
brothers. Accordingly Vnhat Menu says, “ If a son of the 
same mother “ survive, the son of her rival shall not take the 
wealth. This rule shall hold, good in regard to the 
immovable estate. But, “ on failure of him, [the half 
brother] may take the heritage.” 

35. This rule shall hold good in regard to the immov¬ 
able estate.] This lule is relative to divided immovables. 
For, immediately after treating of such [property,] Yama 
says, “ The whole of the undivided immoveable estate apper¬ 
tains to all the brethern ; but divided immovables must on 
no account be taken by the half brother.” 

36. All the brethren.] Whether of the whole blood or 
of the half blood. But, among whole brothers, if one be 


ANNOTATIONS. 

36. All the brethren ] Effects other than immovables go to the 
brothers of the whole Wood whether separated or unseparated. Rash 
Dayatatm, 0 * 


* Manu, 9 , 212 + Krikrmhna. t Achyuta. 

§ iamui,2, 2. 21). || Achjutu and Siikiibhiia, Ibid, 
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reunited after separation, the estate belongs to him. If an 
unassociated whole brother and reunited half brother exist,^ 
it devolves on both of them. If there be only half brothers, 
the property of the deceased must be assigned in the first 
instance to a reunited one ; but, if there be none such, then 
to the half brother who is not reunited. 

37. Accordingly the plural number is employed in the 
term “brothers,” (Sect. 1. ^ 4) for the puipose of indica¬ 
ting the succession of all descriptions ot them, m the older 
here stated. Else it would be unmeaning. 

38. The text, “a reunited [brother] shall keep the 
share of his reunited coheir,” (§ 10) is intended to provide 
a special rule governed by the circumstance of reunion 
after separation, and applicable to the case where a number 
of claimants in an equal degree of affinity occurs. 

39. Hence, if there be competition between claimants of 
equal degree, whether brothers ot the whole blood, or bro¬ 
thers of the half blood, or sons of such brothers, or uncles, 
or the like, the reunited parcener shall take the heritage: 
for the text does not specify the particular relation; and all 
these relations] were premised in the piecedmg text [Sect. 
I. § 4*; and a question arises in regard to all of them. 
Therefore the text must be considered as not relating exclu¬ 
sively to brothers. 

40. Thus the brother's right of succession has been 
explained. 


SECTION VI. 


On the Nephew's right of succession,—and that of other heirs. 

1. On failure of brothers, the brother’s soil is heir: for 
the text of Vishn W, having declared “ it goes to the bro¬ 
thers,” proceeds “After them it descends to the brother’s 
sons”t 

2. Among these, the succession devolves first on the 


ANNOTATIONS. 

2, For the text expresses “An uterine brother ” §c.] Although 
* Vide Sect, 2. § 27. f Snkvishna, J Sect, 1, § 5, 


the reunited 
whole brother 
in preference 
to one not re¬ 
united. 


37. Reason 
of the use of 
the plural 
number in a 
passage before 
cited (Sect. 

1. § 4.) 

38. The 
passago under 
consideration 
(§ 10) provides 
a special rule. 


39. It is 
applicable to 
nephews and 
uncles, as well 
as to brothers. 


40. Con¬ 
clusion. 


1. After 
brothers, 
nephews in¬ 
herit. 


2. The 
whole blood 
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first, and then 
the half blood. 


3. Stop- 
mothers do 
not partici¬ 
pate, like the 
natural mo¬ 
ther, in the 
funeral obla¬ 
tions, 


4. It would 
be a contra¬ 
diction. 


son of a uterine [or whole] brother; but, if theie be none, 
it passes to the son of the half brother. For the text 
expresses, “An uterine [brother] shall retain or deliver 
the allotment of his uterine relation” (Sect. 5. § 10). 
Indeed the son of the half biother beiug a givei of oblations 
to the father of the late proprietor, together with his own 
grandmother, to the exclusion of the mother of deceased 
owner, is inferior to a son of a whole brother [who is a giver 
of oblations to the grandfather m conjunction with mother of 
the deceased .*] 

3. Nor can it be pretended that the step-mother, grand¬ 
mother and great-grandmother take their places at the 
funeral repast, in consequence of [ancestors being dtifiedf] 
with their wives: for the terms “ mother" [grandmothei 
and great-grandmotherJJ &c. [in such texts as the 
following^] bear their original sense ol ‘his own natural 
mother/ ‘father’s natural mother and •grandfather;’ 
natuial mother;’ and it is by those term, that they are 
described as taking their places at the fimeial repast. 
Thus it is said, “A mother “tastes with her husband the 
funeral repast consisting of oblations to the manes; and 
the paternal granndmother wi h her husband; and the 
paternal grandmother with hers." Rut the introduction 
of step-mothers and the rest to a place at the periodical 
obsequies, is expressly forbidden. Thus the sage declares, 

“ Whosoeser die, whether man 01 woman, without male 
issue, for such person shall be performed funeral rites 
peculiar to the individual, but no periodical obsequies.” 

4. Besides, the command for the funeral repast in 
honour of ancestors with their wives, is of invariable 
exigency; as it is universally acknowledged : but, since 
there are not step-mothers in every instance, the precept 
must relate to the natural mother; for the association of 
the variable and invariable exigency of the same command 
would be a contradiction. 


ANNOTATIONS. 

there be no text which declares the right of a nephew of the whole 
blood before a nephew of the halt-blood ; yet, under the passage cited, 
which shows, that 111 the case of bi others, the whole blood excludes 
the half-blood, it is reasonable, that the son of an excluded person 
should be debarred by the son of the person who excludes him. 
Snknshna and Achyuta. 


* Srikrishna, f Srikrishna and Achyuta, 

{ Srikrishna and Achyuta. § Srikrishna, 
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5. Since the paternal uncle, like the nephew of the 5 . The 
whole blood, offers two oblations, which the owner was j^no? 1 “”£■[ e 
bound to present, to two ancestor with their wives, should pretensions 
not the succession devolve equaLy on the ancle and nephew withtho 

of the late preprietor ? The answer is, the paternal uncle nephews - 
is indeed a giver of oblations to the giandfathoi and great 
grandfather of the proprietor; but the nephew i, giver of 
two oblations to two ancestors includii g the owner's father 
who is principally considered. He is Uierefore a preferable 
claimant, and inherits before the uncle. 

6. Accordingly [since superior benefits aie conferred 6 - 

by such a successor,*j the brother's grandson excludes the grandfon 
paternal uncle; f< 1 he is a giver ot oblations to the horits before 
deceased owner’s Liber who is the peisou piincipally 
considered. 

7. But the brothei’s gieat-grandson, though a lineal 7. But the 
descendant of the owner's father, is excluded by the paternal brother’s 
unde: for he is not a giver of oblations, since he is distant M^isexelud- 
in the fifth degree. Thus iManu sa^s, "To three must ed, as too re- 
libations of water be made, to three must oblations of mot<5, 

food be presented; the lourth in descent is the giver of 
these offerings: but the fifth has no concern with them.”t 
By this passage the fifth in descent lsdebaired. 

8. But, on failure of heirs of the father down to the 8 . The 
greatgrandson, it must be understood, that the succession sis ter 'b son 
devolves on the father’s daughters son [in preference to beforcthe t8 
the uncle ; # ] in like manner as it descends to the owner's undo, 
daughter's son [011 failure of the male issue, in preference 

to the brother.] 

9. The succession of the grandfather’s and great-grand 9 . So the 
father’s lineal descendants including the daughter’s son, g^fWiQ 8 
must be understood in a similar manner, according to the grandfather 
proximity of the funeral offering : since the reason stated in 


ANNOTATIONS. 

8, In like manner ax it iloxrouh to the iJnnt/htei't «u«.] Although 
the succession ought previously to devolve on the sister, as it goes to 
the daughter before the daughters son, nevertheless she is excluded 
from the succession because she is no giver of oblations at periodical 
obsequies; being disqualified by sex. But the daughter's right of 
inheritance before the daughter’s son lakes effect under the special 
provisions of an express text. (Sect. 2. § It.) Snkiishna. 

* Srikriskna. t Manu, 9,186. Vide Supra. Sect. 1. § 40. 

J Acnyuta and Sriknshna 
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and groat 
grandfather 
are the last 
heirs in thoso 
several linos. 


10. Manu 
and Yajnya- 
valkya bavo 
not specified, 
but only indi¬ 
cated, their 


11. In 
general a fe- 
malo is incap- 
able of in¬ 
heriting. But 
a widow, a 
daughter and 
mother are 
specially ex¬ 


lure of the 
paternal line, 
the proporty 
devolves on 
maternal 
kindred. 


HINDU LAW. 

the text “ for even the son of the daughter delivers him in 
the next world, like the son of a son/’t is equally applica¬ 
ble ; and his father’s or grandfather’s daughter’s son, like his 
own daughter’s son, transports his manes over the abyss, by 
offering oblations of which he may partake. 

10. Accordingly Manu has not separately propounded 
their right of inheritance : for they are comprehended under 
the two passages, ,l To three must libations of water be 
made &c."t and “ To the nearest kinsman ( safinda) the 
inheritance next belongs ”§ Yajnyavalkya likewise uses the 
term “ gentiles ” or kinsmen [gnlram ill for the purpose of 
indicating the right ot inheritance of the father’s and grand¬ 
father’s daughter’s son, as sprung from the same line, in the 
relative order of the tuneial oblation ; and for the further 
purpose of excluding females related as sapindas , since these 
also sprung from the same line. 

11. Accordingly [since they are excluded,*] Baud hayana, 
after premising “ A woman is entitled,” proceeds “ not to 
the hentage ; for females, and person deficient in an 
organ of sense of member, are deemed incompetent to 
inherit.” The construct ion oi this passage is 1 a woman is 
not entitled to the heritage.' But the succession of the 
widow and certain others [vu the daughter, the mother 
and the paternal grandmother!,] takes effect under express 
texts, without any contradiction to this maxim. 

12. On failure of any lineal descendant of the paternal 
great-grandtather, down to the daughter's son, who might 
present oblations m which the deceased would participate ; 
to intimate, that, in such case, the maternal uncle shall in¬ 
herit in consequence of the proximity of oblations, as pre¬ 
senting offerings to the maternal grandfather and the rest 
which the deceased was bound to offer, Yajnyavalkya em¬ 
ploys the term “ coguates ” (haiid!m.)\ But Manu has in¬ 
dicated it only by a passage declaratory of succession accord¬ 
ing to the nearness of the oblation. 


ANNOTATIONS. 


11. Females are deemed uieomjietent to inherit .] Whether bearing 
(he same or a difieient family name. Therefore the son’s daughter has 
no light oi inheritance. Hugh, on Daijahliaija. 


f Manu,186. 

§ Vide Sect. 1 § 4. 
Vide Sect. 1. § 4. 


• Manu,!), 13!). 

J Manu.!). 187. Vide Infra § 17 and 21. 

|| Sriknf.hu,i. ^ Achy til a and Snknshna 
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73. Since the maternal uncle and the rest present 
three oblations to the maternal grandfather and other ances¬ 
tors, which the deceased wis hound to offer, therefoie the 
property should- devolve on the nntei 11.1l uncle and the 
rest : for it is by me .11-. ol wcilth, tlut a pcismi becomes a 
giver of oblations Two uoMe- .no 1 ideed declared for 
the acquisition ot Health mie lunpmal eu|oyment, the 
other the spnitu.ii 1 enefit ol a'ms md so toith Now, since 
the acquirer is dead and cannot have tempi lal enjoyment, 
it is right that the wealth -lionId bj applied to lus spinlual 
benefit. Accordim.'l) \ r iihaspati sa\>, 11 Ol property winch 
descends by inheiuancc, li dl should cuielullv be set apart for 
the benefit ot tlv l« «.ca ,ed own u to deli ay the charges of his 
monthly, six month!,’ no! annual obsequies’’ So Apas- 
tainba ordains " L t the pupil 01 the daughter apply the 
goods to religion-, piuimses lor the benefit ot the deceased.” 

By saying “to deli ay the cluiges of his monthly &c. 
obsequies” his paitumation, and h) duccting “religious pur¬ 
poses" hiss mtual 'enelit, aie stated as reasons. Accord¬ 
ingly the sage s.,\s, “Wealth is uselui tor alms and for 
enjoyment.” It is leisonable, theiefore, that on failure to 
kindred, win nnghL pre'-ent obkitiens 111 which he would 
participate, the suaessi n should devohe on the maternal 
uncle and the rest, who piesent oblations which he was 
bound to offer. 

14. Accordingly [since the succession devolves on heirs , u - After 
down to the maternal uncle and the rest, 111 the order of o^thehno- 
oblations in which the deceased may participate, or which ther’s side, 
he was bound to oifei ,*] M mu, considering that purpoit the distant 
as sufficiently indicated by the two passages abo\e cited, ^mams 
“To three must libations he made No ".“To the nearest kins- according to 
man the mhentance next belongs ", (\ule ^ 7 and 17) pro- a passage of 
ceeda thus, 11 fiieii, mi taiiuie ol such kindled, the distant anu ' 
kinsman shall he the hen, 01 the spiritual pieceptor, or the 

pupil.”f 

15. The distant kinsman (laknlyti) is the descendant 15 . Hei* 
of the paternal grandfather's gr.indf.uhei or other remote an- 

cestor Such relatives aie denominated Sumanodakas Their grandfather’* 
order ol succession i.vm the series as exhibited. On failure grandfather 
of such heirs [down to the >S »inuutvJiika\] the succession 
devolves on the spiritual prcccptm, the pupil &c. After the** 

if,. Otheru'so [if the test of Manu do not intend the o^thTpupiL 1 
maternal untie and the iest,$] how is the admission of ma- 16 . Suoh 
ternal uncles and otheis affirmed wiihout contradiction to , 

Manu ? Therefore this meaning is intended by him in the 8 m 9n ‘ 
passage above cited ; and there is no ctnti&diction. 

* Snkustina. t Maun, 9 178. Vide Iufra, § 21, 

l Snkrishua. § Snkrishna. 


13. For the 
property 
should be so 
applied to the 
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17. Ai ap¬ 
pears from 
several pas¬ 
sages. 


18. Near¬ 
ness of kin is 
not by birth. 


19. The 
kindred on ths 
mother’s side 
therefore in¬ 
herit. 


17. Accordingly, having declared, while treating of in- 
heiitance, “To three must libations of water be made ; to 
three must oblations of food be presented ; the fourth in 
descent is the giver of those offerings . but the fifth has no 
concern with them he adds To the nearest kinsman 
( sapinda J the inheritance next belongs,”! for the purpose 
of showing, that the fifth in descent, not being connected 
even by a single oblation, is not the heir, so long as a person 
connected by a single oblation, whether sprung from the 
father’s or the mother’s family, exists. Otherwise, since the 
relation of sapinda has been declared by a distinct text, 
(“ Now the relation of Sapinda or men connected by the 
“ funeral cake, ceases with the seventh person ;”)I and the 
right of the fourth in descent to inherit is declared by the 
text “ To the nearest kinsman the inheritance next be¬ 
longs the passage which begins, “ To three must liba¬ 
tions be made &c ”|| would be superfluous It cannot be 
said, that it is intended to diiect the celebration of the fune 
ral repast in honour of three ancestors : for it is inserted in 
the midst of a disquisition concerning inheritance ; and the 
funeral repast is ordained by a different text. Thus Manu 
says, “ Let the householder honour the sages by duly 
studying the Veda ; the gods by oblations to fire as ordain¬ 
ed by law; the maues, by pious obsequies; men, by 
supplying them with food : and spirits, by gifts to all 
animated ereaturesTII 

18. Nor should it be pietended, that the text [of Manu 
“To the nearest sapinda &c."§ 17* **] is intended to indi¬ 
cate nearness 10 kin according to the order of birth, and not 
according to the presentation of offerings : for 1 he order of 
birth is not suggested by the text. But Manu, declaring, 
that oblations of food, as well as libations of water, are to 
be offered to three persons, and that the fourth in descent is 
a giver of oblations, but neither is the fifth in ascent a 
receiver of offerings nor the fifth in descent a giver of them, 
thus declares nearness of kin, -and shows that it depends 
on superiority of [benefits bylT] presentation of oblations. 

19. Therefore those that having sprung from the 
same family are of different Gotra , such as his own 
daughter’s son or his father’s daughter’s son and the like, 
or those sprung from a differentt family, such as the 
maternal uncle and the like, because of their having to 
offer the Traipuiushika Pmda which goes to the family 


* Manu, 9. 18(5. t Manu, 9.187. t Manu, 5. 60. 

§ Manu. 9. 187. || Manu, 9.186. f Manu, 3. 81. 

•* Achyuta. ff Achyuta, 
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of the father or of the mother of the deceased owner, 
being thus connected by the relationship of offering Pinda 
to one and the same person are Sapindas r ihe text “to 
three” (must libations &c §7) is intended to declare the 
right of these persons and the following text (to the 
nearest Sapmdu § 7 > is intend .d to discriminate them 
according to proximity [a). 


20. The order of succession then must be understood 
in this manner: on failure of the father's daughter’s son 
or other person who is a giver of three oblations (presented 
to the father &c) which the deceased shares or which he 
was bound to offer, the succession devolves in the next 
place on the maternal uncle and others [namely his son or 
grandson *] who offer oblations to the maternal grandfather 
and the rest which the deceased was bound to present. 


20. On fai¬ 
lure of pater¬ 
nal kindred 
connected by 
funeral obla¬ 
tions. 


2T. But on failure of kin in this degree, the distant 21 AfW 
kinsman (sakulya) is successor. For Manu says, “Then, them the dis- 
on failure of such kindred, the distant kinsman shall be an m re ‘ 
the heir, or the spiritual preceptor, or the pupil,”f The 
distant kinsman [sakulya) is one who shares a divided 


ANNOTATIONS. 


20. The mrression deiolies m the next place an the maternal uncle 
Ac ] On fail me of persons who arc pis cts of oblations in which the 
deceased may puticipate, the km c man [that is, the maternal grand¬ 
father, or maternal uncle, and so fnithj is heir. Here also, as in the 
instance ot the father ami paternal ancestms, if the maternal grand¬ 
father be living, he is hen , bnt. on fail me of I11111, the maternal uncle 
and other maternal kindled in oidrt , for they piesent oblations, which 
the deceased was bound to offei R.igh Dayatatwa 

21. The distant lumwan is mie who diares a dmded ablation] The 
wculya is of two descriptions, descending and ascending The hrst 
intends the son of the grent-giandson and the rest to the thmi degree 

(«) The translation given below of Polcbmoke is imperfect. Therefore 
a kinsman, who is allied by a common oblation as presenting funernal 
offerings to three persons in the family of the father, or m that of the 
mother of the deceased owner, such kinsman having sprung from his 
family though of different male descent, as his own daughter’s son or 
his fathef’s daughter’s son, or having sprung from a different family as 
his maternal uncle or the iike, [is heir t] and the text (“ To three 
must libations of water be made " &c.§7) is intended to propound the 
succession of such kinsman, and the subsequent passage (“To the 
nearest sapinda &c.” § 7; must be explained as meant to discriminate 
them aacording to their degrees of proximity. 


Srikrishna. 


t Manu, 9.187. Vide Supra. § 14. 
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22 First 
the grandson’s 
grandson & 
his descen¬ 
dants. Then 
the descen¬ 
dants of the 
grandfather’s 
grandfather 
&o, 


S3 Next 
remote kin¬ 
dred. 


24 After 
those, the 
preceptor, 
pnpil and fel¬ 
low Btudont. 


25. Then 
persons hear¬ 
ing the same 
family name; 
and descen¬ 
dants from the 
same patu- 


oblation (Seel. 1. § 37) a*- the grandson's grandson or other 
descendant within tinee degiees reckoned front Inin ; or 
ns the offspimg of the giandfalher’s grandlathci 01 other 
remoter ancestor 

22 Among the>e claimants [whelhci ic-ci nding 01 des¬ 
cending*], the giandson’s gundsi n and the rest are nearest, 
since they confei benefits hy meaiis ol the lesulue of obla¬ 
tions winch they oFer ['1 hc^e descendants aie theielore 
heirs.t] On lailure <f Mich, the of spring til the patenia] 
grandfather’s giandlathcr inherits in light of oblations 
presented to the p.rerral oiandfathci’s gmndfather and 
other ancestors who are sh.ueis of the residue ol oblations 
whic[i the deceased was bound to ofci 

23. If tlicie he no such distant londred, the Snmmffi 
dakn 4, or kinsmen allied hy a common lihaiion ol water, 
must be admitted to nihuit, as being signified hy the term 
stiitlva [conioimably with Ikiudlusana’s explanation of 
it • Sect 1. § 37 J] 

24 On f,n lure of these, the spnitual pieceptor [or ins- 
tructoi in knowledge of the / Vr/o^] is the successor In 
default oi him, the pupil [or student of the I'cdu'] is heir : 
by the text of Maim, ’‘or the pupil’’ \§ 14) On failure 
of him likewise, the fellow student; by the text [ot 
Yajnyavalkya] “a pupil and a iellow student.’’ i^Sect. 
1. § 4 ) 

25. In default of these claimants, persons bcaiing the 
same family name (io/jn) aie hens On falure ot them, 
persons descended fi0111 the same patrinich are the suc¬ 
cessors. For the text ol Gautama expresses “Persons 
allied byfumial oblations, lamily name and pntnaiclial 
descent, shall share the huitage [ol a childless man , or 
his widow shall paitakc’ll] 


ANNOTATIONS 

111 flip descending fun-, the mdci si^miics flu* gipat-erandfatlnr’s fattier 
mid otlif r nnpp-tdis In tin- tluul degue m (lie n-ci iiilnig Ime Snluishna 
Krama-Stnu/i aim, 

2.'i. Or hit a uloir «!ml! purl a hr J Tlio p,<s^i<_'c, ns cited in the text, 
was incomplete flic niinjfttpj li.mng omitted I lie close of it, which is 
declaratory of the m.low’s pait'Pipatiori The defect of the quotation 
has been suppled As tin- oiigunl passage stands in (tautama’s in¬ 
stitutes, it is not easily tpcoiic liable with Jimutavahana’s doctrine of the 
widow’s prefeialite title. 


• Snknshna. f Snkrishna - J ‘Achyuta. § Sriknshna. 
|| Gautama. 28. 29. 
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26. On failure of all heirs as here specified, let the 2 G. Noxt ' 

priests take the estate 1 hus Manu says, “ On failure of ™ manas 

all those, the lawful heirs aie siu.li Brahmana . as have read 
the three (War, as are pure 111 body and mind, as have 
subdued their passion 'Ihusvutue is not los*-Virtue, 
which would be extinguished by the ample enjoyment [of its 
rew.ud,] but is renewed by tl e r/quisition of fresh merit 
through the ciieumdanee o' lie wealth c'evoK mg on Brah- 
mtiiK/s, is not lost ilcie uKo tic author indicates the np- 
propiiation of the piopeity lor the benefit of the deceased. 

27 In default of them, the king shall take the wealth 1 27 . Lastly 

excepting howctei the pioperty of a lh-ihnmi.a A failme tll8 '* mer 
of descendants from the same patiiarih and of persons bear¬ 
ing the i ame family name, as well as of Biahnnxm^ tnust 
be understood as ouuring rtlu.11 theie aie none inhabiting 
the same \illage else an esi heat to the king could never 
hapjen. 

28. If the right of the fathu's daughter's son, and of 28 . 
the maternal untie and the lest, be not considered as 
intended by the text. u ’Io tin ee must libations of water the maternal 
he made &c (§ 7) they would have no light of succession, wide and the 
since they have not a place among distant kinsmen and ^gpecifled, 
others, whose order of succession r specified Nor can would hare’ 
this be deemed an acnnissihlc mfeience, since they are no right of 
indicated by Yajnyavulkya under the teims ‘'Gentiles 111 erlUnce - 
and cognates’’ [a) pect. 1 §4) Cons quenlly it must be 
affirmed, that they hate been indicated by Manu in the 
text (\ 7) Therefore such older ot succession must be 
followed, as will rendci the wealth of the deceased most 
serviceable to bun. 

2Q Accordingly [since inheritance is in light of benefits 29 On the 
conferred, and the order of succession is regulated by the of inheritance 
degree of benefit,!] the equal right of the son, the son’s m right of 
son and the son's grandson, is proper foi their equal benefits con- 
pretensions arc declared in the text, “By a son a man ^"al'Vicce^ 
conquers world," kc. (Sect, t $31) and in other similar pas«- biod of the 
ages, They equally present oblations to the deceased. Hence 
also the grandson and gieat-grandson, whose fathers are 


ANNOTATIONS. 


2 fi. Value 11 hieh 1 inuhl le eitmgtmheil Ji'c.j This cMcis fiom 
Kullucabhattas into! ('rotation, which makes the passage relate to 
funeial rites “ thus tlie rites of obsequies cannot fail ’’ 


• Manu, 9. 1X8 f Sriknshna. 

(<D Bandhu is the word in tl»e oiigmal Jimutaxvabana admitte 
the right of Bandhus Ed. 
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xon, grandson 
and great- 
grandson 
justified; as 
well a« the 
exclusion of 
the two last, 
if their fa¬ 
thers be liv¬ 
ing. 


30. In overy 
case the 
wealth is ap¬ 
propriated in 
the manner 
most service¬ 
able ti the 
deceased. 

31. Mann 
and the rest 
assent to this 
doctrine. 


HINDU I.AW. 

living, do not inherit, fort hey do not confer benefits, since 
they are forbidden to celebrate the periodical obsequies by 
skioping the surviving father; the law providing, that obla¬ 
tions shall not be presented, overpassing a living person. 
Otherwise these [sons and grandsons, whose fathers are liv¬ 
ing,!] would have the same right of inheritance with those 
whose fathers are deceased. Or the c on alone would inherit 
as nearest of kin in the order of birth, to the exclusion of 
the son’s son and son’s grandson. Neither is there any 
express text declaratory of the equal rights of three descen¬ 
dants, son, grandson and great-grandson. Therefore it 
must be inferred, that the parity in their right of inherit¬ 
ance arises frem the equal benefits conferred by them. 

30, In like manner the appropriation of the wealth of 
the deceased to his benefit, in the mode which has been 
stated, should in every case be deduced according to the 
specified order 


31. This doctrine, [that inheritance is deducible from 
reasoning and founded on services rendered,*] must be ad¬ 
mitted to have the assent of Manu and other sages: for 
there can be no other purposes of propounding, under the 
head of inheritance, the superior benefits derived from 
sons and the rest; and the exoneration of the father from 
debt is stated as a reason for the son’s inherting: [ ll By the 
eldest son a man is exonerated from debt to his ancestors; 
therefore that son is entitled to take the heritage. (Sect. 

1 §32) redemption also is exhibited as a cause of succession 
to property: (Even the son of a daughter delivers him in 
the next world like the son of a son,t) and there is no other 
reason for the equal right ofinheiitance of three descendants, 
the son and the rest, besides their deliverance [of their 
ancestors,] and the passage, “To three must libations of water 
be made &c.’’ [§ 7] would be unnecessary [if such were not 
the purpose;]^ and the exclusion of persons impotent, degra¬ 
ded, blind horn their birth and so forth, is an apposite rule 
as founded upon their rendering no services: [but not as 


ANNOTATIONS. 

31. liefure whom an heir intercedes] As the grandson or great- 
grandson, whose own father is living, and so forth. Snknshna 


* Achyuta and Snkrishna f Snknshna. 

| Manu,, 9,139. Vide Supra. 0. 4. Sect. 2. § 10. § Srlknshna. 
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grounded on the mere letter of the law:*] and it is trouble¬ 
some to establish an assumed precept for debarring those 
before whom an heir intervenes; [as must be done upon 
any other supposition:] and it is reasonable, that the wealth 
which a man has acquired, should be made beneficial to him 
by appropriating it according to the degree in which ser¬ 
vices are rendered to him 

32. This doctrine, as illustiated by the irreproachable 
Udyota,t should be respected by the wise. 

33. If the learned be yet unsatisfied [with relying on 
reason} for the ground of the law of inheritance,] this doc¬ 
trine may be derived from express passages of law. Still 
the same interpolation of both texts [of Manu, §7 and 17] 
must be assumed. But let this be What need is there of 
expatiating ? 

34 Excepting the property of a Brahmana let the 
king take the wealth [on failure of heirs] So Manu directs 
The property of a Biahmana shall never be taken by the 
king: this is a fixed law. But the wealth ot the other 
classes, on failure of all [heirs,] the king may take."§ By 
the term all is signified every heir including the Brahmana 
[§26]. 

35. The goods of a hermit, of an ascetic, and of a pro¬ 
fessed student, let the spiritual brother, the virtuous pupil 
and the holy preceptor take. On failure of these, the asso¬ 
ciate in holiness, or person belonging to the same order, 
shall iuherit. Thus Yajnyavalkya says, The heirs of a 
hermit, of an ascetic and of a professed student, are, in their 
order, the prece itor, the virtuous pupil, and the spiritual 
brother and associate in holiness.’’ll 
’ 36 Goods, such as they may happen to possess, should 
be delivered in the inverse order of this enumeration. The 
student must be understood to be a professed one: for, 


ANNOTATONS. 

35 The associate 1 n huh next or person belonging to the same order.'] 
This is according to the author’s apprehension of the meaning of the 
text, but in fact, ‘associate in holiness’ is au epithet ‘of spmtnal 
brother ’ Snknshna 

36 Goods such, as they may happen to possess ] Viz the hoard of 
wild rice or other property of a hermit; the gourd, clout, and other 
effects of an ascetic, and the books, clothes and other goods of a 
student. 


9*7 


32. It is 
maintained by 
Udyota. 

33. And is 
consistent 
with the letter 
of the law. 


34. The 
king takes the 
escheat on 
failure of 
heirs, except¬ 
ing the wealth 
of a priest. 

So Manu de- 
olares. 

35 Speoial 
rule of suoces- 
sion m the in- 
etanoe of reli¬ 
gious orders: 
conformably 
with a passage 
of Yajnya- 
valkya. 


36. Exposi 
tion of the 
ext. 


* Srikrishni f Vide Supra. C 2 § 9 J Achyutn and Snkrislina. 
§ Manu, 9. 39, || Yajnyavalkya, 2 138. 
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37. Concln- 
§ ion. 


abandoning his father and relations, he makes a vow of 
service and of dwelling for life in his preceptor’s family. 
But the property of a temporaiy student would be inherited 
by his father and other relations. 

37. Thus has the distribution of the wealth of one, who 
leaves no male issue, been explained, 


ANNOTATIONS 


Recapitulation b\ Sukrishna Tarkalankara. 

TIip order nf mcoe‘,‘,1011 to the property nf a deceased man, is this, 
First the son inhuits, on failmc of him tlio son's son' 111 his default 
the sons grandson ffoimci n uinmKr.n whose l.itliw h dead, and 
a gieat-grandmri whose fithei and ei null ilhei aic deceased, inherit 
at onee with the son. On failmc ol d, see11d.11> down to the sun’s 
giaudyui, the wife mhents and she lining lecmed hei huslund’s 
heritage, should take tile protection of her hiislnnd's family ni of her 
fathers and should use her hus'>Miid s lientage foi the support of life, 
and make donations and mv" alms in a moderate degiee, foi the bene¬ 
fit of her deceased husband hut not di«po»e ot it at lmr pleasure, 
like her own pecnliai pioperti If Ihetc he no widow, the daughter 
mhents, 111 the first place, a rinidi 11 diuohtei, oe 011 f.iiluto of such, 
an affianced daughtei hut, it theiv lie none, a until led dnughlei and 
she may be one, who has, 01 1- hlelv to ha\e. male issue, for both 
these liiheiit together hut one who is haiien, 01 who is her nnc a 
widow having no male issue, is lm-ompelrnt to in 1 cut On failure 
of the man led daughter, a daughters son is lien It Ilieir be none, 
the father sueceds, 01 if lie be dead the mother If she be de¬ 
ceased, a brothei is the sucressoi In the lust plane, the uterine (nr 
whole) brotlici , if thine he none a halt lumber Hut, if the deceased 
lived a renewed copaieeneiy with a 11 other, tlrnn, in case of all being 
of the whole blood, the associated whole luothci is heir in the fiist in¬ 
stance, but, on faiimo ot him. the unassoualed whole biothei So, 
111 case of all being of the liallhlood, the associated halt biothei in¬ 
herits in the fiist place, and on failmc of him the imassociated half 
biother. But, if there be an associated halfbiotlior and an imassociated 
whole brother, then both me equal Inns In default of brothers, 
the brother’s son is the successor lleie also a nephew of the whole 
blood mhents in the first instance . and on failure of such, the nephew 
of the half blood; but, in case of 1 emu on of cohens, and on the suppo¬ 
sition of all being of the whole blood, the associated son of the whole 
biother is in the first place heir, and, on failure of him, the unasso- 
ciated nephew 0 f the whole blood or, on the supp' silimi of all being 
of the halfblood, the associated nephew of the liallhlood, is the 
fiist heir, and, on failuie of him, the unassociated nephew. But, if 
the sou of the whole brother be sepaiate, and the son of the half 
brother associated, both inheiit together, like biotheis m similar 
circumstances. If there be no brother’s son, the brothel’s grandson 
is heir. Here likewise the distinction of the whole blood and half 
blood, and that of reunited paiceuery and disjoined paiccneiy, must 
be understood. On failure of the brother’s grandson, the father’s 
daughter’s son is the successor: whether he be the son of the sister 
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of the whole blood, or the son of ;i sister of the half blood.* If there 
be none, the father’s own biot her is heir, or, in default of such, the 
father's half brother On failure of Uicse, the succession devolves in 
order on the sou of the father's whole biother, on the son of his half 
brother, on the grandson ot Ins whole biolhci. and on the giandson 
of his half brother. In default of these, the paternal grandfather’s 
daughter’s son inheiits, and, in th'~ instance also whether he be son 
of the father’s own wstir or son of the f.dliei’s half sister and, in 
like manner, [the whole blood ■' id half blond inherit alike J in the 
subsequent instance \ i the succes ion devolving on the son of the 
great-gramlf.ifhei’s daughter. On failme of these liens., the paternal 
grandfather is the wieccsMir. If hr be dead, the paternal grand¬ 
mother infants If she he deceased, the paternal giandfather’s 
own brother. Ins halt brmhei, then sons, and giandsons, and the 
great-grandfathoi's dnightei’s sun rot successively heirs. On failure 
of all such kindi d, who jne-uit oblations in which the deceased 
owner may 1 attic.pate, the -accession devolves on the maternal 
uncle,f and the red, who pic'-enr oblations which the deceased was 
bound to otfer In di fault of these, the hentage goes to the son of 
the owner’s maternal aiuit Oi, failing linn, it passes successively 
to the son and giandson of the maternal uncle I O11 failure of these, 
the light of lnneidanee aceiues to the lcmote kindred in the descend¬ 
ing line, who present, the residue of oblations to ancestors with whom 
the deceased ownei mav participate , namely to the grandson’s grand- 
Ron and other descendants for 1 hiee geneiatious m succession. In de¬ 
fault of these, the uilientancc litmus (0 tlie ascending line of distant 
kindred, by whom oblations aie offered, of which the deceased owner 
may pnitake, namely, to the offspring of the paternal grandfather’s 
grandfather and othi r ancestors, in the 01 del of pioxmuty. On failure 
of these, succession devolves on the Stum nodaka* or kindled allied by 
a common oblation of water. In default of them, the spnitual precep¬ 
tor is hen , or. if he be dead, the pupil, or failing him, the fellow 
student in (biology. If there be none, the mlieiitance devolves suc¬ 
cessively on a person homing the family name, and on one descended 
from the same patinnch, m eithei ease being an inhabitant of the 
same village On failuie of all 1 datives as heie specified, [the pro¬ 
perty devolves on Itni lima run learned ui the thiee Vedas and endowed 
with oflici icqnisite Qualities $ and, in default ot such,] the king shall 
take the escheat, excepting however the piopeify of a Jirahmtnia 
But the piicsts, who have lead the three I edas and possess other re¬ 
quisite qualities, shall take the wealth of a deceased Diahmana 

So the goods of an anil met shall devolve on another heivnit consi¬ 
dered as Ins biothei and wiving the same holy place. In like man¬ 
ner the goods <1 an ascetic shall be inherited by his vutuous pupil: 
and the preceptor shall obtain the goods of a protessed student But 
the wealth of a tempoiary student is taken by his father or other heir. 
Such is the abridged statement of the law of inheritance. Sn- 
krishna. 


* The son of the proprietor’s own sister, and the son of his half sister, 
have an equal right of inhentance, according to Acharya, Ghudamam, 
Snkrishna, Krama-mngraha 

t The maternal grandfather inherits before Ins son the maternal 
uncle, accoidmg to tl e Dayututnu of Baghunandana and Srama-sangraha 
of Srikrisbna. 

J See the note subjoined to this summary. § Krama-sangraha, 
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Ramil k hv the Tunisia tar. 

The son and grandson of I lie maternal untie ought to precede the 
son of the nmlein.il nunl, by the analogy of the inlii of mhentance on 
the fathei’s side. Hut thiee mlkitiil copies of Sukushna’s com- 
mentaiy agiee in stating the oiiloi of mu fission as lieie exhibited. 
On the otlier hand the same antlim, in Ins oiiginal tieatise on inheri¬ 
tance entitled Kiama-haitquihu , exhibits the succession on the 

mothei’s side in the tollmum; older 1 In t the maternal mnndf,illier; 
next the maternal ancle, thin the lnatmi.d uncle's son, after him, 
theinatein.il uncle's son's ion , and subs,ijiicnlly the maiernal gland- 
fathei's daughters son [on l.in'nre ot ilmse, the maternal great- 
grandfathu, Ins son, his Min'- -.on Ins m.u's uiaiidson, and his 

danghtel's son agon nnlnhiii ot Iheso tlm mateinil eiaiaHathei’s 
giandiafber, Ins son, Ins sons «on, liisson s gin ml son and Ins daugth- 
tei’s son’]’ It lmisl he n ni.ul.id, Inraetu, that the text of Mi- 
krishna’s tieatis. aeuudin: to onn io|n,s ot it, inteipo<#s the 

niothel s sistei s son Is tween the maternal line le and Ins son. Hut tint 

is an evident mistake , joi ibe inn'lii i s-'-.t i s son is the same with the 

maternal gia' dlathei s d,utghtei s son wl o is placed by the same author 
after the maternal mule's giamlson. 

The author of the JJn;/ii-'in tm/i) o lies, the se cession diffeiently 
viz. *Fnsl ihe liintunnl unele , thi.n the uiatunul mule's m n . mxt 

the maternal grandlathei , attii him, the molhu's sistei’s -mi , mb- 

sequentli the maternal mii'es -on'- son, ami lastly the in denial 
grcat-grandfatbei.’ lie pm s lea-ous lonm’ed on the niinihei ol oblations 
deemed beneficial to the deeiased m.mi 

Jagainulha Taikapimha i.m i ii'im.i'es (h ( . opinion, that the son 
of a son’s dausilitu, ot o! a m.i el- n’s d.mghii i, 01 ol a nietc or of a 
nephew’sdauglili 1, aie eniuhd to ilo -neeis-mn lieloie the niateinal 

giandlather. (Dif/rst of JJ/,nh L.i‘i Vo' IV. j> I’illi 

I find nothing else njion Hi- Mil.,, it matin «liters of the llenqnt 
school, and, amidst this di-.ij mi Lot authors, f should he inclined 
to gne the puleunee to the .rntlu iilv ol Nikiislma'ii Aiaiiiii-nniijrului , 
because the order ot a,mission on ilie motliei , side, as theie staled, 
follows the analogy ol the iiilqof mlieiil.meu on Ilie latlmi s side C 


* That pait ot the text winch is enclosed beUo« n ciotehcts is m anting 
in some copies of the Ktanrt-t/iinjiulni. 
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CHAPTER XII. 


On a second partition uj p, jpt'ly after the reunion of 
copai <• urrs 


i Next the nait.ftun <>| the |>i or c:t\ ulieumledcoparce¬ 
ners is explained < )n th.it sulpei t Manu and Vishnu say, 
“ If brethren, once de ide<I and living again togethei as 
“ parceners, mate a second partition the shares must in 
“ that case he equal ther*. is not in thiN instance any right 
“ of primoeenituic ”* 

2, The shares must he equal ] Thi> supposes reunion 
of brothers belonging to the same tube But, in the case 
ot association of hi others appei taming, the one to the 
sacerdotal, and the other to the nvhtaiy tribe, the rule cf 
distribution must be understood to conform with the 
original allotment of shnies lor the texc is intended only to 
forbid an elder brother's super: ■■ poition as before allotted 
to him Accordingly [since unequal ]iaitition, regulated by 
difference of tubes, is not denied,]! Vnhaspati, saying 
‘‘Among biethren, who, being dike sepaiated, again live 
together through “ mutual atleel urn, there is no right of 
primogeniture when a partition is again made,” prohibits 
only the assignment of a supenor share to the eldest, but 
does not ordain equality of allotments. 


1 Wkwi 
partition is 
again made 
after reunion 
of parceners, 
the shares 
must be oqual. 
Bo Manu Ac 

2 That is 
the superior 
allotment in 
right pn- 
mogenitme is 
forbidden. 

A passage 
of Vnhaspati 
confirms this 
construction. 


ANNOTATIONS. 


1 Property of reunited c<i/Mneuei\ } According to the doctrine 
of those who contend for .a geneial pioperty of coparceners in the 
aggregate estate, reunited property is wealth m which an aggregate 
property is raised by the annulment ot pieviously vested several 
rights through a stipulation or agreement with a father, bretbien Jcc. 
concluded subsequently to partition with one accord, to this effect 
the wealth, which is thine, is mine, and that, which is mine, is 
thine ’ But, according to the author’s doctrine, it is wealth in which 
undistinguished several lights aie laised by the annulment of the 
previous several rights through a stipulation as above-mentioned. 
Bnknshna. 


* Menn, 9. 210 Vishnu, IS 41. 
t Srikrishna and Achyuta. 
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3. Defini¬ 
tion of “re- 



4. It is res¬ 
tricted to 
certain rela¬ 
tions : father 
and eon; bro¬ 
thers, ancle 
and nephew. 

5. Other 
rules hold 
foods in this 
»b in any 
partition 
among bro- 


6 . Conclu¬ 
sion. 


3. Reunited coparceners are described by Vrihaspati: 
“He, who, being once separated, dwells again, through 
affec'ion, with his father, brother or paternal uncle, is 
termed “ reunited.” 

4. A special association among persons other than the 
relations here enumerated, is not to be acknowledged as a 
reunion of parceners: for the enumeration would be unmean¬ 
ing 


5. Other particular lules, which bate been set forth 
under the head of partition among brotheis, must be 
observed m this case also 


6. Thus has the right of a rcuuited parcenei been 
explained 


ANNOTATIONS. 


5. Other finOimhir iv\et~\ Wealth, aeqmied without use of the 
joint stuck, belongs to the m quiver exdusmlj, and is not sliaied by 
the rest • but, 111 the instance of llie gains oj science, such of the 
brethren as are equally 01 more learned participate , and, m the case 
of wealth acquired with the use ot the punt stock, all partake Ilicse 
and other special rules, set forth under the head of partition among 
brethren, must be obseived also 111 the ease of partition aflei lcuiuon 
Sriknshna, 
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CHAPTER VIII. 


On the distribution of effects concealed. 


i. The distribution of that, which was concealed at the i. if effects 
time ot partition and is afterwards dis. overed, shall be now h»rebeen con- 
taught On that subject Manu s.ys, ,l When all the debts discovered, * 

11 and wealth nave been justly distributed ..ccording to law, vhey are eub- 
“ any thing, which may be .literw.mls discovered, shall be ject todistn- 
subject to an equal distribution ’* ordained by 

Manu. 

2 The division of it should be precisely similar to that 2. The 
which had been previously made; and a less share is not to 
be given, nor no share, to the person who -oncialed the 0 n the same 
property, -is a punishment of > is concealment Such is the principles 
meaning of the sentence 1 shall be subject to an equal disln- wlt “ tbe 8 
11 bution ” Now is the text intended to enjoin the allotment 
of equal shares oI the properly to all the paiceners' for 
there is no reason for prohmiting the deduction in favour 
of the eldest, and so forth ; and it would follow, that 
brothers belonging, one to the saceidotal, another to the 
military,and the test to other tribes, would have equal 
shares. 

3. Thus Yauiyavalcya sajs, 1 ‘ Effects, which have been 3 A pas- 
vvnhhelcl by one coheir horn another, and which are dis- Yajnyavalkya 
ll covered after the sepaiation, let them again divide in confirms this, 
equal shares; this is a settled rule.”! 


ANNOTATIONS. 

i. For there h no reason.] Since the text is significant as obviat¬ 
ing ft supposition, that the withholds of tho effects -hull have a smaller 
share, or none, it is illogical to make it a lesmctio.i of the precept for 
allowing a deduction ot a twentieth pan ami so foith to the eldest Ac. 
Snknshna. 

Since the sentence, “shallbe subject to an equal distribution," is 
pertinent as grounded on the reasons here stated; it is womg to make 
it a restriction of a different text. Achyuta. 

If a younger brother be the person who withholds the effects, the 
eldest, though faultless, would have less than his regular share, aud the 
youngest more. This objection is also to be understood. Hagh on 
Dayabhaga , 


Manu, 9,218. 


f Yajnyavalkya, 2.127. 
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4 . Katya- 
yana directs 
what has been 
ill distributed, 
to be divided 
anew. 


5. But a 
fair distri¬ 
bution is con¬ 
clusive. 

6. And what 
has been al¬ 
ready justly 
divided, is not 
distributed 
afresh. 

7. Katya- 
yana provides' 
that violence 
shall not bo 
used to compel 
restitution of 
effects with¬ 
hold j nor shall 
the coheir 
make good 
what he has 
consumed. 

8. An argu¬ 
ment against 
the doctrine, 
that embezzlo- 
ment of com¬ 
mon propei ty 
is theft, 


4, So Katyavam declares [by the close of the following 
text,*] that a division snail he again made of that which 
has been distributed in an undue manner “What has 
been concealed by one of the coheirs, and is afterwards 
discoveted, let “the ^ons, if the father be decased, divide 
equally with their biethf til Rilccls, which are withheld 
by them fn in each other, aim piopeit} which has been ill 
distributed being subsequently dwcoveied, let them divide in 
equal shares. So Bhngu has oi darned,” 

5- But the maxim, " Once is the partition of inheritance? 
made,”! lelates to the ca^e of a Ian disl.ibution 

6. “ Being subsequently disputed "j The meaning is, 
that what has been ahead) divided, is not to be again dis- 
tubuted 


7. So Kalya)ana says, “Eifecl-, which have been taken 
by a kinsman, lie shall not he compelled by violence to res¬ 
tore: and the consumption ol un epauted kinsmen, they 
shall not be required to make good ' By gentle me ms, and 
ne>t by violence, a kin-man skill 1 e nnnle to ic-tme the 
effects taken by him But w lut !i is been <onsunied In a 
coheir during coparceneiy over and nnove Ins due piopition, 
he shall not be leqmred to make good 

S. In auswei to those authois, v ho contend, that, in 
this case, as time is tlie propei ty of another m the eomnion 
eflects, he, who emhe//lts, Limn l- a tluef ,.nd ol eoiuse a 
sinner; the following aigmneiit is piopi unded since the 
receivedimport of the turn conveys, that a thief is he, 
who usurps aught ui the property if another, without a 
title (by gift sale oi other act of the ownei,*] being clearly 
conscious, that the tiling belongs to anothei: but, in the 
persent case, the poison cannot distinguish this is mine 
and that is another’s foi the goods aie undivided; theiefore, 
a donation is complete then only, when the owner, conscious 
that the thing is his, lclmquishcs it with a view to its 
becoming the property ol another pci sun, and that other 


ANNOTATIONS. 

The Mituhhara. Sulapam, Kulluca bhattaand others maintain the 
doctrine which is hole opposed, thigh, ibid. 


Sriknshaa. 


•j- Mstuu, 9, 47. I Snkiishna, 
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person is sensible of the property, apprehending 1 this is 
become mine but this c-mnot occur in respect to common 
goods, and thcrelore common pioueity is pronounced unfit 
to be given; sothefi likewise isunn leteby t e consciousness 
that this is not mine, but another's; tlicielore the oima of 
theft is not imputable to the ct ot embezzling what is 
common. 

9 But the term embe/z'ement or withholding ( tipaharn) 
signifies conu almeiit and k ncealment is not exactly 
the 1 1; for the wind tlielc is in use for an unconcealed 
taking Thus Kat\at ana s i\>, “1 he taking of another's 
goods, whether pmaiely or «penly, hy mg' l or by 
day, is termed theft’’ Accoulingly [since the concealment 
of common piopcrty is not theft,*] it has been before 
declared, that I he witli]o>'d>-r of the goods shall not be 
compelled bv violence to re^toie them O7 ) But, if it were 
a theft [111 him who withholds common properly,!'] then, 
undei the text w bn h diru to that “ Having compelled the 
thief to restore the stolen <>"ods, the king should smile him 
by \aiions modes of condimi puni-hment "t admitting even 
that lie should he made to icshuc the g ods hv gentle 
means, still the smiting rd him would be liidispens «ble 

10 This too [mtnely lint such is the definition of 
thett,$] appears from the s,ig< s .mthonzing the allotment of 
a share even to the wilhhuldcr ot conin on property. 


11. Accoidinglv it is ohseived by Viswarupa, “The 
crime ol theft is not heie imputable; lor the recital of the 

text obviates tint snppoution IBs meaning is, because, 
he sense ol the veib to steal n not applicable to the case. 

12. I fence also it is u-nurUcJ hy Jitendriya, in the 
chapter on expiation and penance, that if a man seize, gold 
appertaining to another by ni.stdte foi 11011 or other matter 
[of little value;] or something which is not gold, mistaking 
it for this substance; or a thing resembling some chattel of 


ANNOTATIONS. 


12 . Consequently their /? nut in thin ease a complete theft.] Ra- 
ghunandana contests tins lea-oning, williout however maternally differing 
as to the lemiit. He sajs,‘It is the (lochine of Jitendilya, and of the 
authors of the DayaMaqn and Punjaschitta Yireca, that, if goods bo 
taken knowing them to he another’s, the cnmc of theft is committed, but 


* Briknshna, t Sriknshna. } Yajnyavalkya, 

§JAcbyuta and Bnkrisbna, 


9. Embewle- 
ment is not 
theft. 


10. Accord¬ 
ingly the 
person em¬ 
bezzling has 
nevertheles* 
bis regular 
share. 

11. ViBwaru- 
pa’s opinion is 
consonant to 
this. 


12. And so 
is Jitendriyas. 
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his own but belonging to another person, by mistake for 
his own . in all these eases there is not a complete seizure 
[or wilful ta mg ot the gold:] fo\ in these several instances, 
there is not a knowledge of its belonging to anothe person, 
being such as the thing in faci is In like manner, in the 
present instance also, [viz in that of common property,*] the 
same holds good tor previous to partition, a discriminative 
prot erty, reterrible to particular persons relatively to 
patricular things, is not perceived. Consequently there is 
not in this case a complete theft 

13 . Admit- jj. Or, admitting that it i- a tlictt. the guilt of robbery 
thetAhe* 10 is not incur eri tor (he levt allots a share even to the 

gmit'ianot person wh" embezzles ■ he pi( perty. Flse, m the case of 

incurred. embezzling gold or < ther valuable (fleets, the dTender, 
being degiaded lrom h’s tube, would have no allotment. 


ANNOTATIONS. 

that cnmc is not imputable to one who uses 'hem by a mistake as to 
the substance Then asseilion Mint'lie appKiprialioTi of another's pioperiy 
by mistake fm this own is not theft, appeals, ■ ns tis-actniv for it is at 
variance wvh thr sfoiy ol Nnea in the Jtlunimnhi. “ cow, belonging 
toacirtam emnicnt pi.est st i\rd into mv hurt ot kmc, anil being 
confounded with them was mu n hi me lci.mant of the eiieunistance, to 
a mail of the sareidntal • illx*. The minn, c .rnied let fm his own, and 
the othei leplied, she is mine hi gil.. >1 ga earn hir to me. Ihe priest, 
contending, adiliossed me, si It ng hulh tl ri i",um- mu ate the givei 
said the one, the lawless la] 11 mu] ,he othei ‘'Hearing Ibis I was 
confounded. Foi that-in was I tuni'Toimi’i* into .1 hrrnl since which 
time I have seen mj self, 0 pi nice, in this digiaded form "f 
But, if many rings belonging to dims peisor a lie mixed together, it is 
no theft if one sell .ninthm's mig liv mi-take fm his own, in consequence 
of thfn similniily forthiy weie placed together under Hie conviction 
that, in the case of manv armies wh.eli <am no disci iminative maik 
as cowries or tin like, belonging to ilelh n nt persons, being intermix'd, no 
offenee is committed it the\ tie licipioeallv used by a sort of 
of barter, else a person vmiiM not do so, [he would not place them 
together,^] under the apprehension of offence. “The following ■ assage of 
the Alutiyn piiritnn relates to this case The man, who, through ignorance 
make a sale of another man’s chattels is faultless, but, wilfully doing so, 
be merits punishment as a jobber’’ Thciefore, the disposal of chattels 
belonging exclusively to another person, without such poison’s consent and 
with the reflexion, “tins is mine and shall be disposed of according to my 
pleasure,” is theft. Sometime" it is mental, being a resolution only In 
other instances it is corporeal, as an actual gift or sale 1 ut such [a 
theft?] c-nnot happen in the case of the goods of undivided brethren- 
for it cannot be distinctly asceitamcd “this is mine and that is another’s." 
Accordingly [since there is m tbefi,||l Katyayana says, 1 Effects which 
have been taken Ac.” (§7 i Acre taken [or more literally embezzled] is 
used metaphorically 


Srikrishua. . f Snbhagavata. 10. 64, J Kasirama, 
§ Kasirama. || Kasirama. 
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14. If it be alleged, that, since there is no text expressly 
authorizing the allotment of a share to the thief who has Jvored! aM ’ - 
embezzled gold to an amount sufficient to iause his degrada¬ 
tion from his tribe, the rule for the allotment of share is 
presumed to be applicable to the case of theft of other 
effects: but why may not the law, which forbids the 
stealing of gold or the like, be the rather considered as 
relating only to goods appertaining to another, and not 
common? Still, however, there is no proof or authority on 
which to ground the selei tion [of one of these restrictions in 
preference to the othcr.J The answer to tins alleged objec¬ 
tion is as follows: in the legal definition, the taking ot 
another's goods is theft,* another’s signifies appertaining to 
a different peisun to the utter exclusion of any right of his 
own; for, of two sorts ot properly, common and* several, 
the notion of several property is most readily presented. 

Thereiore the proposition is similar to that which provides 
for the previous performance of a sacrifice, [preparatory to 
the sacrifice with the acid asdapias,f] where an oblation, 
such as is presented at the lull of the moon, intends particu¬ 
larly the (iffeimg of a cake ot giound rice, as used at the 
Aj'iiishoma [one ot the ceremonies pet formed at that 
period,] and not the oblation of liquid butter, as piactiscd 
at the Cpan\uyaga for this is common to the Agmsfio>'ia 
and to sacrifices bearing other denominations. 


ANNOTATIONS. 


‘Thus also there is 110 offence in taking a treasure which is found. 
For it is a Hung ot winch the ownei is lost 

‘Them imioL similar [innoccneyjj 111 (lie case uE associated trndois 
for no 1 ext indicates it On (lie conliaiy, it is dnectcd by a passage ot 
Yajnyawalkva (2 Zlit,) that a h.indnleut paitnu' shall be dismissed 
wit hunt profit. Tiadeis ha\e not, as m the mslaiice ot mhented effects, 
a property vested in scum.U poisons n-UUuly to (he same chattel. But, 
by reason of nileimixluio, I lie piopeity in the goods is unceiUim.’ 

14 . An ohlttlmn m leh ax ix piesenteii at the /«■’/ of the moon, intend* 
Partienlmty the ofleniK/ 11J a mite ot gi'uiiii'l lire ] Two sorts of ob¬ 
lations are commonly used at. different sa< 11 lines One, which is the 
simplest, consists of eJai'fied bulla only (he oilier, teiinert purodma^ 
is a cake of ground ueo kneaded with hoi wain 111I0 the fonn of a toi- 
toise and misted on a specific number ot potsheids before one of the 
consecrated lires; it is thou smeared mill elaiilied butter, and pre¬ 
sented as a burnt, offci mg 111 the second consecrated fire. 


* Achyuta, t Katyayana, Vide Supra. § 9, ] AchyuU, 

119 
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15. Baloka’s 
concurrence 
inferred. 

16. Are- 
mark con¬ 
futed. 


17. Conclu- 
■ion. 


15. Accordingly [since it is not theft,'] there is no 
censure any where expressed in Baloka on such a subject 
[viz in regard to the taking of common property!] ’ 

16 It is a remark of Bala, that, as in the instance of green 
and of black kidney beansj in relation to sacrifices, where 
it might be supposed, that black kidney beans would be a 
fit substitute when green kidney beans are not procurable, 
but the use of such beans is prohibited by an express passage 
of scripture which declares that black beans are unfit to 
be employed at sacrifices; so, notwithstanding the taking 
of that which is, and that which is not, his own, [being 
common,] is permitted, still the taking of what exclusively 
is not his own is forbidden: this is puerile; for the definition 
of theft, as above explained, is not applicable [to the case 
of embezzlement of common property.?] It cannot be 
affirmed, that black kidney beans are unemployed in 
sacrifices; although ground particles of green beans, 
intermixed with black beans, be employed; for, in such 
case, mixed black beans appear to be used at the 
sacrifice. 

17. Thus has partition of effects concealed by coparceners 
from each other, been discussed. 


ANNOTATIONS. 


15. Accordingly since it is not theft.] The author has, in this dis¬ 
quisition, relied on the doctrine of those who maintain a general pro¬ 
perty vested in the coparceners over the aggregate estate. But, accord¬ 
ing to his own doctrine of several rights to portions of the estate, it is 
difficult, even with all this laborious aigument, to obiate the inference 
of theft, Sriknshna. 

16. It is a remark of bala.J In the silence of the commentators, it 
appears uncertain whether this be the name of an author; and whether 
the person, noticed in the preceding paragraph under the name of 
Baloka, be intended: or whether the meaning be,‘it is the remark of a 
child (bala) it is puerile. 

As in the instance of green mid of black kidney Jeaiw.JThe author hero 
adverts to the reasoning contained in the Mimansa, 6,3. Vide Mitahshara, 
C. I. Sect 9. §11. 


* Srikrishna. f Achyuta and Srikrishna. 

f Mudga, Phamlus Mungo, gieen kidney beans. Masha , Pkaseolus 
max. v radiatus, black kidney beans. 

§ Srikrishna, 
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On the ascertainment of a contested pat lilion. 


1. The determination of u doubt, regarding the fact of 
a partition having been made, is next explained. On that 
subject Narada says, “If a question arise among coheiis in re¬ 
gard to the the fact of partition, it must be ascertained by 
the evidence of kinsmen, by the record ot the distribution, 
or by the separate transaction ot affairs.”* 

2. The mention of kinsmen is intended to show, that, 
if such be forthcoming, other persons should not be made 
witnesses. Accordingly [since a recourse to other witnesses 
is forbidden when kinsmen are forthcoming,]! Yajnyawalka 
says, “ When partition is denied, the fact of it may be ascer¬ 
tained by the evidence of kinsmen, relatives and witnesses, 
and by written proof; or by separate possession of house or 
field.”! 

3. In the first place kinsmen or persons allied by com- 3 . Order in 
munity of funeral oblations, are witnesses. On failure of wbic 0 l J 1 g he r00 f g 
them, relatives, as signified by the term hand/m In default ^^taiMible 
of these, strangers may be witnesses For, if they were 

equally admissible, the specific mention of kinsmen and 
relatives would be unmeaning; since they are comprehended 
under the term “witnesses.” 

4. Hence also Sankha says, “Should a doubt arise on the ^ 0 fim 
subject of a partition of the wealth of kindred, the family tha^ixpound. 
may give evidence, if the matter be not known to the ed. 
relations sprung from the same race. Relations sprung 

from the same race are kinsmen. If the matter be not 
known to them, the family or relatives as the maternal 


1. Mode of 
ascertaining 
the fact of 
partition, 
stated by 
Narada. 


2. Exposi¬ 
tion of his 
text. A simi¬ 
lar passage of 
Yajny&valkya' 


ANNOTATIONS. 

1. B y the record of the distribution.] Achyuta and Srikrishna 
notice a variation in the reading ot the text, bhoga-lekkyem , in place 
of bhagalckhyena. Their exposition of that leading is by occupancy 
or by writing.’ In the various quotations of this passage m numerous 
compilations, no other hint of such a reading has been found except m 
Balam-bhatta’s commentaiy on the Mith-shara. 

Jimuta-vahana makes subsequent mention (§6) of another unauthorized 
variation of the text. 


ifarada, 13, 35. f Srikrishna. J Yajnyavalkya, 2.150, 
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uncles and the rest] may give* evidence: but not a stranger 
[while a person of the family can bear testimony §] But, if 
these also be uninformed, any other person may be a 
witness. 

' 5 ' n!r ftrt d d ” S’ Accordingly, kinsmen are stated by Narada [§l] as 
text°oonfim* fl evidences: and a different reading, jnyatrtbhih , 

ed. persons acquainted with the matter [instead of jnyatibhth , 

kinsmen] is unfounded. 

6 . Written 6 . Next the proof is by written evidence: but written 

thi* cose come P ro °f’ s [in general] superior to oral testimony being so 
after and°evi. 0 declared [by an express passage of law: “Testimony is better 
dence, than presumption; and a writing is better than oral evi¬ 

dence."}] 

7. Next 7. In the next place, the proof is by the circumstance 

proof')" admit- of separate transaction of affaiis [<§i] as it is stated by 
tod ; ax direct- Narada, “Gift and acceptance of gilt, cattle, grain, house, 
ed by Narada. land and attendants, must be consideied ns distinct among 

separated brethren, as also diet, religious duties, income and 
expenditure. Separated, not unscparated, brethren may 
reciprocally bear testimony, become sureties, bestow gifts 
and accept presents. Those, by whom such matters are 
publicly transacted with their coheirs, may be known to be 
separate even without written evidence."§ 
y- An<J r y 8. So Vrihaspati: “ A violent crime, immoveable pro- 

naspai. perty, a deposit, and a previous parti, ion among coheirs, 

may be ascertained by presumptive proof, if there be neither 
writing nor witnesses. The exertion of force, a blow, or 
the plunder, may be evidence of violent crime; possession 
of the land may be proof of property; and separate wealth 


ANNOTATIONS. 

1. With their eolmn ] Tins is according to the reading of the text, 
as it is expounded in the Smnlt-rhandrica, But copies of Jimutavahana, 
exhibit ma-ricthntah ‘with their own wealth,’ instead of ma-ricthnhn 
‘with their coheirs,' or atha-nethuiam, the correspondent reading 
which occurs m the ltutnaearn, As neither Jmuita-vahana, nor his 
commentators, explain the passage, it has been thought expedient to 
follow the reading which preserves the lest sense. 

Exertwn of force, a blow $<\] The commentary of Srikrisbna com* 
firms and explains the reading, as exhibited in Jimutaiabana’s quotation 
But in the Sormti-chandnca the text is read and interpreted rule nuban- 
dha a family feud instead of balaimbandha an exertion of force,’ and 
vyaghat is expounded ‘nvalship’instead of mark of a blow.’ 


* Yiramitrodaya. f Snkrishna. } Achyuta and Snknshna, 
§ Narada, 13.38.40, 
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is an argument of partition. They, who have their income, 
expenditure and wealth distinct, and have mutual transac¬ 
tions of money-lending and traffic, are undoubtedly 
separate.” 

9. One brother gives and another accepts, or they have 
separate house and land, or their income and expenditure 
[of wealth*] and abode are separate, or, when a loan or 
other affair is transacted by one, another is made witness 
to it, or becomes surety; o r they have mutual transactions of 
money lending or the like; or one, having bought certain 
goods from another person, sells it for traffic to his brother; 
in these and similar instances, since any such act can only 
take place among divided brethren, a presumption is deduced 
from it by the intelligent. 

10. It is not to be concluded from the use of the plural 
number in the phrase by whom such matters are transacted 
[§7], that the concurrence of all those circumstances is 
required. For these texts are founded on reason; and the 
reason is equally applicable in every several instance. 

11. By saying “if there be neither writing nor witnesses 
[§8] it is intimated, that presumptive proof is to be admitted 
only in default of written and oral evidence. 


9. Inter¬ 
pretation of 
the text. 


10. Any one 
of the stated 
proofs is 
sufficient. 


11. Pre- 
snmptive 
proof is ad¬ 
mitted for 
want of di¬ 
rect evidence. 


ANNOTATIONS. 


11. By faying “ if there be neither writing nor v it news ”] This 
remark confirms the reading of the passage, as exhibited m the text. But, 
in the Smriti-chandnea , it is read “ if there be no witnesses m syur 
yatra eha saeshmah in place of na syatam patra-saeshinau. 


Srikrishna. 
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CHAPTER XV. 


Peroration. 

1. Gratification cannot be afforded in this work, to those 
whose comprehension of the principles of the law of inheri¬ 
tance is impeded by submission to the authority of teachers: 
but the author’s labour has been devoted to reconcile the 
doctrines of sages whose intellect was governed by evidence 
[of holy writ.] 

2. This treatise, composed by Jimutavahana, should be 
considered as adapted to clear the doubts which arise from 
the various interpretations of preceding authors. 

3. Thus, in the Dharmaratna or gem of the law, com¬ 
posed by the great doctor the fortunate Jimutavahana, the 
Dayabhaga , or law of inheritance, is finished. 


ANNOTATIONS. 

The authority of teachers ] As Srikara-misra and the rest. Sri- 
krishna 

Sages whose intellect $c ] Acliyuta and Srikrishna notice another 
reading of this passage, manisha-samlade instead of mvninam gambade 
According to that leading, the sense is “devoted to reconcile the 
doctrines of those who attend to proof and demonstration." 

* “ Of the Kala of Panbhadra ” has been omitted by Colebrook. 

f “ Of the Gain Paii has been omitted by Colebrooke’ 


Finis, 





5}qt qfoia frraM aim imat I 3qt JralaTC 
€ ?iii«r)it faaqaft-i: sfam s?»;W i araaraftfaqraff i aw 
ht«, i faanftsias fqajasrgaj aw aasaiFt i aiwatfa' qt« afaaiqq^ 
la: i faaa mm fqa sa fq«aaalq5iiaa?agai?t i fqwiaifa- 
q'rTftfa a fSJjfq a^faaiaaj a*afaaraaa- 

faaittsfq qraara q^qataia aaqa msaTa fam^qqgqarar aK<£tsfq 
amTfaaaFaarJiaiaqsfsIaaTa i am agafq fqwifcq^a^a qq 
aftqaaTajtfaafhftfaaNg: i amqannfaa aTaaia faatm^qaw 
g^q^f^afawagasma i <fteaifa miqau maa^rnfaqataq 
aW i gaqa%arf<?«3fasfaH^aiq^3ftaqfnqi^aT?aT?i; a g- 
aaiqtat aw analsfa i aaq agaiTRftq^ aw 

?sb as fa^lmaa^ l ag fa? maa* Faaial faaanaaaca am 

m^a aq faHTaH4gaKq a wt^<j=a*. mafaamiqa: aitq ImSfa; 
ag*ifq a aa^ fawai at’ aigftafafa qa\«mn aa a^mmfaiiqT^ 
asaqt aaaal^qi^r ^Faiia aja^Tqa faamfa araj 

a^a^auT^Braqaar fama *qsaaraTqTsaimw 

aigafqwaaaaai^q^faaTa^a^aTg aa^fafa^w*n3aTgq- 
a’rqra i qq^sfiqm^* ^F^wiaTf^qaar aicaar fafa- 

aaaiqamaita awfqaisaqmma^waT aanftaaar ^feasiqiaif^ai 
aj^*i faam: i faiaa a^a g«atnqa ar faaia: i awrfa was 
siataaifN aaifq a^^asi^fa^qa^a^i^aaita a» 5 i 

ajsqn ) aqiT itajfir | qait aft aiT^a w»fr aatwa *?$ | 
120 
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JS1I tS’qqpiqa H^SI 

*3* gtoitt'i tui-snati y g afta’i a*j fqanjs gtr 

fwligisi flfl-ftfa *U’<;qtrf'a fqgiV fat3igf’ST«iqT?i faHKiTSiJsf 
*1 *Jt gt(tf ?§Sf at fa«TJW tlttlWri ta’qfaqStafaqtfm I 
tajff fqWTf?ftt’1FPtq$qT«l?W tafafa JiqfJim t fq«nf 

fa*q tra^tUTt giqfaifaq*i3q ^3aRtaaf aTfaqg*: I 
faaanqifts4’i gqttT^wif*mTqgrafqtT 3a gt anqift 

mnT^n^srn g« tat atata fqaft gtitf aa ««i ag afaqaiTf 
ttqfft wfa*p»?a ^T fq^J t% | aaa qtT 

tsiatfqst *ngt «3w ni^: at Sat fttta’flaraft 
sftoat: I ataaWq fqat: gtiat f?ft *i fatrotanraaTfaag’frt 

nqi’ft’reTfacqifsfa at ht^t stqwifeaa«mfl:nfwqiqfafh w 
ttraf ^«a mnamwi’i tr^nfas s at aqfq’Ptfar wi^ra 
W fa* g«*«naaia’i’i I ftt ¥fqTtfq ?fqiq^Tfa3 ^q*l- 
^\qqf5ta’#«aT^rafa*tq: tns i fqgq fqaq^s^nq^q wafa 
atT fqn^q^g-RT faa%gi4 fqg: i tti*?fg wa^at fn^fq 
faflft fi®?t I fit ^tmfq fqflft fqiq3 gtlti tnfafc fqgT- 
fatpnfq fwm: tn^ ftfa ^afasra jjtrtTtTqTt t4qtqa«n 
«pwn: qtrontamii i tf’W’wqfn a aqrfaqa»t<qi<T; farn- 
Stfwtr fqs*rctt* g anvcntarni 'fww qtf*i i tt- 
wnqittT’qtl tlttfwi WtJljgeNtt* | tag ttffq tiH ft 
^tttagfqftrewHn^q tnraitm*i awaits ?*i anfacq i at 
trsl iqtaatq tTaanqt: qttraiqftqif’r ft <?TqaqqT 
at qrcf twtmitfq am sarawt $j§rafq aamat a ttai 

ft’s tt>t tnatf tt*nfamtftfaTr Rtq g>^ qjfetfq gt?ta'a?f 
at^tTfq tns i fat atm qTa*jMranfatT«T affairs aiStq 
tmtf wi l as avtf #tr r. t^aauit ftqqfqi^ t^ ^r 
WT^Tt: attant tqfh at ^ i gatf t^qatfq 

tra* g*|tia*nqft* aSsfafagt’ln a^ttutrcrt ftattft #trc- 
*W*r: l' tTttT«nqttTtt^Tt Kftrow ^watttatfq t«5ttqar 
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* fqggT qT3»*lTift gtmg | fqafqgqqrT<£M V aftwN 

gggnqqq gfqqifai fag wwifire^ swung nwgqtfqftg- 
*ftqqm gjwgqn^qrfq qiar i gs *% fqgganfo 

sgqrr^g ^srsrrq*rm ggigt^q ^aemH* fqgTgggqgfa Jnnsmr 
fqqTgfgqqg: i sg f*r*r*; gwfa qq Yaw *Hr- 

WRl?lf«T ggfqfhCTg q^cST* fqgTTOff S sfaqg: qtmfqqgl 
qt gwf% fag fqTTtq^tfgqwgigqq fq«nt: gttg gg 
q^T^fq Slfafgqg «TT?T^T^lfq?fl»ITqr?T^»TT^T^T3r fa^q^TMTqrg fa*- 
q*giqwsr g qrq^tqqinnw %grsqq mgargi gtfr qftqfa 
fagft ggfq ggnit w*f fqgisfaqqrg ggqg*? qm ngrorg 
g«i$qTgTqg: gtft qftqgt: f5r<f|g% qTTTgf gn^r* gifa 
fggqTs?ftf?:fa gTqqiS g«nfcqq«t qg: i g 

gtawrorflg fqqfacf fag qrg«ra»jfaa«gTgqqw>fa g?cqfqgro$g*rr- 
giwg i ssig wg: i grgfsgg *gfa ggrg gfj?«ffa g i fagg 
qm»K^ fqgqjqKSWt ) fqq% qfa% gsf^ SISgngqqff* | 
agT frig qifq gmnfgfhqis: sgi gqgTfagg gfafa fgggtfa i 
qmgrcggTw i gmsiqqs^qsnftgi ggigl fqgq% gqtft- 
fnmq*nsq5fa: grot ftwrggi^Tqigftqqr^ qrcrjggiftrngigqrggT 
^nfaara mn: i qsgrrfq ^mT^^aTfqfawTJrani: gftafa 

gfcgcef qqqra«^ i wust srifa^qg qfsrgjTqiqg^ Vslfa?- 
wft a gni£q ^famsqfsqTgggw\»mTgi gg gqq% fqgft 
gjgqq garfagi^ i w gg: \ sifaqq g *z*farg fqwng- 
g§qg: l siqTqrgq^gqqq fas< sst i sgstsw ggTggqqWTq- 
gglsfggtft gg sfa^qg; i *w gg: I wwn qfmgiifa ggY 
«qf?r gigq: i fqsgiggqwq g gqngraggfa i qfareg gwqfa 
5fg gTggmJt i g qq g^g: s*;: qrTggifqsqrg. fqg: i *Wg 
^^nflggmfgqnqqj^: i sst gus: i fqggif ^n: g*qH *>*1 
STTST qqT fqHT I ^Tgi sm: qifagtqT WRtfgT faffa’. I WWIT 
gfggtfq w. gg, fqggifqfg gfam gis^i qqT gg: i qq gf q%g% 
g^iqn’gqT i fqqfaqift g<wwn4iT qqgfw i gg vrt- 



946 HINDU LAW, 

faqm«rt fqqfsqqisj aaafa 1 ?ra?f fqa;scarqaa 

nai: wi<iT sq^Mqji^T qq fqj:^Tra fqgfrs^fa wi^ia 1 a 
¥a: fqa&qqaiajqf: asra: fw&TOmS mg 1 ? fa? a qaataq*: 
^r^ff^fq aiaisifo fqaf< W ’f 7Tf?^9ffT qiT«lzrqflT?^^zf I 
laftfafTT: fqWqTtl^^fqsiqqia fSTfllff Wig W ITIsmfqaff I 
wjwqqfrew aT aaT ^H^fa ssq*fir agar fqqTwan<!ifqaiaTg 
aa q^TaalaatfawTwmqaaaanqifaaiaTg 1 hst a Tsftfasa 
’’Jrrgqamt fqaf* atqqaa?^ aiaa# aajamTraaEam'afamaqsirTa 
fqf^tqqigq^w^^q fqaaafawmaimfer aa agqq?mt fqaf< 
qfa 3 s<afa*mwsnrm 1 aaaam: aiTa wfirtn^ am-fagwaTqfTr: 
fqgaqqw: qfaaa faw aa ihft aft 1 aw anSnaS fqaft 
gwiat faaTJt^Taaig^ nsagTafamaa aaTa wi^ta: 1 sfiafa fqaft 
g’ma<a£TgTafaafir% 3 g a ^TTaai asTH<ftSt q>fa* ai fn a?t ar aj s> 
satfa^ai vmmrvg: *ifaifa?ft I fq^aw *rawmg saw: 
qfaa^Tg aaaflaT an^maagaat aaa?T^ ftaft fta«r ftarnft 
faqftaaafa ^aftfafa ai wwqa fqaq^Tg qTaUfia^at qjaaga fa 
g^wga^T: fqaw*ff WTg^aaafamiar: 1 qaiaasa arT 4 r«i?r 
jftafffafw a fq?rft fawia fafina sqwqa ni faaj^a aagataT anSjtr 
mat* 1 ant nsran^ fqaCt^a^q arT&TH% fqaft ftanfawnitfa- 
snaifaifen 1 gang qfaasrfa^w^qw aiaTqaaiaai: au«it 
sq*n afa afi^nnsfg ansrea^agwi 1 argfasa *aretfn 
g fqnraiTfggaTfaffTtf fang qafa gaTa^gqjqawTqTg agTatafq 
fqgfq^rrq gaiai faaifl: afara *«ifa wanmaafawift oqT^iimaf 
ifgaitqTmg: aamt gw: 1 § aim tfajsiicnaT ?}g air ^w%nT: 1 
*fff ^Sfq fW an^far ifgailq‘tfa»if*?iff?rggqaaig | qgqq 
fqaw% arma anqq agiitaaTfifagagg qftarai nw'fgam nt 
fqgftfg 1 fqggm aranpmin gi^aVfmiw gcfafraftfwm 
aira: 1 hi fwTarsiT(ife«i^sf w a?rt fq?rfr nfa^m fatnaarcaft 
sqftafan: 1 gang Hfaats a fa a arnaro farqj HreTaagr- 
imw r am aN^ fargftwft nsrai q<?ai gar: 1 wifaaifiwiwr 
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a fq?rr i *4 a 

atT^na i fa^fa qfewqqrnfwqro^TfRaN 

fq'^Tf? qH f^H5Jsft?T qftsrtof qT sftqarqf»iaq*lfq*THTqfaqT?aW 
qqtspTcqm ^cTqs *TTW*r»jTfq qjnmffa’s^r fawaaT* qnjqwrr: i 
iiqaqjra cn^^as^a: i qa^ qjqnqT*i I 

?m <rfng «ft% ni?>r»f Frftq 'qTmsttifa: 

qffliqs? cnV | qq^lTc^ fqaqilfqwnaq aiTsifaaWHi | 
qrwfa fqaTasqafamaqiTaftifflata^ i ?ra i fqaltwt 

wnit fawur: **qaf*a: i *?gf4fia qsrfa qftaatqfq jwt* i 
qaa^r fqaaajft^-q ag fswTaT55tT3%<qaT fqf^qqc?rq , n: fas’a 
qsrf^ s^qq^TWTqm aTaaafqqqsraiaq animat?} qq faiatar- 
qa: valfajaTaalfa fqaTaTrfaaarqqa i aa^Taan^a Ksftfasa- 
fa«Tafafaa<a aajafa qtfq^qi fqwiqiHTqTq a^Tfa^'qt 
qqiiqT ag fq<T. g*Tprq«r fq«%: fara *afa aTgafaft a^ftfa 
atoaaaiqTg fqgta^Taifa faaffqq l aa: fqertqHTqq^C aT*S: I 
fqtflftfa fgaaafaasjrg a^tfiaait fqaaafawiairq aigaama«T$: 
ag aTaaafaaTaia aigomaftqiqia aka^am aiaaajftaasrrgq- 
qa: ^qqqtqqqfiqsg qi^T aa qaq fqqlft fqaUaT<f| f*fatf 
aaa afaa^qtofq as?a aftaaanfq afias*Waia % a aigqaiat 
araa?l anwia: i qaa faaita aiai' i gang fqaTa^ifggaaJifq 
ftafaamaiqrt fqnmqiM: aar aig-fartf qafs fqgftqsiaswq*: ag 
fqgfwaaita a«r fgan: aafang f? ahat: aaT qqm' ft watat 
fafR fqaft ftfg aai atafa a^a'tfa aaT fqgqga«?T graftaia: 
w aftaFa fqaft ftwfaarat sgaa: atgaiftagarcgaftaa’ftTqa- 
mf^lf<iqTfaf«qrq3iqni qfftfg fqgf< gaT<nt qTaiaaNnailfaaWr 
fqgft^iaftfaaRgsr a afaqigaia qaTa^aafamaansiaq a 
YqJffaaafggiaTg qgra^gaa^aKa awa^aafqagaFaqaaTat I Sa 
amwiaaai ^TfqaTa^qiaT faa*Pr an aw sag; a** 
arr*a fag: T^qq afcnfi: aw faaaarfaaNl^a anfaaaraalaa^: aa 
^q’rtttalqff^fq^qfqlqqTlTaTaqlt^: ws* 
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ftgr gg: ga g^g a^g Jnalafagfaqntfg ggg gssi epgfafg 
gggi m\ qgrgfw3 fag: ere* ggg gfarar^ ggggrnrTgfa g gg 
€fa^fair^f«it gftfa ftgg: m*gfgfip.T faw^g ggkfa 
faggTfa«?faing: i ■ggqg *?gfa?ifagmc gqtatfa g^> 
'ffareT g* g^irfgqntf vt^fcT fa^?^Tfasfai?t sffafa g fanfc g^f 
fagrgfggeTfas ^ggigawrarsfaHiit gagamrafa ht«i: «Tg 

eTfacaifasfat^ i ggi gTasftigggrgqga ggae ^qsfaaifimi^ 
ir^mi qrrfgqsit ^ifareTfgg gieT^fg gfaag sre *jsr^- 

gau^ faq<?gfaf%g i gg»gr «rtf g^sjat gggit: i a^ifawtg- 
gigirigefag: qgmg*l g^rf ei*r' ?tT: g* g gg efaifaaa- 
gg?a g^Tfgaifagigfggsi r. qsgggcftfa i am fa^: i fagt $g 
ggi^fagiN^ eaggnm qgigt g fagTgg*fr*g*s/ eifgafgg 
gfa fagi ggi^faggrfg a?f ^rfamssf *£gifa$faHTg 
ve«vt g^ng; ggTg$ § ^gg aanq; aa g«a eifg^ g gg: fag: 
gr^nfagt i *ia: fqgigggv. qgiggq^ ggfagigm gag ei^g- 
fafaq^n ggimt <u faHTqetg^n^fgfa gasggfa %4 qqfowgfa 
ggg eT<w4 i vn: qgrg’sifagg faggfaaa fagk^igqq fanrul 
g gg^3fa faf i gg ggfagjj qsi^ fagt ^gganr’ 
ggTsqtgj g g^gggitctg^'ggrg: eqgfeig i gnfsaaag ^ggi 
gmTql faggfafg gq*rt eaggrafa qgrggg?t fag^fa^gifa gawt 
fagra gasgeatfa fagiagigi^g: fagr fagmgqg eifgff gTatwf 
faw^g *Rig gj^auHvlfa fqggfasi^^Taq^«m: i g gg: g ^^?jt 
fagfa ^tw: gfa^aiTat g gg: qgigf faggfaaafa gnfaaaw fagt* 
ww ^gTfag>faHT5Tgi^tg i gar gmwi: i gfaggtTRgrsngt ge- 
eg fam gg: i wring g gee g fagt g fagig*: l fagrfl^it- 
eigfagg^ ggg i gfmgmraqT^g gg; g^eqigrgTg gefat 
^Tfaefgfagrrgt gigrfag fag: qgsr g gnatfageserot i gatfa 
g^eeqr^Tgrg; g^e grzeqggtgt ^gifafggg: f§eg»Tw gg*ffa- 
arg i wgg: i mi q*tWm rae efaTg* | gg* tfr?3 gig* 
gga^giTg i ntgi gwwr g iraegtfgrfa<1fa»ft g g igr fak fag; 
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i fqqsjfeqqwt ^j^Tgq^rrwTg wTqrfq- 

faqwfwff; i qfg y*t: ei*qqqq%q q qqfq 

q^sufq ftwifaiPriTg fg-sifq i qsrtreqrqriq qtqiqtetftr 
q^qig i qq ^nqq^r wn«q? aftw^TtnTm^ q i qqi: gr^Tg 
as4 STq <rc«W!r fqqr i ft™ qfqwnr m qfq^i: «nqt qqi: i 
qqjfqiqta: qs«r wiqiwqqfqqit i qqqjiqqqqq3*i qqf^fqsRqTsiqfq- 
qmifqqTqj ^ ’S’fqfH41 J lT'f ^^1^*11 ?3JT 5 ?1T qqtqTurfqsiqTq^ 

qn€qqq*g *nfa«q gqqyqgqtqqfij|iqqT'nf?qT g^fqqfaTg qw4i- 
Hrfjitfr mq^T^ fqqwsq qg finviiRif<Tvmt i qqq wnq^faqweq 
qefa qreqfqfq i qqqi^ ^erg q«itq q ?t* qqfqiwq, iqqqrfcqi 
q<?Rh?tq q^hMl H^3Tf% C^q^q^TOT^TST# tfq WTqfqaiq- 
qiW3l7TTr*iqqT?r W^CW fa«jfg*qBTqfq qg WTqTefqqfq: qqq- 
st'qqifq qgpft s^?r^Tqrq;»0T3i^: i qqqq qT<g: i qgqf^Tgr qqq: 
TO«Hit: TOtfiCTi: I Y«iqi4npjtqqT q^qqiTsiij qnrai: I ^tfmrg 
wfw wasr fq^t^gqqifq qT i gr-^we qgq^frnBir «qq»n?r q I 
q$qqqq*Tq: i ggqgqwq^q fqwTqtrtfwwS fqqTfqq}: qqHTqfqwT- 
qrgqqTT: gewt fqwiq^TqqjWfqqftiqqcqTHTaiTl STqi^Bftqqqifwqf- 
fqqTqfqqmqim qflfqwq^r ^rg: gq«T fqwarn wt g^ifwqmre 
qi qqqi qqw fqqmtqq^iTfq fqgft^wq fawur. qrr^c. fqfqj 
qigfq?iT fMw: *tqro g TetfqsfgqqitqiTfq. fqgetfqfa 

g qqqqTdfeifa^ | qq qgTqqq^fq WUSlftf I q«sr WWT fqqt^Tff: 
S^Tg fqqqfq qqT Smq*q*Tg «T*T5?f ^?5 *zftqTq I ^tqfonSt g 
fqqT ’T^tqiJiqq ^qfqfq K^fqqj qiqsft qfqqsjq fqwqmwq: 
fq^fq qrcgq qifq^qq qfqqi^Tg I few vftfq fqqnrewqTg 
fqgqfafd fqq k : qessqrw wq< i qwli q«wqi 

wqtwq: i gwT qq w^walwit sqiqsng wcaq^g i 
^STtsgqr^ ^uqjwrcqqT i qqriFwqi gefal zmfcpc I 
gwfcj wqfafatfir i qfrfigqqq: w^^wq<wftq{qe 

gqsr*roftqtaiKT rfUmi q«n qqtqTrwqTtisnfwqfngtwqTfVqRngT: 
qfgqTfegi; i qhftqifq fq*f?rHT*ft fq^qgwrtqggwl 
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»f|qq: i wwter w qq: 

qqrresi i qm qrrqNrto$sq»§T q*m«PtqrT%q i wtfl Fir: 

^TH«iT?if^: qqft fqqiwsra: q?t qvqw qfo q^ql «qf% qqq: I 
ttot *rfqiT*nq€t TTfqqtjqi qgqjqrf $qr qSUra: qqfaqq^ I 
*ifqq»?qq: qrqtw. *refare qq fwqqfafa qfqqra qjqftqT ^ra: 
^q^qifaqtqTfaftr I »PrtqiW«liW»T ^F^iin- 

qqfaftl Ff^‘ HFTtsgi^ VTTqqqqq 'Ft?!T^T€n^T?r 

q^qqpftqqlqfaraqfciqT oirwqnqfqwqTq; f fefq qiqT^qqq: 

sireTfqqqmqqqTq ■qqq* h^Vh^: fq<?qqfqwi 5 t qgqfq i 
gntraisg qfc i €q«q* fqwq: ^TsirnTr qifa fi? 

fwTtfa qqi<qq sqsnrwTqiq swroai nftfqi^ gqqsr wm*q 
wfercn^qf^ i q?* f^ir^Twrc^ qT^iqiqqfftqiTqHqFTqlqq’fit ftami- 
qm^fnrj^: ^rf^q^r mq^q r^qqri: qg- Jtfqnfqqqqift qmqi 
qHqTg tfi?*ro^*ts'us 4 «z?faifqfcigfq: qmqfar q ^q; fqqTfc- 
qqqqlfq qqgqi qqqi^q>^qiiMTq>Tq^iqqqTqjqqi^qqTqT^^q- 
qn: qFTqTFiqmqg^iqm qi^q?qfftqf^um%fqqTqj‘ qqiqngHH- 
WTqiqKq:q^r ^ffrqv^Tfqr^tqrgqq'n: g qsqT^tqf WFqqqqlqtq 

tf^qqqtf qqqq?qqnqq ^jq: qnsrqTFsnq qfwqiqqqsiTqq ^qaaqr^q- 
^wTqpi ^qqqqq^i ^«q^q*jT»j qf^qiai fqJiqqqunMTqT^ qqT»rar- 
q’w WPKqTq ^iqsa qreqqfacqTqznfq qq *jqW 3 
sqqqqqrqqrqqqfafq qrq?’ qq*tar«iTfqq»JiiTq q-zrq *$qqqgqi^fa- 
qrqrqiqrqqqtqqqqrfq 5 q 3 qt<qq: ! ??qTq*wqm fqfnqqqTqHinmiqT^ i 
fW* qnqarfqqT qqfqrfgq fqq^qTf?q?qcfI^qit ^%qgqiq qqf«!- 
qfqqqTqT qVsiT qqqm qi i^rr qqq* 3 iqfq qTqjfqsiq'tqTqiq: ^fir- 
frsmqT fqqfqqr i srqiTsqqiftqTqrqTq ^fqqr^TsT qT ^fq^qig* 
qjqpfcn n«N qsqqsrrqKTsitq qifqqqsjq ^qqqqqaTrqqrqiqq^fq 
FtaTqfTfqqrqqsrT^r: | ^qqq qfsjiq sqsqiiqqqqfiiqTq Hqi^qiqsrT- 
qfqrqqt Yqqfafsq i q«n i qq wraqi qTqfqHmt si'si sqytqf^ l 
*rcftsqfqft i 5 }q qqt qg^qifqq- qqrg qtfa qj's^q I 

^qTOqwqT HT«n?S qfaift q?rw»]T 9 Ts-nifiTw™*jat$r* »>» ■ »*. 
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*rwnfq q sgwgmraqn jgqjfa: 1 siqifqqircjqisq^ 

qTqiqqT^qig l gqfsiwifqq^ ?tqt fq;?gq<g s: i nqishiaq wn?$ 
31»wr«3Jir?5^1^qflgqq1fq I qgq wqqq* gteqqi*«tafqqTqfqq?t I 
^?T1^^fqwqq1^Tq faaj g^TT: | qqiq | gqqqtq 

3 sum: q*r "tit faawqf 1 bsit atnqit q^n w^*f«?it ««1 
gqqftg qirtg qftg anmqf ^in^jqrfwra^ wfa?q gtewq- 
tftqq^q fagjfn 1 gWng gteqgqTfqqmVqTg 1 ^iKifq qgg 
•wfgg q «t4j; 1 w^g: i siTriq qgsifqi gqmTqt ^qpirgi 
qgfqrfgqqt?} ^jn«QTut qiqqgq qtqgwqq*iq qq ^w^Tg^q 
fq<?q^ qrcqq q »t 7m siqqiq? qiqfqaiqqfoqTqqqqi fqqrqg- 
qqqqwqqgnfh^: fogt* ^fq??q% «mg q qqfqfq qinifqqinrq- 
sqqqfaqTqqq q faqqqtqq W*M ^S^Tfafcqq fqgqfaqq qTqqfq 
fTwftr: I qflqfqvnft g figT TOftnhnq ^qfafa gTqT;qqi*reqT- 
faqiq^sit qgqqfaqT qfam: 1 q«n qnq: 1 ngaft qfaqqiq 
fqwsiqiwq: fqqi i qqfTiqiWt qirn gnnotenqm qgt 1 tM 
fqqsig fagi nqniqi^q 5 ! qrsfaigq gqnwq^^q fqqqfafei q«r*r. 
gsffafqflqig I fqi'S Sqiqv^ fqqigqqV. qqqifq^f qiqiq fqg- 
qnq^q gq^T^fq qi^i’ qg qiqfq q^q gq’ qTqtq ggqniftfa 
genraiqg: «rrqTq<qtftq fqmmHTqqsing qq^ qfa wnmt fqqnf 
qqr qq^qT wiqqqqswq qqi qggg^Trq HWqqqiW^ 

gqq gq sq?m gwifls'qT: «Tqqiq«qTU'sr. gng qgggjq q aqgqr 
ggggmt fqgqqqui groSl qfq%^Tg ggfqifqtq ^Tfqftn^wq- 
fqqtq: 1 qg nwfaqq*; 1 ^ fqgrqilqiq gaTqt «ii^ qgT 1 
gqqfqwqueGmi fqg: gqq* qqfg 1 gfas! gtf ggiq qq ^n®gt 
qfiqfgqqqg qjqifgqfqHiq’ qTgg'ffg q gq<g; qqqfg 1 

fafq«q»fqqfVun4 qi g*WRqqq ** qsig ggg* qn^gfafii qq«i g 
urSfq *nwtf fqtq gqreft fqqr ^fqg: ggTqq^qifqqqhiW * 
giqi iw gwra^Tq^ qg ftgsmaq mugg ggqi irei ggniqgi 
*igg*} gtf gimt »qiqnqqg«« ! qw fqg^tqaTg gjftgq atfs: 
girow <n ggtTTflqj^ 1 *m g^gTfqginqiTggi^iftqfqgTqTg 
121 
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farm qmqsrq g«ari?[ i qini^q q fangqql: qqfaTfa- 
ww» ^»it qisfanafT^ i farq far*ti?qifiTVT»t ^tqmsw- 
qtqqfqwwijqqsf nf^TJjTtr^t?T?T farm?! r^rqq Hiqqqqq^qT* 
fawrorarq *nf fsiqrat fafa: faw^g qqqqs q qtfnttf faq^- 
tf?Tt i fan ira wigqro sw 

far*? H fangwqt<$3f ^tr! i tot$: i qfrqrq qn^t qtfgf*rafq 
, *i qm4 *4 *tT n^q4 ut^t^ 4 q$ qnrqfsfq i qwq 
I ^4* A] g*TH Jfftvtaq qqqiqS^ ?5!qq *T qq$H Wq 
WT fam qfqqqrgrq qfhj q^*?! ^ *2T?fom I aflq q?wqi 

fwufl qq<nq fqgrfMfqq1 iqrqq; q**qi i qq 

q^faffam*! i g q?f qgq: «n^ sVnrTqT?qq: i qgrrqqt: 1 

qqi^ qq: qqgq: q grqtqq* gift q^fa q?4M%; TTSH^q^rt 
mnqwq qsfa^gqgnisrasrrq qqgqqHg: ggifaw fqg-«faf4qg 
■§W9J?I fqaisfq | 3W ggq giiqfqfq qqq tqsffqwfHqmflq 
vWtf I f^fqgqi: 1 qqT* q’lvrqq; 1 gngi q qq?fr q: 

?ftqqq «nfq?WI qi *l 5 qqT^q?ft qr ^ %g 'qgq: ^q; q qq 
frfqg^I faFtqq qqftfq sjqiqft ftqerqTqqqfa | qgrr$: I w“Nt?: 
^r q^q’f nqq qgq: ijqq: i qqT qTt«: 1 '%fqqrcgq?I qw 
qqft^ 1 nqqsf sgftq ftfn%fqq^r4m 1 qqqqgq quinfl 
»nq «4 $ 3 nfgfq fWl qgggwg* qrqfqqqqqqT farengan^ ggs®- 
ftiqq^snfqqi^TTtqfqsjfq qtrqf qqfq 1 fmq q*qrfqTqqrgjfarq- 
qqrrTgtrgwqgrqi nftroqqfaqTmqqTq: gtmsfafqflsf w- 

qftf I nm qwrfqjfcrfq fqfwtf grqqrfqfq *Z#msiTqfqft( 
■fTfafa^: 1 ^qmqrt qtmTqq; 1 fjgqfi sggflqT qqfqfrnqqi^ 
ftir I qTHTfq fqqft rt gg^fqHrfiTq’t 1 qqgr fqqmqTn fqg- 
qfmtai q<q<sr I qq qqq f’nTq'fqqqfqq qqtqwfqm 

fan Tr*Vft:qqTqqqqTq gaqqnfqqTq?' ’qqf^fqiWTfq %jTaPrfa»n^ 
fanWqrewr ^wq«qsT^ qi^ q^qTar qat fqqrqrqqiqfiqfq firaqrll 
jj'fvti qq% 1 wmn fan?«<fr: qqqfawr 

1 fiwwH m t^ rnnw wi wf- n ww^ k- fai%far- 



bAYA-BHAGA. 


9*3 

qq gwg U^fiin tq«W ifrtWfq^ 

fvir t gi*/ qqqg qs^qq* «wfa I qf fqtTfatflWTg 3**1 
tisram: fqgt wT^^gn^TT^iTSfifq qnf: wnraiqi*ig ft*!*- 
q’rirqrfqfa qm* qai^nmt sr^st fqgqfaa*«Tqro qqq*ri«i- 
TOTq;i fat gafttrisisfrfcaifq fqaqqfaqqs fqgft^Ttff n'ttTO- 
HltV*«qW3qqq' f^iqTtTfaqtrcqig tilt- 

qTtqi<f|qf*qtqi*iTf'i qwmq q^f*wwqftqiH faqqrfcrt 
fq<jqq»fiq< q q«W«Kf>S)tl qrqf | qq q gwfqqfaqtl iwin'w^ 
qm q«q fwmt tsafaftr gql q gqqi 3raTt$qiT*reT^q*qTO qq* 
ti‘qqf qqtmqq qqs^faiq ^TBRif^TT^r?^ g**fa*****T 
t^qq^sq q qq*1: WSTiq q^qjq^m^l^qqtr: I fa’nT^nfqfil 
q^^T^q qj'aiqqqitsnsqqTqtqT^Tq^irqqTqT^ V(fq%qifq *qtf*rat 
gqr. fqqT^qTTq^ql qt*qqpiT<l faquir Htffaft q gqs:pWlT¥ 
$qiU*: mftq^t *rrqq qqtuqt Jrqtw«i sqiqqqgq4t «wn 4iT q it< wi 
fqq^qTi g* i qq faa*qtqtT<tq gwif^rq^rs fag: qqtw 
gqqifafq ^«t«n^^qrff»i?rT qgqqT^ g fqgqt?q qqqrenfq qiqt* 
iqtqTqqfasr i qfT fasjrfcgmq'qus fqgKst*a' fqqnfcqrsfq sqq- 
SiqTfqqitiRshig fq?nf?q«q& SRqtflT qraq tjfasf | ftq wqr*RT- 
qqTtT gsnfaW.TtT Hi*t* fqm ^q qqlsfqqrftqeqf* 

qrtqtfa qqqTir: i tuf®****!* qrrq%q qftgfa^fa qre^q *zjitqTq 
g^Tti^g fqqrqqqqTfr fqqtirt gtsnsgsq ®T fa^Sfq *frqTf4*r*HTg 
tag qq^q qqnqm q?gi§q£q qT mn\ii qginrqq tr 3iw wna* 
qT RHl?nnfqq(?nl^^qifqqrfq*n»t g>^ q^qiTCt fqntT l qqtf 
qiqqtii: i qr,»rTftqfqqqiTqT q»frj: fqssiq: VT: I TT*1T Sttlfa I 
qqqrqTfaqr w*t: fq*T fm\ refwran i qqq a qwi»ftaT fq%*r« 
Wq^tU' »IT*f^ fqqq ? fqqm 5 S»Ti*rq]fqqi^: | Mt «. 
*q *4n\ q^q? ft fqqi qg; i q^tqqgqti fgwgfcirot 
t UWWtT^ ’qqTfqqffqmq: fqa»q: fqatqfqqq qqTt t»frj: I S*Tt 
ftqj \ ftm qg. ^ vf { qqt wqgqmt tgrai.§ 
fjrcigtt^q*' tufa* i *3 fwro* $ fqqi f ftirtg v^-1- 
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qjwpinift: qm ^it^T^arafn^i^ i I «qq?r ftmfi: 
WsfwTfq faw]5t fipwqf WjUnWHTsfarcr q 

fqqTtq^T< gqlufiiqi; fq<?&qtUT q-qq*^ TJU 

^c^q tffq fttefici q»fa' snq I ^IH'fir- 

HT^T qqjqjTTfaqi<qqtf% T^qi fq«5Tfcw*T$<fi q? qqf?3<qqaHq 
qqWqilf?mfqqW!3 TO^im fl t^qi fqHSTfcfq qflqi^qqfqq^ q *f- 
nmsnT*rtJwqt^ w*n?qqqlq*fqfq% q fqflqrq^q? i fqrw i fq?r*r- 
q^slq fqqqtifr faunfi iq^fqqlw: q«T i feqquO fqwiq^ qisT^qf 
qqftfiw: I qqW^^qi: fl^q^inqi^T I ssf qqqffl 

w qqtwfnqtfa wmqnqfq q^qnfqqriqw ffqqrrcsn?T fq^amw 
faSift q qsjF{ I qqiqR?: | fqqq qi ^0 fq*5Uqfa figRT I 
qi ^swtfq sqiqiqq qfa«q3 I *q vm qf «wqqfaqiq gqq«u 
qTSMRftf«qfeaiMl *n«tt fq^: gsqfffiqiHqT^ q>V3jnT- 

fafawqlqftrsqqfqqTqT^ qf’SJHiqT^iqqjnq ^iqifaqifqwq: Wfltqft I 
qqgq qkqqqq i aufqq: $tq?T*q fqqqiqwqqq: i qqqisnsiqiT^q 
q fqwnt fqm q?jftfa ?rqnfwT ^ifgfq'nqqT g* rfum 

iqmgsqjqm qraqrora* fqqsifa qfVqtf 3«ftoqtT*qiTq uiqftq qq 
fqqqfwnr i q«n fTO i «ftqfun* g fan q* g* fwWfei 1 

fqvtfan} qqqqsqqs^Bm qiH* fqqj | qqiqfqqtgi^q fq$q$g q^T 
fqtfsftq farom**’ q 5^113 qrn^ faqi qqqiffa 

qq>q* qqj^nfq ^ gw qnqqf fqqi fqa^ q : qnqqi qwn qrr$<qq 
qqnsrflarcift qfaTdS^t fq^q: fqr’g fqgft^ismq^fij qqtqiqqi^; 1 
qf? gq: fqrrft ^qfa gqjqq faqumtu’n qgr fqqqfqvrrq: fauq 
qurq; 1 am * 3 ' 1 VTnqimfqqqiTqt qgirorq I q ira 

quf fqqq fan ?qug qm^q 1 AST fan gmarqq ?rer fqqn- 

fwnsqsqrarqTTi *qqrf*rqifanq«q faqqifqfa fire®*! fwro: 1 Tqiq*\ 
gq^ fqqft fq«T3i; 1 qljfq q qmfr ^qssrt 5«jfq 
fqwqqnT^q^Tf^ qq?jt q fq«iq; Mq^lfq bi fqgq 

qngqtn wttqq.^ qtqnqit fcwqqiwTO qnqni^ qgqniTgW 
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aiaqafaaiaTH qaarcai^ fqaaaamaia fawataa^: qaawgaia- 
^aamaiat qawaTaTg i fa's sia^t afaaiaifaai^aa aTaft amat 
aqtqaafaaiaar agaT asaaiajcarg a* algftfa ^aa*! aiTg | qai 
waiawi: i faalft^ qai: feat agaaaaa aai aTgafqa*: aa- 
a«maT»a q??f S«R: | amqafa«Hiai gfqaait 3*1% qafaaiH: *ia*Tt 
^T^qqta qaiWafaaiT*!?* ;> T™irM qfaqisaig fqatftfa fq®- 
aaftaa^a vaar qagwaiqa: i *rniTfq<ftqq^ ^ittTt faasftftifa 
agai qTSjq'WJ^ qazfiaqTaiasaTan«iaT ftwnnaaqi fawaTa aTfq?q 
faafna i nma aifafara^ i ftaq*^ f* q^^aia-aw. fiaa^ 
aTg*RTaaafaiaiqi: i a:g*fq faaTaTafaarrfta t«qr?g: | 

fl*nnat* ana: i ansaif alaat: fqifi: aaaiat ftata?* i tfqaTt 
faHWTaf q4*aqt fta** I aqsnafaRTagiia VqimiafaaqTg fq<? 
*Ta?fta»iaaa ftainfaqai^ ftaatftfa aTftsiaraafaa qafaafq 
aiftfa f«r»wit a qfij: fai^g 3H%ft*n% q«n* jwfii: i fqataai% 
ggiaf ftaTR: amgfaa: I aigfasnaafa atqa'ftfq a*i% i ftiiq- 
aaiasut aiaft aftqaqt fa«ia<?( aTaq^aWcqigqqa: aHaTWlClW 
faaia*N ^ftaft<ft«»fqa\Ttni araarflaaTa $rn?fwTR: 

fqaaaaia*qqTqqT!3% i aaqq waft aiamnaar faani 

faftfafa ana: i aaraaifaw?iT 3 aiaT^fia gaa: \ faraaan?- 
an^at aiaaTa: qaaffi i aar *qaifa: i aafaiaiai aaa: aaiai 
aifaa^JTRT I aTqqTlftaHTfajaT3HlSt*F a^T*: I SWmt ailfaa*3lT- 
aT«Ta faaiJt fasmaiaTg aig^aitf ftaftit a ggroifa?qr*af fama: 
a,aar: i a*laa ai<r*a*amfq gaiat aT«ft 5fta=sri a qaaia faaift 
^iaaii* fwaj aTgagawa qt faanrt afri: i atfr atfaarfcfaqai 
faaT»t afrsfiftanft anngaqa^ aftnai i aw qajfaaaiTqa 
aJiffaatf’a n-?T ^'aqa qla^aaai: a^f ?r#tar^ aa? fqaafaa 
a^q^tg: i aai ag: i afaqag ^qt^fqa qaaaaa: i iam* 
gq^tagsf a fq^ i aw ataa: i q$w ai a taaig. 
faaaT^ faaag \ aiwg. vwi aag: aqai a%g: 1 wm a^w- 
faanwaa i aai araa: i ftwrowa: aaft vttn W faar I 
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qjfa#)qro*jqTiTj^fq!ifq: i ^fuTftsfq^^T^fwnrt 
^^ser^TgqHmtTff ft«: i fqww^qi0iqt^qT H*ra\wi\ umi 
TTtqq fq«ur wqpriq qtram: i Turasiqqmqit q*r amfqqfa'gi 
wIMpt} giq t i ?r 9 T q^i qraqqgrqmiqjimfqft- 
^sfl HWI^t fq*Wi: g^q^nq’Izn'HT TTiqfanfI<Tqfaflift««T- 

faqiTTSfiq: JST^f aqimrfcq qT^% aqfqq3?T^W r q^qqqTTlfasiqTr[ I 
Tqqq fq«i: i fawr fqgmqlq q*N ufqqmT: i otq^ sim 
Tf*Htq firq^i stfiq qqsT qralq ti qq*fUrafg 

tit qqfa q *qTg t i ?m qjqfafiqgsmr: i fq?n fqgTireTq giiq 
qfqnw: I 5tm qq qsjsjf«n fq^sr T^iTTST I <1?q qqqr 

qra§*T qr I qq <?TR]fa qq^ qf q \ qfqmqTTTTTg 

BWq^ qifl^qi^qsc | Tqifa qqtaq^j^ nfqqmq3jqft- 

qqntqf^j?r ^^t^rqifqqfTT: Tqqq qftqgfqaqrrt: q‘tairo s kqlqs»fqqni:: 
*T3|TTq r Tqi!f«irqT fq<rmqTWTq fawfaq^ T VmTt fqqqift fa£q: 
q< fqqqfa T*rg g q^gar I ggiTT: gghfa war 9*0 

war. qfe ttt g^qft «rra: Tqqq tt Tt ^rfqq^ftqTqiij^T- 
^Tqiqjq^f qiq<qq qw ^TTfawiTcq 7 tiq«iq flqTTfq | TST^qifq- 
<?qnmt g fcrs^vrnr =k^^ fer qqq *m qTq faqq: fqgsrfqgtq gq 
TTfafa fq^T^q q^Wig q TTTTg: STlTt I fqqgtHT>iqwq% 
fqqiqqlqmqq jtrt wq^ fqgqfqvqgRpqTq fqs^Tf wwqg w^g 
TOig: HTrnjt <qq?qftwT«i: ^rq qqT q farrqnfqftq; thh» qq 
qqtq fqqqt qwq* 3 t wg^qs^qrr qgr. wqj qg^taiqiTOa 
tq^qtwTqqfqrq^fT 1 jqiqT qq^rqrt fqvrrjfr fqiit^Ttrfq^qTtqi 
Tflqq tfq fqqrsrq: ^qT^tTTfq ^f^vn^rq fcmffsrgfqfl qiftg: 1 
TUTqtf fqwfqvnqi- 1 toIttt i q^iqig^irt fwpfttf 
vtffai 1 TT&qqrwimqt ftmuqj 1 nsTr qtfqfa: 1 qa* 
fihrstfqT^ qiqra TWt faww: I gaT amqwti: I fqvr^g ^gr; 
ftflTqqfWT* tt I qjq; TtiKrgrTqmqatfi§p»rgq: t $qg- 
T^fqHwatfa Tretoraifaqrqg^qrggT^ qgfgfq qr^r' wmifqq^n 
TwtromfVvrmqftqrarq: 1 qmq jT agqiH I 
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vrsRfituqTmqT^ sqwTqqq *qtt qqrH HswqsqqTHTqrqi qqj 
^rqfanuqraqqTqii^ fqafqmqtifeqqfwrtt fn^: qfqitetqwq 
qqtqfa q*u qqgqit: fq«n»fa: i 7 T?pi 

■»ns: i qjmqit q«g q** *im: ^rrfcqiT i «fa*tfai: ^qn^«rr^ 
*fq(fq^f|qqM I Tfqr jjth^wj: I SUSITqtqqnqr fafl^T qqw- 
fqw i fqnft m\^<n €ta*«rafaf«i*ntt Tmwt w^sfa gqgqtift 
qTflsi: i qqfa'STfWt wfiftrq^TT7[ qppfaqsn^ q qqqt- 

wTaqqamfq €3i^w g^ifNsrsqqqr: qrottrai q qqj&rtfqfq: 
qftqqiqtf qq | fqqi q g*«i: wfWWqft H^q*VlT?N 
gqqqtqqr W3JT i q<?Tq qiqjqwi: i qfq suTMtuT^mrj: 

qiT 54T: sqifqqiT: | q qiT q=fM qTqf W<d 3T qT | qfqfairfenJ 
$q*nfq3qfqqi q«r i q qq w)?' sTqiqtr mi *q»qjq?tq \ gciffarq 
fqg: qqj: qq^isn q gqqq: i q^T ^mr; i qs?nqj fq*j: q*rr: 
smqtqn qqftfn?n: i fqqmmq q^t^r Hiaj’qn: qqftftim: i urer 
faqjj i qr?rc: gqHnn^qtfq] qwqrfqqg: qpyn l qqqr^- 

st?«u qqT qqh^q ga™tq?jfai;)qroTfimT nm q^mq^ftr i 
^fTqf qf%H<ni prqg-fq: I qqrq iqwfa: i qqtir 

^qi*uq qpqqn: I gq*Sl qwqd qiiqqnqT qqlwra: i 
q?Tq qtisnqq; i srqqrqTqgqf »nqrq^ I 

qqtwqT: ^T*q' *t<qqq^ «J7T I qsrqq^ gw; ^TiqUTqTgPq 

qrqfTOqtfqfsifi; qTqar: I qq* »T*5: l q5*lW.. qq*q- 

qfarc: wr 1 wrqqTqgqfar qfwnT. qjqfq^qrq: 1 irorftftt 
* 51 ^* 51 % q qfqqw^fr qqjJgifaqfqqiTftfyn qft*T*l 
«nq$q<1 *n*n ^nqursqifti 1 ?rai qnprair. \ qs«ran$j 
vrafq: | wfim fasTiqqi^ttsj^ gffaqi I «Ttapft»Tt 

^RT^TTiqrq qifqqnfart 1 qqg qi*riq5l faqnflfqq qn qm«| q 
qg$tafaqqffa 1 qqq q^igq^ft: Trnj«f faqq- 

*vjw q qrarwiq q^qq quar^ sto qi fqvqm 
iww qrqTqjT^j qqq*iq qrqqrgqi 1 qfqqmr^ ftw wturg^i* m 
[^q; 1 qqwqr^T: ^ iqm\ 1 q* rcinqqq«w« - 



HINDU LAW. 


95 8 

^rcraisnifinftat faOwifq t €fti?ffh nqpi 3rnftejrcr$wn?qq 
^TW VT^rf ^T3^T*TT^fTWT^ t ITWHWT^ I 

xi ft 1 1 %*$ SqT*j t wm: fa*T uroTgl w«nr 

HitfWtat togtI* iritTgi Stqf?iqTfa% jfinrfo*iim <ms»p»i* 
Strfqtramfa qttrwrg wstovriifitt qt^ i tft fatfar- 
ttrfetqfwro: i 

tt »»tt*ifa*niTT$ trq*f tftt* f*r*qtf i war fatn i 
fqamsqflvrra^frsifiqqTqtf trfat?faqi q*jqir q’WTOTtqqifiTfiT 
q?M i ttTtqvnt qiiwTqq: i fqqTtrg qq?rt qqr taf wygraig 
few i ww *njw*j st* qapptmtr i tit *ra*r tgfaftn 
few i vw: fait: ttmTT ttg: l 

wq^ voinftttttftnl ^qq*: tunfqtftfqi q«ifaqt fqirtq 
H7[ g fqqrfT^ q**ft t*f AtT W*f: tqrTOTg Wf«Tt 
ttvifait qw*r i faqMt^ t q*qqq vugsTsifvnnq 

fan^tat ^nt^q qftqiq«qqqqiw sntnTOTgqTfqfqtSqi 

VIt: fqtfetfqqiTtrH I tfttWtg *3*1*1$^ I tWJJ*rwiqTtftt 

ttt qfftm: faq I VjnaflTtfqsqTH' qf*q tfM V5?f | ITOT *itv*: | 

twMapqrqrtfqql wqqrqqitq t1 firawnt qftt vsfl«q \ 

tfftnfrt /'funn: i fqqTtqnt qq tftwit *fqjf trftrofarifti 
tfir qfvrftftrf} i qq qift iftaqror ft tati^ l 
ttntitfqqi trq rr?t i qqqnfq^tfiqt fawreftr^ 

vwt tt tqvrt ^fq*nti qqwnqrtfaqf witiq't qq<?t* t*f vrqtrq- 
ttfatiq tqnWwWttrtnfatwvi tn£mfii wjwtfittra wn- 
tTUtlTfttTqT^ mi WTlfq qqqtT HqqTqqqfqtst: | qq? tT«ITqq: I 
wtf.tff q«ft fatt* tft wm i fqvrotf g q*tg vftqn^fis- 
tTOT I ttltf: witqf tt VTOft qqt fqfqgttq dftfq g 
ftt^ttqfimnq»im tti qnqqtqqfa wqtqq?fc»qqTinqqiif i qtr 

fWW«t tW fora: ttft TO gi qt vqf q4 *q ST VTOT 

wnnr,ini firtnrt**a: fort Wt «nftt: titaTttriTqt vmfq- 

gpifptlq q i^fwi y tr wit fqffqqqTfer iv.: tuqfht* 
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5 qiqfq 'WTW ^nfqam jflm: q nOT^i: qq Hforwpr* qqqr* 
qqtss*® qq^ q<g^5| ftqqqqsjiqqq q^IT qftfqTT*t * 
tfarcrfn q^m’ qf*ffmttq i qqg q^qt i wq qrcmsj: i 
fqfcqraqfqqisqnq^qiqTJiq i ^Ti'vj3qfqqi^N q#M qf^ftnl i 
*m ff?ft«wflf«i^Tf^ni ijatfaq qifaftfqq? q*i qn‘ aqTfa^qfq** 
qfaqr»pftqiiw$icqFqq! i qqT %m: i sfaqwq vm siwq ^?M 
*?tq i vtaft q^q^? qfqqWwqiqfc? l qq? aire: i fqqiqqrT% 
qqfafqq qiTqlfqqr ifta't i q*mfqqroq q^fa: i 

sfWfa qpqTqT li wfar^fw wq q^TM W qqtqqfaqf** ft*n<ftsiq: 
vrqq folTqqiTsufq qqsrqiq *T gq?q^q qqta* <nqf*rafafqf*TO3T<'l 
| q«nq qTqTfa4 qqsf I q^q ^Sq: q«i f^q^r qqfcnJTq I 
^ aitafq qT q«ft qqq««*rl faqr. i fqqrqqimfq q fqftwfir» 
q'qqfaf’g ^fqq^qTfHqTqT^q i q^qq^qfaqqsreftqq- 

qiitiqiq q q<*qiJ! fq^fqqr fa"T *aVfq*fllTT qwrqqifq qqqifa I 
TT^q q ^tq*i qq wu: ^rt?wq ;?T*ifqifiq*frm»i qrnqfaqKIfa i 
qfipf fqfftnx qff^q WWiqq: I qiH ftwfcg qfsq qtwi qq 
q*qra: i *ro: qn«r* qq iwig ¥tqq ^q i qqmfa fqqqTq 
wffqiqrfqftwiq qqa^ faqqq qr qqf^q qq «q; ot«T *3Tqq 
wnqqfq «qt wftgqqfa ?»q faq qfq q*t q W\qqq^TqqjTn 
qq^qifqfafiqq^ fq*qiqq siqfaqfquifaqtw^ i qqiq qtrarqq: i 
«?qT qr*qqr qifq q*?: fqa^sqqi i wrr': qqrrw^ fqqtat sra 
qtafaqf <vf i qVrfqqi qq qnq q#taf ^rra^ifaqri 1 * i qqtmqr- 
visiTtf qqq* q^qq'jqq | %Wifqt q<?i ^™t ^rrq^l qftqftfri q I 
fauft ^q qi*l q qqr ^n?ttqfq i ssrqwqfqwt 5W tfqifqqf i 
^ff*tsfq qq’qqqiq fwu^qfqqTT: i qqiT qrc*: i wit 
qffiq qqq' qfwqpltfq qq I «T qqi qnwpftqnj qw*T 
I ws^rfqqqqn^ q<tqq ^nqn«?t q?nq< tq%q »nfH 
qqrai ^qt^'ftfq fqq«q?r I q^rt 3 qqT uflwf ftw 
qwnNq«qT q^r qqfq qT^qT I qqr* qiqqwi: | q^rqrw 
q wiqt wqfqftq^ i ^ftq qflqq nqt q qT^qqfq \ wwr 
122 
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gq^qfawrcqTq wiatraq: 1 q *nrt ^ q gift n fqaT tftaft nw 1 
wt 5T% qr faq? qi qfM qqfSm: 1 qf? wqrcre^qt q?M 
I q 3f* ufafTW: qn^qra * qqnrqT?[ I *t* TOOT*! 
qwt^tffepJjqqM gsftq 7 RT WTWt q?T q qqqT^VT^I W ^ 
qfirarf: wrm qq at gq; 1 afar fqaqqfq qq qftrcro:q 
aqqr^ 1 qrei^qqwqTfp^ifr qq ffinr: 1 qa qroiqqtq wft 
twin 1 ftfwqf qmi fwn qq sremm^qT qq qqfa 

qTqmrNtt a?T »zqtfreq ugT awisra: wffT^Tqqi^^ qfqnnt 
q qqifq qqf qqfq foqT wisw qra tfa wftqqwf 1 

iqiqlf qftqqfq«TJff stMtat I qq qg: I 5 H^t qfqraiqTJg qqq^ 
qql^T: I H§!^ qir?qf «f»l*jq qqTW: I qfpaqi&sfq qq^T- 
$qrqqu?q qsriaqfqqflf^qqgwq^ f^HTqqfqqT?qT^ nfaqr: 
fq«wqfinqq?rqT^ I iqqifeTCfq qqfiqT^ q^qqi* I q#M 

TRqwiqf gfvn q q?fq*?t i wh^t ^ q^?T 5f q qwnnatf qq 1 
qq<qq^ s?rq< 1 qqnrawTfq g firefa: qq qraqqfimTq: 1 *raTq 
srrfqf%?ft 1 qq q^ ql<? 3 T sanrefa surtinri q^aq iretf 
gatqrcTqi^ qsqqqiqT gqw qiaq^sfawT*: qqK^faq vfanrar 
qgqqqtfqqT 1 wraqugsqTqqw tq*nqq qqqw: 1 *rar qroiai 
sqqwiqf ^t^q feat 1 qraql qtsnf qiaTwmftmfq 
qT l Tq gaqwft: qi^i^ qtaqqfqfq $**5*1% m 
qraqqifq«Tft« *ftqwq^ faqqqqq q^T^tqjqq^qi qn<\ q^mfaqn- 
^rftiWT^l W. gq^q qqniq 3? qraHftqfl^qqq^srq^qqTRjqiK^ 
qwrqftqrq gw qftqfat w ^qqqrqqf qqq«*q 

qq JqTqqqq qq^qmaH qqfqftr I 

*w waqfqqftTOfaqn? qq qnfgfq q?nng qq^nTquftftqr- 
qjqt^ ngqqiwrg I faq fqq*?T?lfqqTVltjfq finm qTavIsfq 
WqtaT^RqfwfqqqqqqT qqqqqj qmWcarq WqqqifWm | Wllt- 
wpqtwqfini: * 4 *: KlfaiTOl fafgqq ifn I fwwjiTtq fift; 
3 qfwO§fi^l’g^?fqwTT: 1 qqqtqi?qqKmit Ria^ ?rr* ftft- 
7 iftg: mwi: qnnfqqgqrqTq . 
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qTsrofq^gigemqi^ 1 ggqq ^sqfifi^fqgHit [qtffgsfa 
WTfv^T^: I ^fvftsfa nfiN g^Rsfa q’taqft 
f**TfWf^ftir): gisnsT ^rgwgnqr g qT^<ofq^^f*JT*rnT^ I 
wnc^: 1 nnwif g ggrgshTqqggrg 1 qtegtfqTiq’t^J sut 
qtaTOgifanre; qfcifla ^fq^Tqig qTggqgg giva^fqaHgqiTO 
vaiwmj n^rgi^ gCqt qKqgq-g^TgTggif gwnfagqgftfq 
Wa^*TTr^Tftm gqfofq g^ « 5 ITsng TOWt gigqigfgqiUm I 
gn rjfqagiaTfgqn*Ter glagqgg »gW 3 fqggigq^TnTgqfgfagigt 
* 1 gg gng«r gf*n fqg^sgiq ^fqggf g?gg: 1 gg gnaigggf ^fqw- 
rngHif $ ftqg qt-s gstf\ 1 gg gragsira gTcn'fqgr:: Swqrcnwi 
gig sgg:» gifg ^qf»^*MTfcgqgfof|gg g'mg^ftqgTfai 1 ngq* 
gg: 1 gT$g gW gg w?i gunftan qq w -1 g’faqi qfonggng 
gfgqgtfggTal gWaqg fgggiqg* faggi g ^ggqgftqniffoaT 
foraiqig ggqfg gfofgqgsi'ifg gT^gigifg ggi <ggfgftr^i: nnt 
faqiqqfTg gW 1 ggqq qfa«: 1 gig: qiftnra* fag) fwircg, \ 
qiftgr*g' qfggigggW gg 1 gn ggggg 1 ftsgng griffon fagigg 
ngggi «Tqinft g^g ggn gqqang gi ggg 1 gg fqgr gnfgftr- 
fqgqnr^ fogiqgggig^gTrq gg fqa gn g?t gjgigT qfgggo mm^t- 
q^m^grg: l sit aTwqftqggt gigg^ggig gfgqTfo’E?tgmqq«ngT 
fqggqf gg gqg’tgfqni qtgg ggTRsri^tnn ggfofg- 

qggTqqrTmfggggTir. 1 nw gg*iqggTqTggrR§gr gn*i 1 gg 
*[< gT^Tfofg^fgijwf sfqg: ggmiT^q ggtfganritafifer: qgigq- 
?fq«q^gqTggqggfi«ggTf?fg ggt ^fqgq^gr ggifim«mgg ggnr- 
nTfcgm^ g garTgrtgTggqiftqm* qggigq: giqgfg ggrgr^i 
ggTfWTggggqiggt gigj: gTgglfo gsj'ql ^cgggigi^ giaqgrgS 
g gfqgqqgq g^rg^ftsnTrq; 1 gg g^ggqfg g^«ftqTgTgi ^fqg»gg- 
g^ggT gi^JT gqqggqifq qiggifqggT ^fqggcqnqtqqigqfcqi^ 1 
f%* gTgqw^gf ^fqg^fgqg qggin m«nfgq?g qgntn gqgq$g 
qgmTggqWg gigtaf ^qfqggfq gTgftgqqgggfa ggg 

fHfait gT^qfr«iT«mrwsfq gig^gTggt gT«r, gforctgn^i 
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faqr ismf wq<ftfa 4Ura>s^<iTsmWnpii4ra ^nrsra 

Hwsrtfqqmft s?n^ 4T*nr«iw arafirasr ^forenfarr: 1 ttov 
qfronrcrareftsrsi gfagtq * •gTrrnrr its* m qwm JiW’f ^fhri 
gfapOTimnTCTnqfafoTn’TT^ 1 swurawf nqwtirmqt TRHtf ^ 
«^ 3 T»rt qfM gfagqnfafa shwk: nuraTg qre^TsiTfaiqr^ 
qwtfraWtqfcWT^fg | W ^ !JT=3a|^fj: I *qa|:q|htf «1TnHTfag 
^g’qfal gftijqrf r^?!T faunfa <tft i arsnfag fw?f 

q«a? f&qT email «flraf RW gf^T^q flaifa HW 

^f^Tqra^MTl qfT^HT^r. ^ la^Tf^W. 

qnm:qfrft H^fwRiKTtt n^fa^T g *mfiTqf*r ^Rfiram^ 
vgfaqrH:: gfa?r: 1 *rq s^ffluwfwii^ q^‘ f««g maTfa- 
fqqi$*r fqqT ^nTqr q?qTq?*f rt nqfimUqifa qiV 

q*qqqifafepm*r Wirwirwr: ngfaffam 1 we *T«fqTqqw^ 
nTSiTqni WA l "RRsnqTfliffaTqt Wtq flfaaiH | 
qit 1 q^«RT^Tf?g 1 qtffarawmrai *nnTfq«flwfa«i?r 1 rrt: 
^n^fflf?T qqnfW ^zngq^T) %■* fqqr%g qqrfnfa n«i*ng 
$qTfrqre^*q^*qTq^faqq 1 hut w . \ qn^rifag q?«f faqTSg 
q<ffag 1 fqqTufannqt gsrrq€tq?rfut us*} nsfaHifa vtaqreqHnr- 
irt^^q U 7 ft«r^ 1 uu fqqwg g# qial rt fern 
q^UHTOann «nwifcq<? ’aVfaftr umi* g*tqqqm« fqiatqi 

H*«fa qw3i:^q»nfqqfTf^: qua* 1 ira qTqjqwj: 1 m’- 

«fau «njnhlTf?g ^'fal HlWUTfasqt ^gtff t *qTq- 
i^ngsiJtT^Tq3Tfr iriqi w q^ *qffa 1 ?n*tqTqqwsi mm- 
qifaftr *npn q^wgwsng ITg fw?g qir*n3g mu fauna* 
if^qarwTHiJtirrat »m?q wqglfa’i run s^fa: 1 n g*r*hRTfg»iT 
qft^tiTTUT qg UTRim ftqma g3 qml UT HUT 51 aj ag tf£j *qf ftfa 
qqT«ST5 gift KT«Tfafefa ^wtwh fugws SDkifaqgwt 
gwq qyn *q ftg«: wTg ?raw: ^Tfaffa f«iuT qiraq qinT n 
.faficmgi firowt stout wrg ^f tqqw 



DAYA-BHAGA. 


96 ; 


Biftraisafqqiqfisqis^q siski sT ^Tg»T sb fasiftir^t- 
qrord unnTfcrsprt \ trts 

m: I SSt 3*I qflfaqwfiiqta3anrci»* 

msiTqsisTm^t«nff 1 nm six*:i fam q^rst qNsrn* 
WWkut: 1 *T*pg tra*roqifawTft 1 nm faqi t : \ ^ ftqw 
ssfsr infitronfe I fsiTS^TSI^^rsWl ftTfcTfipqqfsfa 
fiwtftllW<W 1 *sfM tf!qsrfq OTrf< S.TKT 

«Zl?t«mt ?TC«Tt ftfcTT STSlfq?ft«f?[Bl7T JfiSTWt: gsq?fq«int 

fq?ftftsiqtf*q>2JTg KKltf B fqg*faqiKqqq|T^ qpnfq 

Vqnqiqqlfqfl^T^ I 7T^T lflwPi: I fa** W3T: ^RHST 
stem m 1 wq^Tg^sit w?i fqg: 1 7T*3n qronpi 

KUSTTf? I S’q qt^iqq sqraifa qqs tfmfaqfTT: S^TfeflT qq»IT- 
»nqiT_sraTrq--?l^f4q!TT^^: t 

hs: qftqraT*w< fq<?Bm*m^siM fear ss 

nwrsqnSq i qqi* qra*w. \ w*<M ttot ^wr*n$q*tq 
q I 'qimqTsa'tmqt qijqqT’q^qr^g: 1 qjqqwfsfh srarfqamt 
svr 7T?$*Tq VTTi^lqWM: I ?^q»T5PBH:i fq«»qrsq 

uvrf qqm s*I i 'swqTqisjflTTTqt wasifs g *®hsti 

wrasrafqfasaq tfTgTfaqfTmro: s^qt* 3T®Tf?fanqRr- 
ftsTfsuTST wist q*t wianr^* wqjftft f«iwtwsTq*sUi i qqw- 
q?TV9TgqqnqT^qisq^ to fsfu: i *wsBq%q **n<?siTqt *nj 
frowrtq^f fonqig q^al^qw^m q^qursurj ftqrq- 

qroifft q *nf: fqat^Tfaqrmg i 

qRivqsrq qiTwras: i fon^ q^Tftqw bk* HB^sirg fom i 
W1M$ IT^IJsg qm* qjqfqnnqi I S’Wfsng BU^: w$«ts 
fq«sre$BT^ i s«nqqsTs b* B*r*g sg fqrfsg *Kwg iftfnn: 
faqi I SB; SBTUTg fqqt^T BgTqq*g i 

tostb \ ^ftq^Tqnanit qtaWBqifast i ijw bk*i sg 
fafag qwsg qftstftf<i i ^qTfqqff^fs: fafafir srgsr*i*Km 
*ntftifTOi fal q^qTtq^ gg *bs ift* Tjqi> TOBlilWrg ^ fl w K i 
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i ggqfastfg « 1 

v%*\ tm irwfinftfa? t$uiifcvn*:qfrri wnfl n#t$: "» 
H*mg*T^g faqffg qg qw«i: g<?faqT® ^g^WTOtTOini 

If’SjiWiq | qqtlT ^Tfl^WjiT ^TQ< 5 |^f^ ,( llT^l^n^T^^I*. «mTpHl a . I 

^tvbYjw. wq w*: qr^qn^ig 1 'rittrentl ?w«m)( 
wmw^iTfjW* ^ totto wawTfaanfaMT* 1 itot 
* rw ^’s^ qfN^ig 1 sir *13:1 

»i wrar: fam fang vtftanifwiwfq 1 f? vw sPrifa 
srraftsqar fwtfh ?rc toi^Rt *rc *?*g, wrarit 

it* fgvr^itnSlw q< vraTtyt 1 qgw ^ngrqq 

^hfTOnraTg at**Tf^i*^^^Tyvg%qng*f«wgii1w'tt* 
STgTfaqrrctfaRrcqf famwipw «q^rtqsra «*faTf* ^ gwg g*wq 
VwRwrrct qrqsng faRTwimm 1 ct«jt *far«ra^*wfa *T*nq*fq , q*r- 
ggrom I *TCT HRrfRpii nlfanwjg *irg: fqgq gsq ^tf l *rai$: 
mul fflgftrat Rit jTOirt *113: *wt fqg: g 4 w«ffr q^« 1 
arc: tm mg: »ng**nt fqg: qqi itpart «ti*: \ 

urn qn«m: 1 q*f*n*[ v^thhr ktt «ut^ ng 1 ^nww^ 
wiN wgwTq fsift gf^tf ^Tgisnt fafafromu wgqnnuTg 
ggfw l ireVrfmTflrt Hufairwt 1 

rrafir 1 *ng: gw «ng*i 4 t fq^-ar^ft fqa^rsT 1 
ts: g«f*q^ n wsg^T: n 4 Hv tn: 1 ggm*fket g gng gift 
fftffiw *t 1 ng gato <q 4 amt wfNTvr: wsg: 1 
aikgqgfq gaqrarcflgqTgtf nut: ^qqT^qremr ggqtg n 
g^itguw whftNq^mStgu 3 g* 3IW wflgi * 4 tot mn 
q** qig q^fflt^rgftflfqT: gg gqqgqVgfwN qq*fTg| gqjt- 
SW«nW 3 ^NTafwuqirq | 'fcggg«;tft: gqgtgwr wnt 
flfe*®Tfa*Tfan aggai r n «^®f ^H^qitatflwgrt ilggw* 
gitoRrarft ^ ^fogwifq «ra faw^ gfgimi^i gfgf 
qw^tat vwTfgwfqqj'fugfgwit gg^fq ^gigngqqgTfgg gfwg 
gfii^aTgtowfaqrifaiT gqs«piet nran{ *fNt g ragqgcqqfqqrg- 
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3qgqs?q*iq*iq qmqrcqf qqrfaqnqinq 

faqqlamqitqTw» fl* *nftqT<3Ttf*qq*nH wfii^fliq*m*WTfiftil- 
^3?PfT^^gzr«!gg?i^ulTfe^TT«lf ipq^qtw.t qrqcqnfaqrtf 
f q*«iq q^ftSsrqqKqrqq *&5mfqctqTfa q-gqstqTfqEiI qq»f q«®?M 
n?T qJJ5T ?nmuTJ^=fl qiT«i fq*?; TT?,TT qtffl qTUWiqqRit 
qrsrq’wiqirq fq^qVq^qqqifafa fq^%*nfaqtT*?vmt 
B^renfq «Tfti>jqfqq??T^n ^'swqqTfqqFroqqH: 

*rr^mfii^q«r ^^img-sra ■q 1 qqw Tjrmq q**»&Tm*TW ^ 
q^qt qq *iq»fcTiy: fq^qT 1 qrsqpT^ qwsqfaft Sqfqqt 

fqsfqftfq eWmTsrqq’qqm. q*flqT fq^qartffiHTqqnr w fq»s5rq- 
MqTiffinsrcifi*!: 1 cm «w tqq: qqrq^q$^fq»m*w*q 3^355*5 
fwqTasrr^ qfq«?srri qi^sfqfaq^ 1 qqnit srTa’mtqqqt: $ir: 
^rq*3i«nrq«5?rhiTtq'p-.Bqq^fq' T ??racqm *fqq?aT3 fqa^rqft- 
q'Sfqqnft I TRWq ^qfq'flfq wruiftgq: crqfq«? qqg^qmffqqifq- 
fq^qqqiqiq qT«?»q«y3sfaqn?t 1 qqHit qzrm *m- 

4*^^ qnqnqqTfaq qfa siq q^Tq^qi sht^'Sh^ ns^q^qqq- 
qqfq^miTi; 7T.\fqq|qiqTq cT5a'fq<r?<?TqT3 qTggiifmiljfTOlft 1 
*rwt 3 wagn: TnfqafqmflT’fl «isuq fqr?qHir[ fqa^eq^sfqqnft 1 
n^nqjw^ qwl; fq^j^r*ti^ siiqicll qrq^^sfqqiTftfir UPRt 
qra: ^qftqiqn ifa g qq>*iq fq^faq.if<wqqnqqr?rq< 1 *mt 
S*it'f\«rwTtf qwnaqw^: qfq'giq^jhtfr qjufaqu*1 qti«r:i 
»rq sfqqrwt wfV? qqqfafa qro* wTqfaqiTftinrqjTql %qq%qq- 
S*niV. qTfaqnqsuqqra qiiqqq^qqut: qfqammj 

qratqn»n$TqfqiiTq?mt ajqqn: qq^q^-^rqnr«r 1 wftr- 
q^q^qjqqqii^tqq 1 q*qfa fqwqHfqqHfqc qicr^ w^q*qitqifw- 
qnfanqqiq 1 *mrqqr»q: 1 qs? ft ^gqii wfirat samifar 
■HWlP* nfqqiqqfq sqwlsfq qqqui f 4fafa I 15 qT3»n$qft 
WW nfeti 5^ W* ?qnfq qfffqiqqfa sq«q? fawW* 

*i5»nqrt 1 55T qqqTfqqqa fqqqfqqsiqqnfsT fqqn»il 1 qwqifinffl 
fatftatfira: 1 wn msfa: 1 qq^qlqi^qiqmiq: ^ itat ^ 1 
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St ftqt arqftqtaft 1 fare *ro% 

^1:1 '^RT«f%qC“t^ *Tfa ^ tufta* 1 «rar *rai ftsfwft «n * 
qf 4 ufw^ 1 qt q q q\f«fa: 1 uro- 

qfwa: I TOTOfri: ipng ajaf) 3 TTO»ng «: I 
qiwqwra*^: vfrftstan: ^r. *rortt 

t?qiT»Iffir gUTqfaWTrl EWT^ WT«rt faffr qq *anftqq?|q g^W««*! 
RTiqra^ irqqrifort q*ra»qfacq vr« 3 fsra:$*ft 1 woti 
* 3*.1 tfqqq ftq^wT *ni far shctA n*t \ w qqaft eFIqqfaift 
*t«w qfa^ ?r«ri 1 9 q ^Nfaftfaqi: 1 itfftq 

qrrqiqiN qftrm 1 q iji iifo?i m fro qiqj fwarfan fh^Y- 
^r? 9 JRTwjt ftq; #q: € H^nt i 

«nfaq?fl*refa*T«it q^wjff 1 q«iitg^TT 5 Rl ijw: 1 t^reqire^vf 
arf: 1 n?ns urarar. 1 qfiwBwj*i: sft*: qfwnqft ar?: 1 
qaft sfqfqm^Tw? *m**ira fobni: 1 q*ri n mrttfiroj: 1 
ftTClHiSSiq qfaqiTr^igfafcsiT M^V. I R 3 T* tq*S | 
fqqft *1 wfaj^F*nr 5 r?pqqff: 1 qfafl: qfacnq«r ftnpt 
sratanTfaro: 1 qqt qfatnm«fr warns q^qSt 1 s^gm: fqaqiqtv 
<ftqqf 4 sr: 1 f^nft nrfanfc 1 qfawfw n.^cT^igigiqisf 
qfiinft^qiraq qfxrcrar^i *31* ftrora: 1 qtf?r«mw*ti 
wsre^qrgfaqnfaflTffarafaqi: qfinra^narq^ I 
ww »mc 5 :1 ftsfiz qfsa: q^ ^ ^naftqqTfam: 1 <ftwT *fq 
Vls’ai qwcg. grsr: 1 *its q\T«uqq: 1 qwfltsigirSq 

W»farrgq^[ sire?! | qasqiqfaim q ftqq* 5 ^ q qftj | 
flq^rihgflqftqiqirTq^t i qwwfocftqftqiiftt ^jf^w^qY^Xct qq*t: 
qaftWT^ fqgm^qq: $«: gqt *U*fil VA q?RRl 5 TqTRfq «qi| 
qftqtei ^qifts: wt wfounft uro’^rcTwqifr snaYfqi ?Rif 

qnwrnrn: i waiqteTgq^q# wqtfq q?T fqg: i qgqtfqqji* qnft- 
srqw qtwt^i qfir«ftpra?TfararaT; gart *»i ftwwiqt i aramr- 
i g fqaft 3^ aw* ana* \ 

ni»f gni* qTq^tqT q qrw. 1 qftr q rftqrfNt ^qft^: 1 
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qsjfaai g mi: q?q^a 1 mqaifa i 

u*5^q«i 1 a aTgw^aftro apfinflm^a araqaTawa aaritaq- 
aaaraT^a qfaasrra ma*«qw«fa arai* #qar qairoa 
qiqaniaTa gqaqaTa 4 aJT»jq^a<q sisqqqfaaara 4 aaqf qqiaara- 
ataa^aai: #qwrfqa*qT: a»fqagai?a wiamfta: 1 ^fqara qfonqa 
qiqiTfaji: qqetig faqt qia^fta 1 qma qT^awi: i -akar: aa^raqi 
fatfqT aniqifan: 1 Qamqi qaa^T qrai aaaTaaaT: 1 ag?nq> 
fqaaqi aa^n: aT^aq; 1 fa^n^T affaaifcqq: qfa^anqiaq a 1 
a*qfa fqqrT 3 qafq»T( 5 »T^^ft 1 aa qnaiqa: 1 qmafa fqa a 
qaiai?t araafati 1 qTmmm f^vnft $ laaSafinmH 1 qmafqfa 
■qqirc arafa^a a«q«m ^qaifaafafa aqjw^WTfq amaa 
aTqTmaaam?*a 4 : 1 a^qm^qTaafqar^aTagaigfaarj agqq*j. 
fqassri a 4 a n^qii^ 1 aiqtftfqaaa animat m3*refa 1 fqa- 
saftqaiaw^a sam?* «ia?qt *nqn: a^maraaa wifalft *nqift 
5 ta?qifaF« a^arat* aqaiami arqatfaaa*i afefa%gsakaTam i 
aaia ana: 1 aaifqs? fqasfa/ auRRTilfa q^a 1 mqiqwft a 
a^mf^iaa^ qisaa 1 ^afjnaiani qa qiqfafaaTaT'qaifaaTam 
a^tafqa afkaaranai ?aj 1 aiafiiwnraifq fomaa^r aaifaafoq: 
anmaam *^afqajifirafa*TaiTqra ftairaaqa 1 am qrapwaj: 1 
fqassqtfattaa qmaa araafate 1 4 «rahitqq>qrq mmmat a 

mftni amfqaqqi qqaanr qqarfqg qT^aisqmaaaiqT^ 1 am 
aa: 1 fanaa*r q?qa* aaah a 4 aqa 1 aqa'taifaqfaq aiqqfqsqi^q 
a i aqi <ma: 1 ftswria’ rfteaa qa tflaifirtf a^ 1 fqaTaarrt 
aaai aiaaaj aifcfqqfa - : 1 fqafqiaanfqaj: 3mqa*qfa»q: qaimlmn 
qrtvfatiraii aaT an:?: 1 sftajai^Ta^ fvm qa famaa at?j 1 
a^&awfqaFsqTfa aaiqlqa 3 aa: 1 HT^Tqrfaart sw arataa 
aVifqqifaaa: qaifa q**fqai aaftaStfaasqafl anwcritt 1 
a^qaifqfa: jftaifqaaaafqaTsqa an*^ alaft aftafaffcfa^nfa 
ftaw^a: 1 am ana: i ararcqf aaifaa q^ fafasnar^ i 
rflafif^aTjffla a 4 ara^a aTfaa: 1 aa? aTaqq <t 4 wqj aaatfaa; 1 
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SI qq*T fwitf q?fq I WIT ’HK?: | ^2««J 

fwqTijgq 1 fqqnqfqq***r: I «Tr fqqnqqniqrPi q qwmj?ftsfira®[i 
fqqqifqwqrqnqfa^mfi qfq faqiTTO^mtarTg: 
qjqqaiqJlClCrqTqrwif «*tfqfq qqT qftqfrqTfsfaqSl iranqfqqm: I 
qqT 1 qqft sfqqnq s»T^nft qqnqii qqrq i fqqi* iM wifaw 
q qqq q?fejq i fq^nq^f qiqrcqiqqqq qqqTfwfaTT WsfiqTq 
qfq*®» qqn<\ qqra fag* gq: qjqKqqqitqiTqifaq qqixqq 1 qqT 
iflim: 1 ^qqfqiqqqqwt qsx: qsrq q spsn?[ 1 qqTqnqqqqfft 
unquifafa qxqqfefq qfqqift qigqfq^q q qqn?j fam: qqqqiTtq 1 
q«q fqqnqqqrafqqtf1 qqiq qiraiw. 1 qifqqrraTgj fqjq qq 
frsnqq wfqq 1 qqfqqnfqqrTqT-g tqfq qqq 1 qqstqftqfqqnqq 
WTOt «*nfqq?q?T«jt 3 q qqfqqjTfaqifqqjiqi qm*i ^qfqqiT- 

sfqqnft: tppcirfaqrrT: 1 qtqqTfqqqqf^qnqtartfqq^’qfq qiqrcq- 
qq* 1 qqrqTqqqi?nwit f«iMTqifq*nqqtwiqT?t qqrq qqlqqraixi q^qq- 
q$q ^fn: qt^qlsT sqqT<nf 4 tf fqqHfqfir q gq; sfteifqqqqxqf? 
*iqq|q[ 9 tftqqTqT*Hjfqqf ; 3 iqqqtqq'q: qtaTq(Tfq$*qRTq<qTq 3 q fqqq* i 
q*T jqiqqtqqqiqqq: q? 9 q?f^q *mfa^ ?fofq qqU qqfqfqfrr- 
qq 3 1 q* gq: qNKqqqqTq^qs^l ^TqTft jq*qr qqqft*Twrf 
nqqreqft wT*ft sq*w *rqq*f qnqiqqq^q f*raq i qqq qnqfq faifit 
qq qiqiqqqq^qqT^ qfq vm qH?fts‘srcr qrasr qqqffiqqrn: q«r 
qqqqtfq qiqqra?qi qirai 1 fqtq *T*nqqqqit 1 ftqqn: fqqfam 
■i^qfq qfaqifqq: 1 fqwitg: jqqjq q qroriMt qn: 1 *? wsr 

qTqrwq1qq^qT^q?qi MT*lq?i «faT%^qftwq ffq q^?q *W®Tfl 

qqrgqqiqTfqqq^qs^q qq fcewsft q qq^rqq qTqrcqfqsjfqqiql 
^qnwijq qgqqiq vnqfq^qiqfwqTqi^ qqq^toq* 
qqfqqWqiTfq Wcq^q gqi faHTOUTWlt qwftsft *fiW Ufa*!*® 
^qjqft^qT^ qiqTWm'ftqiqifafa S«?W qTqtqfqfq TTqqT«iaq 
qqqwTgiqqq: q fqqf teqfqqqa gqf tamfinK'niTfr ®ITq«- 
qWTxp fa^qq rc nfefa TOqW WTqiqfqfa qTqflf^qrq TOTltf 
fUlfqqi qxj fqifqqTTqrgq I ^«S|TfqqfSlf?r q^ intWIW HTfqqM 
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am araad Sang aaaifta rmiaWmaqa ataiam faatam 
aaTanaaaafaarTqrcrfste g a mamt aT«t farmfaaf a^ftaar 
f%ftif;»l at na faifs^am gfafafaaafaaTgwcat^ 1 aTawaaa- 
arraita amaam araaaara amn^ huttotw w - i fatmfa- 
gfofaar a amm ’SfaaPStSt aaaiSfrgaWtaT 

qamifaaiT(t at<?q*fta: «naj ami^gqaiarfai'aaarai^a ^itarfaf* 
fatf 1 faraTfaaatTfaa* a«* faagtgftfa a ana amTaa aaa arcana 
rftatfcaft q*maaswtg 1 am ag; i fosnaa*g amtw aaaia 
aaaftai aaalftfaataa arjqf^aSaai am agfaaj agqa^ 
fqaaaj a?ta amtia^ 1 *ma 1 fVa a^iraiTal qTgaafir l ag* 
qafafa famfm^sfq ^wi fqaTaaaaaaiTg 1 am 

am l fqaaatfntaa amaa amafs'a 1 aaatfTfijaia'a 
mmmat a ast^ 1 flfiaT<?wnaa st*j aaaw^in a: 1 mma«fta 
agaifaam srafo a 1 am ana: 1 lftiWafaSf fam aa faarnnl 
atg 1 wtmaimfaarsmra aa qaa: 1 am atta: 1 faanmtf 
aHa* aa aVqtfaa a^a 1 faaiaar% aam ma aaf atftfaafa: 1 
atmfaat gmmjafawfr aaa 1 fqatasa aga fqarr at qtfa^rtf 1 
am aatqaast amt aaa aia^i aarfam fw?a masutfifa 
ai»h aTm^at a a^ara famaaa aat^i ir^ainfifaa* 
ahr#a^tamaTaf a^^aTaraf aarafttqTfafaam aterfaaim 
a^iaasama am faafaama^aanrm aWa a giTfsm mam 
aifaftaiatfarntfam a aSairnfa'am agqm^a a «afiraTwtfmam 
q^aTar^ a«wa qfcaatfafa afaa^aTata faf«iaal fafa: aaam- 
anfatait fiat at faatft a«ta am at* ^qta faragfair gtfat 
afaaanfm’tsra^aaa taa^fafa anamg mam^ ' ^t^Tnit^a ag 
ifNft^erwm ajaaqaqqtmqmT liHaTtj qqfaroa a a$gfaf«ta 
aaraqafc^aqmgaftaa ara«f afaai afmTmnmsqqa: gWtat 
qoTmmM aTfqafqafaa mra irsaatfa g aanaai iafagfatfag 
af^fah? talaa fatfafcfa a^mt^t^a gang mm wfagrarfm* it 
a* fwWa fafa: atatfmraa ai^s *wn$ aiftjfam«»t«ww- 
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*n3-nj ^*3 »TT^TTnr^Tfir^T»WRT»nf’HI3B I fag I ?*i 

q: i qiqit«ft q Ti^n^ ftsjqi ?sj«i^ q i qTaq’an- 
qq^sfa fqafqcnrqqrfcqqqfq f qfqqqiq q'Ysqjqtq a«q qsHqjqifaff 
nq<f)sft qqitf qq gsjfq ^fqH?hT*?UTiqwiHqia«I 33T 

q«W fqTTJ^ qqs?#q ^Tfste ^J^qT^qf S«W fq^fq I 
wiW <touu af? fqa^^Tgq^rarr iwm qr« q q?T qfqti^qrq qq 
q qiqifqq vnrnw »rtq qfs ufqqq: fewfaqisN smafq ?aj 
fa qTsT*Tqqqg»iq qfqqf gq«j3q*q qqffTq^Tfeqifflq ^TOtf am 
nftam^MT qqt«7nf?q)fflq qq1fa«1^ qq tow ?i^ yaiw* 
q^q ^ qTr^TqfqTqfa^fq q qrqiqaq jfargqg^ qfqqg^I qm- 
qraftaani q q?jaiTwfi|q*iqfatf #lqqir#siqftfqft^H qr*faTi'fifq 
qqi’q qTtjqnqwiiijqqWiqTqTfqqT qqlqqnra q^gqqwiT^ 
q Jlfqq^q^ qqTqqqqrq^ *q^qq qr^ qgTOlfqq ffa qnfar I 
qq fqaqfwt sj'faqm^ q «fq?iqq?uqqqTqfkq qTqfq?HT q 
flfqqqrasT qqi^qr qTqfqsitq fqqiqqqu^qf qfqq?- 

q>T^<qm gqq^nsiqqfq^qi wfqqq^q q^fqf^mqnfqqT 
qrafqTrfnHjniTqq^Tqqraq ^qqiq wrTSwtq q»T qTg^qqqf- 
qiT^aT qqqqfa* ^T«iaqf*fa?ftqTqqfqqiiqi5rTr?fa i qq q^- 

qfqfqqqtq Jffqq*«TTqqqTq Hfaqqq^nr q q^qfar^ qsu fijrcft 
qnfqqqra qq TTOT*an nfqtnj fqqT^fq q*T 5q1fqqtaT r ?ar»lro: 
mqlqqfii wfaq nffcfiewt qnforart qHfiwfcr^f3ro*i?q wiftr 
qfaTOfiWTT. WTOT ^qlfq^qiqfqfq q^^q tffaq qicqq ^Tq q 
qqqm qqiq qqqiqqqfa ?*f WS* *ITq cTsqq'lqTqtsfa ?fi<qq SJTfqfq 
gqqrq«q qqnqqqi qfaqqs q qnfa^q unnstn 

sqtftr^RtqqnqqsSsfq »ftqq*f qraTq qsjqo^ uremia «a: 
qnjqqnTqSWT^ qqqqq WTOWRiq TOTO?TO TTTq^qqTfHqW^ 
vraro 5WTqqsi?si«i tftqq*q q sfiqiuqqiqsKHfa i qqqamfa 
q%q1qqnqqqn*r. qfq WT^finifaqsTCT qfqqqiqanviirefqqtf 
qqr stara qrcuj qft^rsr fqqr srckTqfisi^qTqT^ qiahi gqretflfq s^rea 
qqtqra: flresaifaqfaq *mi q^ffs^q^ fqa?aifqfq fa*iaq q 
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snfefir 1 vqqirqq^qgqiq^qTaTqqrwqlq- 

^TJUf^q^T wqqmHtttfqqlqqHm *Z*»HqT- 

'uww qroqm^ n qqT^qT’fagqqrtrcnnsqj^q ^ ^qqtqqrfafa 
ntfinTqfjff: 1 vrqftqi fawqq fqa?sf <?^t qfc qtqtf&f q*f ct^t 
W«qi€Tq{^ qqrfsfaisq^^Ti' qg ^sqqiqifq- 

g-^STTf^^sr I *mqq g^qqqqrq-fiq^: €t^gqrqajqfqsfi7n??TV 
q*ra?hfq q mtfiraifeqaiqf iqtfqnq qr «Ttmqj' '*qq qq*n 
qq^fifTarcraw ?raiTsqti5iiiq qTqiqwjitqqHqTf*ff qrer- 

fcfh faq 1 faftfeSNifqqgirqrf fwtft* q^cr qT^mqqqqi 
tftfaTWit: qiiq«i: qg fargqqqqiqrcnitqTqif^iti TT^qmnq f«*T- 
fatnqqg q*qqrqif*q1qTfwnq qlqq^ qgTqmraiqqr- 

fq«T 5 q^^fqy^q y»T qTVTOiqfq STqRqisgqgsi^qfqq^q fli?fq 
^rq^qm ®fq<?&qTdH«qTq ifqi^iq^Trqi^q ?qq«Tqi^'q q 
qqfqqfasr^q 1 qTn^T^ qm^qqraT fqqur^i <3^ sqtqjflfqqnq- 
«W! 3 TflT«I«Tqif?Si 5 f|q 1 qqTgqqiaqfawf^qwg twin: firenqt 
q*a?t q W«qq q’faqgqii qi qigqqq: 1 sit qftrcqqqqt faqT- 
q*rai<t faqre^ n flTqi^qqigqqmif^qstq qqfqqrfaqifaqiqt 
fwrow qiqfqqscqrn vHmntf qsgqff fqsnqqw ftqjiftiqaalsq 
fiWTOWqWit sfqq^TtVa^qiq fqwiffr WJtIT: «qqfq flqq 
sqq^qjir: fl*ir«iqT<mq^rq*Htfa q fqffasgfqff | ^qqgqqq l 
q?t fqfq^ fqsft q ft sqal sfqirs®fn 1 wBifaqtaqt it* qft 
ftsrrgqifaq: 1 1 fafa qr<a!lg gwi^ ^sUrnpii^kra: 1 

qqqqrgqTR*! wv «rmF< q»im: q^rnsq^T^ fqqTgqqqq^nqTg 
ftorar'flwigqgTflifVqsfq qsfqqTqrqfqqn^: qniqi^ q< ftfq: 
fqwrV^ sfq^qrqqrfqqiKt atwRcit gqf^gqr^q t <w* fanft 
q Alfa *qsifa qltqqifqfq faqTgqiftMffqqqqiftJMiq^T^ f€«rf*l I 
7 T«n 5 ?fqwairf 3 wqtq*rrwqjTnrH?n^rr^ , n^^«rq 7 f^?ireir 7 fq^q 1 
. aw fans* aiqtfinftift 1 aw anamia: 1 wq*i# g aw* from 
qq^qr 1 fqwrwa*g afrerg fawift a ftflwSg 1 faqnjrfsqra: innn 
wf»gwmf»!*«iTg 1 ’swiatoarg wg api qT«KTarw ag \ fanww* 
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9<l*Ufnn% *T fqwqfq f* qqjfsq JJsqisqqTfaql I 

** f*rc*r 9f« ftam 31 * 1*4 i faqnugg' uftattfamaf ?*«rfq: i 
qfew .3 qqggjsmfq g*f qqr qqr** qfaf* qfqg *wrtq*iTg 
faqft* qq fanN firaftwiftaig i ^Tfdisqq: wiRiq 
qfqqifqqr qar qfqqr q q prfaq*T tqqqqsirg *sit: i *wt q*[- 
fafatffanql Wq TqqN 'qqfaqqfq qf? qifq* qft^qiqqrfq I JTOT 
qtqrftm strenref ** sqqqqqqfa q« gqtffqq qqHftqqfqsWW 
gsraqqqto q*ac qrfqqlqr q*gt q^r fosqifa 

qilN qsfjnfq^' i gqr suwrfgg ^qgrq^jTq fqqrq qg uftrqqTfqqi 
«iW i qqr **ft: urafqiiTqfMTt s^sifq qg ^qrqqqf^rqrqfqqTt 
fafVar qiw l qgqifag qqqigqat g$qq>ft<q q^ra mJ 
finqTfcftqqT fag«rcgqtf*nrr<?fqg5j i ^qifq q^ fafsr'ai q*a* 
qg q^qfqqTsqf*mt I q^qqqf qqT qqrfq^qqi qswqV *qN 
gg %gttf ir?q*im g qnanqSiq ^jrcifarofiwr*!* i 

qg; ^TjinqgnigifgqT qg qfaqqsM qqfa fasnqqSq froirafa^ 
qfimqwgj gm qq; i f«raisft4tq«ag*: qmq: giqftqT*r. q«jqift 
?nsq: | nt«HMteTflT qwT STS*: qiqqnr: I g*qT- 

qTqqimqt *rfqqnfcratf»gt i qqt qfgqqt^qY q fiwi vrOfcnt | 
fa*Ttqq qnrsjm qfq^TqTqigsng qfft q« ^qfq^qS fi«nqqjg 
fqqn«gqqfqftw q<r tfg g^giqqqTgq^fq qqifa fjranpg*i 

fq5nnq*w«rtgrqlfsJ«qqfltqqqqiw i qq ufqqtqqgnfq ftqjrqqsrq 
qiqqTxqiqqqfqqqTmt gst*snn<iTfqg qtat* gqfqq4 fwqqsr- 
giqragi qT?pnvqiqqqrqqqifqqiqi^f?ira^ifq qnfft»!Tq«4l*an* 
qqifq qwrqpaTqqqnqfqqqcqTq ql^qqqrflsfq^qiqrfqqqnqlftiqtTtq- 
gr^qrqq^VifcggTfwqTg *qqq faqigTfasqq: qraqlfSrcrrqqw 
w^gfq^TSRi«fiq*rqt: *4 * fwfgi qq: qgqgqqTgq 

qgfqqTqfqfg iv I 

qtertfqwn* gsraiqq: i qgqw mi qq *gi>f qj«fr | 
gwg **f«i **q itst?: ^Tfqqt «*: i gg qrasj qg fafaiH 
giS* i >ggra* q^?q^j twrstf «|q g^ qjg i qqiqrgrf^ 
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*nj ftfaiRi fvfirat w i «j»t i 

qqTftWPH ?m v i HmbnftfVT^ vrafwifc i 

i w qenraatf wnwjq* 
fan?: | $1»l3*qqm * famaf q-q*% I TOmralfatf qf* 

qfosqito i qw qiqsf ■wf? i qrastf vrcr^tovnfq i qtnra* 
qimnlq i vrsvi $q?Tftji7r n^Tftqgw i qT^tafafaw: i 

qfa^inrqT 1 ’ @siT«n ^wq^T^qgwrnsi»rTf*fa i iwjt «an»: i 
«ifcnnT*n«wf? 5 nqfq i %*z <h* fttTagq* feu: i 
HTs} qT«I^H qqqT qr qg ?(T5M i ?W q*i 7P?J fqqjTqv^qqq JBlrtBlB | 

?raT qnwm: i Jrtqm^q qaiT z Am <ranr*ftflrcr l z 

fircra^ fasti* g sq^fa: i mqlw qsw Jrata*n* q*r» 
yaqnfe fw**rtq fasftqqwa fafamffiq vmfaqt i **t 

wffafwft i *r qTfgf^Tjft ^qqrqim?iqTtTgqaqu^T««wqi 

mnvmt fwroifa qrnm%: i fq*ft aflqfa qfar^ quit ?fa 
'qrflqnqi^qt «w nwifwiai fqgwfaqq*n«j*?RTcr i aw q^urq^fq 
5«i ufat V* **H5n* *qw JnStircTO^J^WT VKCqfa&rf fq*T 
^qqarqn^qm*qt qfaSieT mrfqgtq A «TW^ | *W *g: | qa* 
gfqm swjR^qiK* nqrewg a aa sw^a «rqW*?: i 

ton! *ai ^^wqnwqfinmi wmrofafa ^aquafaqraiaa m fl i 
*T*q**qft:i q*iW qtf fa*T ^w?rt a^qifo'a-| ftqmflfaiJfa»iT 
wnt’ mx ^t«>‘ fqg: ^a i qwa $siT?to*q anfaaia i 

awfag a*rar. satsT: qftatfnm: i ^«ira*rarmwnrffowqrt 
qifafal qqqq^sfq fq^q?gq^ ^gafsTafafa qgftfaqTWTT 
qq* *!TrVgTi*Ta*?<qqtq nwa^s^qfi ^faqrfaftai wtot qti*T i 
n ftfrwTq zr. i sterna i *wn»f 

Wl*?* q^T «tj? gftaqi i irafq *eiqTq*q»wfaqiTqrc«qqnt* 
qwjft *TOTfq fqr* qfn§R?nj^qg'&trflsfVqRI^ qWW: 

gfaqqantfng gqfqqqiqiuqiwqTa i tfafqaTsqTfqwsqfaqq'* i 
3qftr fq«T>lT»l*Kf|Tagr twa: qrert i aw a^qroft \ VI 
fawrowroig fqqjftq 3 wwt«w aT$sifam$tg ^im 



974 


HINDU LAW. 


bIb fan f*rw5?r *tbb BBTJtm* wrf gfofoxqu 

bb: bbt fw ht*tt•tsct^ butt: fqaBB^w *7sfarB i b<w bbihib: xb 

$fXaTB:«x4^X: fqBT *TB: B^T *zftBTBl BBIB 

BtBB: | fUMBlX.' fqBJ^B I fTWTBTB*tf BBT BHtBTB € fW*Si: 
fUBUSB Btfafl: BWfalBTSft UTBUTST BIU'WTqTtTWTBTB XBtUWTT- 

Bwfar^u Osrqf fq*mr: sbt: B 5 *Fert «n?flina«iqB wtb b 
S iwtusqu fq?^ qxqtsfq fanraiui: fqq^q bb ^ 5:1 bbix 
iTBiftr: 1 fqBr sx from 3 stbst bt 1 afBswTBS 

3qf fqaBTB^T'tj % 1 bb^u: ^ib: faun w T a*Ti5t fwusx: 1 
1*T srTB: fqt SBfBBiTtt fWGUTB WIBB^ \ BBT ^BI XX 
fBB^B faBT BB ^BBf^ci I faHBiW BB B^BbIxTI ^SITI BJBT*. | 
BBT BBBTsfq BT*TBTBsfitS B I X^BBjr^ BfBCHfq BB ftBlfaV 
fWWBWB I qTBi^BB’tBI^ gi.TSlHkqffifiBT: I BW ! tBlBqrf5RBTBTB- 
qqsi^B BBTfBiatf fq^fB | IBB fqBqTBBBBTBfqq?} I 

BfB ^ BBTBXBBBfq ^BTTfeqr fawui BBT BgBfqflTB BTa«iBB *T^BT<^ 
BTflfBffB TBfa nfirWBfBBTBTB I BBT'S? fqxn | fqafUBUiT fWcRTB* 
BRt^qa^I fq«m B^ftfB I BBT BIBTW: I fWffif ^BIB! 
XUXtat fWTBWBiJ XXTUT BfewiB: B*TBTBaiqfuxt!BBt^ I fBB^B 
Xt^fafa faftBIB BqgBiB qTBTBBBBfaqqffl^ ] 

BB fBHTBTB^TUlBlBBTB: | TIB gXBTfa: | S®?t 

BT f<U«ft BB BXBT^ I BTBTJBX ^BTT BB BIBX^ X: I 
BB TZi t<«i BXT qBTBX XB^ | fa^qiTBllfifqBtsfq XTBHTXTBBqj 
B: I BtBBTBT^ «TUFT Bft*T^» XXTfBB: I BU BXTTBTWStfsi.’ BBTBBft 
B BBB: I BB’tB: BBBB4 XHXlUTfq B*t«^ I UPXBTXqfanil utobH 
URIBB* I B BTBJTBT xW: XTXXTT: 3TfM %: | BB'BBWBBBT 
BTBBTT BlB#»J5X\ I BB^B fB^fqBB?BB XXBiUTfxfxxjYumiX' 
XTqB^«R* WTBBXB BiTST I *fB fBHTBTB«f|qiBBfBBTB.‘ I 

BBTiBBffqBBTTXt BUXfa<iftBqfTXB , a 5 NTBTBf gBTXf foxTB: Bt«B% | 

Xfa XT XUxfgWtX ^IqftXBB I 

’ * * * * * 
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gqqqMtatqTwTfqji.jrrg*: fqg<g*wr gurwgwiTw: i, 
ng: i ?T^rr«iT qr q; g<ftwtg i qftgqnat 

qitenfafq q»nf qrafag: i 'qguftruqi?* srifqqq: i trit qitrqwj. i 
«niflfq sisit qi^nr qrnmVaqqro^g i *n fanft 
«tM i qfa?taTw‘'t 5 ttq*jTasjqi<g q*r *z#taiq qfq qfaw! 
qrfqj i w?re wmi: i «« ^fqaqiT gwreft i «ftr 

g w fa«sr ?i^qifT i flqT*iqf<«tftqT3rKi«siq*r 

gqsng g qftqft<:rTq*iT*rasfq ttitofarni gaarosiq i 
««rfar gfqqnqKqiTqjflqqfasgq aiift titififan: KfaqisiW i aw 
gfaq?ft€?ft*g'qrifa<q q gq: gfararmr w«<qq fq’tffaTOqgi W% 
*3:1 gfawrat sirtqTsg qfc galsgsiral 1 qqqra f**nq: 
sqvm qTfo ft farqi: I oqwgqqa^iqi^T^ iqgqqitqi gfaqnqr: 
fqwa<qi^ 1 *ig: 1 'qgqrttfq fqftqi ggt $»?fa ¥%«tl 
q?q«f»rt?«it qqro sng swi w gfkqnqi^q im»}gwajm 
q^qq&Tqtagjfl^qift gfqqsigqsi squinny qH qWnq 1 

q?Tt *g: 1 q&m qT ?iqT qifq fq^q saum ^<r 1 qfat *rnn- 
*q«qqqirfl fqq? gfaqtr ft gziqi^n: ga: q“l?i<CT «qftr 

mrtq qta> «qfh qq qfqqsrisirfiTtqr: ^qffa 1 qw qfireqqq 1 
’qqiaqrt qgranft g«f qi*n*ra* 7 ri 1 wt qfqrq^ ga: * tgat 
qqfqfa gfimgasiq gqsi q<?fg qq gfoaiqua^gasT q gaaf ?rg 
qgft<tqTg froqiqqrqqlqig gqqqsr qntqq gfaqrrqT: 
f<mia«q(g qqq* ^qfsmw qsqfaig.1 gfinitaritti wtq qft 
3^t«fq*nqt qqq^fc* g nqftwlf *qgqqqq fqwn; gfaqftMt: 
wmroii qft q simfq gfafi gqqgqqrqq fqw ^qaaraq 
f% qrqvqi gqT wt: fqaq% sqfqqtn: ^qTqrcgaiir gfwqnqr: BWcqrg 
sqqft 3 ft*qqg«}<qTg 1 <|qfq g qqantffqt fqvnSf Sfrwqat 
qtogqTttqqgqqqit: gfwqjTgq^amqtiq'tq^aiiqfq’WtlsqWqqpTqf' 
gqfiTOjiinuJlfli! gar. % qftagww»w aiftqtwifqq: 1 ggn 
fTqngqrrqfkqiq %qai: 1 qW qrquguT^ ^»ei«<^gqTi*n: 1 
q^qirvq «»?t qrefqgqgw 1 ?|qt t 2 q^tTW.* ftgtq 1 

m 
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ftfcqqifq nsrerarg^jT fqfa«q?t i gaTsm^: 

W i m?F* *5 5*vi *r i ?|qt qq**T ft gqi* 
a^qfwtSm: i ftqiq^^pfamiqwwqr: i ta: q^ 
*» *q *3 fqaqTUW: fq*g q^Tflfq qfqq?Tqtqt qi^TH. q*f q^T: 
%tf q< ?twt: ^ qVsgq^^i fqg: w. qVt 

qfH fj fqaqq^Tqr atffafjmi: i gfqqnqi qfa qkqgsqanqqSq 
«t»wr:i fqjfffqqq^ qfaqgqTqhrqqqrtqi qtaw qqtf qtf 
qf* ^qq^qjrqi *1^5:1 «w *rg: 1 qsgj qqarohi 
q««W»n^ 1 qVqt fwi*t qr?f fqqj qqq^g qr 1 qqqiqftq 

€«qt ^W 3 I 3 «WlfHqiiiT 7 [ q<? 9 |q<?gqsiqtl} | 

srrgffaqqtqr qrqrqnqqqTwfqqnfN: 1 qqiq qg: 1 
qqqqfas: gq: fqq*» qgq: qq: i qqqfm q^qii 1 

tot qjT«uqq: i H^qq gq atftatirn.T: ^n: 1 qqqf qqq^ng 
qw^sTSTOTfro: 1 ngwl qqqi?qnwTqqqq?l qiqq^ ftro^hT 
tq^*tqmTW 3 n^ 1 «faq1%qq qqqw afMjq «t fwiTOiq »ig: 1 
iWqnRfwft «mi»fa«$Tnft I qWSI Saar q?W* * 

5 Urr: \ to ^siT^sim: € to q* w<t q 

TOitonfqai^: 1 vrw qua: 1 q\ fqqtrot qwt aiuft four 
q% I TOt$J?TO fqq'l 3 a?*Zfta ^TO: 1 *m fqwpf 
forqwigjqrftqawnfn qT;®riw<g f* foait* 1 

qqrgro gw q* qTOafqqiqqqqsfaq mwinrit faq^* 1 tot 
nqfic 1 qmi?t ^ftra£ n aitqnqit q t nfhnr vu aror 
gqjngqgqsS to \ to »f|q^i ht*t $ti| to «fath \ ^tw*q<ltwl 
qiqqq: to^to i q^sif$TOq^ fqa*naTOfHfH: 1 qgirer 
gitorei q?ft qnrofWh rg# q*fl*nfqflw att wfft aro 1 fv*n 
qfronr qT«ft q^qq toto 1 anr* ^Ta< %q gw qiar ws*< 1 
qr^TU qiqtqFn; TOTOifroTfro 1 fqaaj^qCirq?n^ hw. «qftq- 
*n$*m 1 qwgnNt ?iTqrqiftrq^ ffeq; 1 ir^qfw 

qpqqi *T ft VMT. qfiqftin: I fV^qqtfqai^W I 

qqqq^qgqqt Hqwr qwqq ^iv^fq^qTfqqf M^qin 
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*3 qtaunaffraqr^ftqTfrg qqqfq qajr<tffa 9 g q*qqq3 xfirw; 
*ra3q qt *z*fqr q qkq*qi*\<n tfqgqi«ft ?twfh: qflqnt 
firaqraireqtqf qqTfqqnq qj< fqqwfir i qw *nwn: I qit 
qfwqq fwft WWqUJT I qqqtfifcraft*: fa*: s***^*: I 
qqTWTt g-qqr qqwTJjnf|q»: i qjgqqi g^qqfart fqfa: i 

g^qnqft qTqrqufqqJlT qqg. qq «T gs* qqjTqq qqifq- 
qjHqfKMTT I <MT fq*: l qgqqf q* qqifaqifq qqMTq ^ffqqtfa 
IWlft fqamfq *?*nq qTsqifa 7T?«T^ qnq*nfa qqwt «7a3*»ITfa 
q$«q»nfq qqqtf qqqifq q?Hl% faqqifq qqw% qtlwnfqqTfq 
q?Wlt inGVqqqj* Tiqqifq | q^qifa qqq?q U«W qwjiqq qqifaqwft 
fqqfqci: I qq qTfq1qgqiyqq-,qifqqin;Tq qqfaqqfafa qT*‘ qsqsqqr 
qqqqqr qajqqqff^q^ @qqq*srq qiqiqqqfqfa qjqq^wqqjT 
^TSWiq I q?T: ^qqjqqjftqqqq qqjT qfaqnfl qjqj: I qqT fqqRi: I 
qqw qqq w: qiqqqft irt farm i q«fq <?*iTq qgfaqr w^qrW 
qqq q i q^rqvfqqqqTfqqgqsq?* q<«*q »rq: miqqfy w: 
ffTjqiw q«t qtwq »ig q»fasg«fq<q$: is^* qrtqlifcq 
fqdTqiqqq’q: ^ifqqiqqTqqri^rqqf qq «fa qufqqTqinqqqqfq 
qjfaqiq^tqq qiqsir^ qq wnfqqiqm qfqfq qm' qiqqqwji 
wT^quraam qq faw* qqqfafa qro' qqqfaqiqq: fq*3 q 
fqqtqnfqqtwqqfq WTq I qqlw qwqqifc H^Sq «ifcl* 

iqqifqqj i^qqufqfq fa qfq arqqr ^fafqfa TOHifa »7W* *tqT- 
qqfqfa qq qqqifc: swls** qiwqfq qqqTwqiq veiqn^qqq: 
«q§ qT qqifq q«ffw$gqT q^fqfraiqqqq: faqw^SN q^r*t 
gq qqqq q^qTqqqqq qrcr*rrwwq»r gqq; *rar farft 
gnnt qgqq% qijTflqTfqwifq q ?q; *twnt ifqqfari n* 
«*fa***q qw**jq*nqqfa TO qTifq q qq qi q wmil IW* 
nqqrgqi qgqiqq»qfqfqqq»^ qqr qfafaaro qrarroq^ani wfaw 
qiqr qiftqH qq1qqr?T qr qqqqifq q^frofafir q^qqlqTqqr^ TOfaq: 
qfa qqj^fqm fqqrqtgqqfqq g^qiq i qqig; *nqrq^nrqwHq 
qijT iqqg»qtqqfq I qqi qwjfqqnqfqq^qqtqqnfq qqqrfq qqi 
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wfafWMtafaw: i wTs^Tfa qai qq«tf fqqft 

Ttat Rart qT 5 q*T q^qfsPTOWliqifW TO fatfariftmt 

ty«rjfq*mfq fqfta: i qqy %*w. i qqteiqqgqq* fw^g: i 

q*siT gfvKfaTfq fqqqy*: fqqyfq qr qq’tfy WT*rct qraiqi^T^ftr 
am** qqiwit izs'tg: grain! TOaifro: i to qa»y«! anpfmn*: 

q wT^uzjTifw fatfq: i to trTOfTOwfo'etfN’ft *r*fa«n: 
uw fa*myqqqjftqTq qqjfqqn«fq qqiqqfq jmwWrof I 
w?i fwwT wrfr si q TOftsiTO 4 fi?rcn: i gqfTOT«TO 5 t to! 
?3» q faqq | q?y qyfqq q*fttq q*§qy toto I q TOft ?ra *nn: 

fqq!q3 I qy 7TRT Mfn^ ST q TOK* qaiTOfa I TOqWW 
TO5fqq«y$y!qa«fiSJ q | qqqyqy;g q-. qtfqfttsnqtenfTOT to t 
qifir^r q« qyq^j'w: qqy; TOtfro: I TOlqqyqlqTOKqV. ^TOW- 
^TOra q^q^’syq r qq q *jr^ q«r wyn: q}qr« .fatftq^ TfqaTO 
foqfaqq qreT to qyqqsr® q*nfsqq»ri«Siirqqqf«i^fq g^ffa 
qalfqqqyqqy^ qqqis «>^r? wgqfaqfrt qfaqqlfa mv q?y qat- 
qyqqra | faq q MTOtfa qf<wai 3 qqqq q *jyqfl?|qqqfa*rh|q*i 
TOTO gTOTOlfft qflqyqxyql q TOffisfa qqqgqqqfi faHmwTqqqqsr 
g q^f fanmmtaft qyy slqysm aqyyq tfsqfqqqsffiqytftat qqqrqf 
fqrq qajTf: gs» vTqfqqnTyjTqTOTyfo qqqyqy qTOwafwqsr 
qqqm sqyqrsT | qq q mqqqqyq fa^qqqqrwyqy^ yfcfqqyg 
q^fqyfqqqqyqy^ wyTrfqanuqqt faqqtnqqq*TO *psfqqnwa- 
q^qigqqq: TOaiftq^qygq^faqqqyqj q qaqfaqqq qq^fqaq^fqa- 
q^qyunt q^wyqfqquqyqqraq^ qfVqqyqy^ qq^qfqqq^SN 
qrq^ qg qqqfqqqyq | to sqTqyftaqfwftq?! qqTff 
nfqrei »7(pM qqqrcjyfq qqqqiq^q ^qqyisfq sfaqqyq *qyfutqi»r* 
w?l n«q aiqfq qyj qan: wiWTO qsft*3<q«nfg qraiT^ qqy 
9*if?g q qs^qajufq nunq' qf» qqqqjfq q^qra q%qyq^- 
qjTlq froi qfqrinqf^ qq qq'f: qq qqq^q qqq«(gqywqyqt 
wnronqrq fsJTOrqytq I qfnqq^qq qqq^ qqjr: qrrfqsf nv- 
TOrov»roftTO q qqyqumT^ qfq g 3 * w qftqimwnfr q»Nw- 
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wit roraft waifi crf^-.isol s<ni«q« *fa a* 

te*OT<rit*TcTan?TwfaT: faa fa aTate*Ha*rcqra qitanfawaT* 
Viafaqinana^ tw'efowz afa a afaqa^ »T<aat qitanfaaam 
itfatarroar i faa aTfafaar^qaqTsrtafqwwteaqmsi ^«nra 
awaar a v-i aftawaqifa aw a aarftaamiTq faaft Ttfaifaa- 
aatare: a?ia fqaarqta fk' fawwiae’et si^uiat waifqam- 
aWwt a* SI mw aw: qa^fcaraaT^T favwiaaaat: fait: 
q*>r<a«qm qrci tnfta: ^ aattfaqn*: aifq ftata: afwwaare- 
ariaaiTqfq aftwwaa^rqaai’Bwar aafaaftqiani i fwa aar 
fqwr viar a r<wwrt!«?q?l ».q'q?Tr.aiT ai?RT t aia'q Hataiaw- 
jra«na aafaa^f-aii^fqmaifqnrst a afqqsftn 
*«*! wt*73Trl ^tqfn -q fqflfr gaiat qii^fq^iwWWl V«W: 
gs,'fqg*fa«*l*: aiasaifa \W. ^ftaqig fqaw^> 

qj«fqqfqqn<t gW. ag 1 tfrgnnt fqgftRl gw | fa^lfwirawat 
fqnft S7^Taifflra f^q^aqrqgqq^' qiqj a* ffTOMaUNtanffll 
aaqq aqaaukpitsfq i a*Ta n^^ifci-1 fqKwtq: gsi: foarwar 
MWW sifw. I fqaaiWTq^T v?Nt H g 4w a^ I as$aqif«fa 
ftqifcqfi? fqawiaf-iasqratsif fqafqaTaqTfwaaaaTfqawwipiqfaa: 
aaq r a nqq form: a*i: qT«qTqUT qf? gsrarafwratrfSa rnnw 
a**pr«‘ aaraqsf *z% qqi»zfqqq?iqT afwiT: awapii 

si ga^q’aqiat swaamnaa a*wqqnfTat qfa^mfq aaffa arfq 
fWfiiat ?5q*faimmqi ^W^fa^qiTFaaaiM f*«IT aa'.«*f*aT- 
fqwn<qqt»ihi aa wwqia qra ara^at aT^ainqTfqqiTCfaTta: aaiaa: i 
a*qfa ’ftafi: aaiftq^ i aqft<j[Tf?qa^»q: jqTaajaaTaa qajfaan; 
WaWWt gw aag aajaqa Haq’taqq’laiai^q qqa wqftr iwiff 
wgftwi gntw>iwwsBTa fqa< aiqK ga: i awra gw *fa flu* 
ara$q wa^qT i a*i TT^a: i giTar faq: ntwfaira^w fan 
aq q wuft awTn naugs* ifa gja: i aar /aifareat i fiaaregit 
^lag. w ga^tf fqaT i wflf a ita aiffia afag a»qar aa^ i 

wfWIir aatfa aria gagfw: i sfagaqgjTai arat grafti atalh 
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nwr qfaswK'tar: 1 gq<5 arafa qftqiR’sw- 

1 g**f q^** wwTa’rfa faetf1 *rer wrsjqwj: 1 <sft*T»Psr 
fqq: JTTfH: gqqfaqqtal: 1 atqgwrfqftrw**r?i:q»i% fqg: qqrftqfc 

f’nTflttq^rsi’qi^ilT^ was? IW W qiaRfafasTT fq«QT>ITil firav 

wsw ^gfcqtqqsftg'lft Rrawm’ gwrq'Nt ^iftsr ^if 1 wlwn- 
^3 |r qqqR;*f ^bit? 1 sqsq »npn3w qA wqfw wt«h: 1 
fqjjqnwsw w crans^refa 1 qwriqfir ’tgq^iw^ qmro qqrc% 
wgzrtfNt wraTrqqfq*T«mrcwa^l*r»ra qj*RnnfhiTOaTn BqqiK- 
qrsnt* viwil 1 wwft3*ra*f« wf* ^nqq gwqq gq’teqfcRq*' 
jfgqifsfiT^r^ qrsmfqfqwT lq^?Hiqqnqqra«ifqw^ vwqT gqqq^gr 
VrimTOTgron q^rfq^irfqqf q**T qfqfsg qfq wfaifq qq^WRf g 
* q«R q?q«fe nwT^qqin;qr^T^q nfhrwTOfifqrTqtfir gwqqgqswtf 

wh^Ntwi flftitmt: ftmui: fw iri wteSn vmc: wt«r: 
gw: q'h: qq^w: qmg, ^ftonBqraiqR. sfq^Tsnww% fwwqTqrqTg. 

sg*n?5tg mfaqffl qfqwnvrt *<$m: wqwt 
^w«qts^qi€I qritraitfii *i*w3 *ht i *ram: fqwTfqfqqpft 
wfq^q wto^rw gwiFqfaq f*fa: wgfqqi^q qT*n7j qq 
w^fq^qrar w *r qfq^qTrf a^fq^^T qqq wfq wvaf^m: 
gqq: g»i>t sfag. fq^srar q *a: w^fq^wtw w q?qf ^lq«t 
fq^W*qqTq^ qi€t7( Rn? W. SR ^fqmfqfqfqnnifaT 
fq«5qTc!T 3 RTW FqqjqjflTr: ft ^fav*ifq*3«t} qiqwq^rafqwnqrqiqt: 

qfq<®T: qq*rcitj 'jsra wvnq: qqqt w fq^qim ww wgfq^wlnn 
qwwftfq qwwt w fqnsqTqiqifg ^fqqjwfaT q^w it- 

qfqqwqi^ qwwqqqq: ^w: uftnrc^q qqannawraq: gw: 
qqrfq«9»fhf^WTqT^ fqwwqroTqT: rarewft 1 f?q wfqqjsi 

qrqqw^Ri I 'qwqq W3*nfq 1 W VTW^I n fqwq: HWT 
fwin: fqgfaqfwwTq mw^rot wit# fag fqqr. iwfa 1 

frofiravpiTiift wqftwsqwtoww wfq^ WTwqgrrqi 
fafife *wri fiw%q?pnqT^ fq?imfqgT*rqT^ 1 jpronirawifat 
qwwrqq *ww: i tow gfafa: iffar: %nrq^w; 1 , w»i l Nwq 
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tw$: ***** *Tgnra*ra*Wq*rcqt 1 sfqqjjir 5 gq% qqlr ftfwfa 1 
| WIT aqTqifaafiq ftfW 

rfhn Araratf g **<*tt^ q*fa wnfipn *w: qwtafotrwSpr 
g*Tftw1***fa fawnt wqift^V q#t 1 *qrq *Tq: i *pt 
vmfc 3TV*t qsfl *11*4,5^ faRTT I *T?IT qfqftq W?t *WW 
«fn«iTf^ 1 fSuqigftq httut g;** 1 * 

$4nfil«igq1fq*T 1 5T»llfa faqgq® *41 **!?{ \ *q*Hi1* 

ftfaqrq nqrtfaroi tjh i *1*1?*^ «Titnn?nm uraW 
lliwwwf *IT*1 fq^' q*JwTq*T I q*jT ^fq *TC*- 

fqqn’tqscq^^: qqqfaqqT *r **t4j ^rff g^Tgqgqraewi mrfaqfq 
qmq*ftf«T *R* * 3 * g^T^qffa qq*tfa g* qwjT: qn*4 | 

*q: ****41**1 *1*1 *15*8 <**fa* ** "fol **1 

*<?wt* fa*q1 qt*t wannilfa i *?«T*ifa qvrqfj* g*fti 
qnaqmlspfa qtm * fqatf qtaifa*** *f*41*m *Tq*> 

wsrm **^mf*w*fa*s41*qc*qii!q*T qalsf***'** f*q*it*T**3*a* 
*?** «*: q*f**lflf*?1f^41**Tq*qi1q: | 

q«Vq qq*i ****q|fat; | «TO q« 1 <qfa*T*l<j q'fofifN 3 **^ 
**t* *g: i *f? *n* q*aqq ft* *n 41f*41 ft*n: i mat **f*«^* 
3**j g*i q w q i *m: qft*****if*sifq ***it 5*s* cwt qq mnftg 
«nqrofqqiwa qtfta i aqr* *rg: I w*: sidrq^t q^*n4i* 

qfwqfl *T ^* !P^?T qsq'qt *T**Tfa: **** I **5*^*1*$- 
*1*t?{ *w*r ftpw*T*qt **t stth^hsi*: g**eqra* w. \ 
qvirei: g**wtf *w*qf q *1 i **t ft*/. i wfar **n 3 
^HTOhiqfq * 3 * ft*: Jj^qi | **&**£ $ 5 )tft*gvril I ?fa 
smw *m*4t qgl **»nt *ft*iqnqft qg- qfWW* qfa **iTq£ i 

*fa** *f**T qtft **Wt *qnft *q***4h*m q q£T *qr« 

iiswi q** ft*: fa ft**!*** Junfa^qT^ * 5 |qq qH 1 « 

»riq*%* qqifaqnftm qtq^T i **: qf<*^fan*1*ni'aiq?^^ *gfa- 
WTqqi^qqKqq'qq* I ™ *n**Tqq*T: qqT^ *fq^ T qqSftqft | 
flwSft»i it^t *qi* *JM ftqr i *q**TOr f«q^.^n*T- 
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^tfaraarg 1 aafa «?ai irawaTfa^fawg a 1 aai awa 1 
araaig far*g aiai g«fcwa<g: 1 ag«ftat afaa ganta qTafafa: 
v: I vfaaaqfa qatat $a: wp^sPwift^ 

f«ta:i aaqa ff«sfa; 1 Sssm: wafa^r: qqtwvMfa': 1 
Sat aa atgiaT gsjanfgqfcrfw a:1 qswTt *rst aaqwqqggftri 
an:q*gi irgaifat * 3 taa awifafa Waag g=m *rai a^iaa aflaar- 
fafa at frog: a qtflfatata^a aaiaa: aaqq q^faasiwaSts 
qtftqqigqifa agaag^ a aftaiMg 1 agfq Ifa^aa 1 

gwteiqgggw fqiritoi ailqqi; 1 g^i afacift aifa faqaw; fqmfq 
ai 1 aaat w(t aim ap-sf qfg mm 1 warns gsaTnt 
avufaa; I gsn*. aWi ^faa*: 1 aq<ut «rm<. aiqar afWacn; 1 
afawiffai groCiqTawirr faiiqqiT^qqa: 1 aaifq aqfaufcaT«rt*TO 
fawa^at aifaasTTifiaiq: fSwfgfntaig fa^ fa^raaiaiSqi 
faqag$: faitaaftsaTOT araaiawa sfwflarfq fagifq qfa qfqax- 
wgipraa qgawq, aai’aauagqsit Sa aftw ai sfisaafaT fqai 
Swanm qftwaqigaT ^qggaSg qfiigT 1 aw ansfagtai aaaaffwt 
v gqaifwqtf ai afaH^foafaqs aT sraifaqaafafg 1 aa a^aafea- 
wwqqiqSqnqqfaiaqqagg wqrefaa a^wiqqrtwgBTaTgqqw; 1 
aira^maifHRia waaqaa afga agfa qqjqcnaiagwqfafti 
wifaaTwfaqasr a*faf g=Haa gfstparg 1 fag eaaifaaatenat 
q*Jfaafaaqsfq fqat ahraf wifaait afa fa(ta: ggiqq; 1 ^aat- 
tfsafaigg aqa fa*a: a^wTqt a»g fa qatatawaatfafoig 
qftasiSq 'aaafq fagql ^faat sanfa: Tjjgqqg a 1 afaaigtaasrcia 
ftiwt igaxfaar qqrqg: 1 aqrg 1 ajwfaraaia^ faggiaggifata: 1 
Wa* xpftaar q$t s*T*wfWt t gaiaa: arwt^r: 1 Sg a^qrfq 
qwT aaa*fa ataafa aiiaa^T^ rora wawit saanr't a gaai- 
i awnawqfaaa wiawi aiaaia: 1 
aata awna ga’taa q < ag g<a giawafaqraT^ quwffa 1 aar* 
*T*naa: 1 a^i aaa aw; qi«ta^t fasr 1 gxttainvam wiari 
wm wmrg: \ ^ 7 W*ft aw^jf fa?at aia«Trt ^avi ^«ta ag 
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tftaTOl qTqTqqfafffqrqfq fsffa qqrqf WI^ § 

gfHpnqql 3 T 3 Tfaqnftq]$ *z#\g; q gq^faq: ftqi gfqzufqvft 
qqiqqRqigqqri: qat f% 3 qi qifqqrr qqfaqtmq qTq*n% q*i 3 * 
qTqqfWTq^Ufqarerrq qTqTgqq’n. qifq q^qqifqqtTfiqt^g: ^qf cfM- 
fqq?rarF^ ?sT«nq^*rq ■q «ftqqTfqqnft<nt qqqT^TqqiaT^ qqqqRqrqnqr 1 
*rct: qqtgfwqanfqqT *q g*qg«i^fraTq q*jjqifqqnfir.qit fqfimqr 
qm qwfqqtKqmit *z#tg*!OT snqifaqirnqi: q«i qrfqqnnrtqt 
sfq «tqTqfsj^‘ qq *z#g; qqr^ gfqqT#tqT$qT*iTqqqT qqtqqircqfqng 
gwlqqTfqqrit: 1 

tfen qT*T qqr 1 qsftqrf ^qfqqiqg qqwtq^: I qTqqTT 

ftw: gro: qftrqrqTg qjqgq 1 'qqnffisfq q q^qqqqftqTqifqqT 
fq>ig *aqfkqn:tilq q«qqqqnqqi^Tg t?qK^lfq?ftq^qT«rggTq 
qq^l t%qtfqiqT 5 Iw qTqTfqqiqwqqq Sqqq qiqqTT ferq‘. 

5&15c«qqqrwq qqwq qq ^T«qgqq^ nqfq %[qqq q^qnwiPt 
qnqiqqqjgqq qqT*q*raft fqsfiqqjqfq sqTq*3TTnroqTr( | *rq>W%fqqi- 
f*qTO ’qq^qq »mfqa^Tfq«ft <?*ITg I qqTq S^flfq: I fqaw- 
jjqqtfcqTg *m: ^n#tqqTg-*rrg 1 gaftg qrarg^fat igTqiqTfqqtg, 
feq; 1 fqorafqcf *rn: qfq^q^ 1 Tfcqqq ww^'f^gnq^Tqqt 1 
«#qqq *ro: ^«e=qiqqr i *ng<siqqq qT^Tq^q^ 1 q^qqrfipqt 
qqnq q gq?3g qg#q qrfqqfiwi: fqqqnfqqqqrqqqqT?[ qqgq«n 
g «fqq*n<is%»q 1 ft gang 1 qqr^ qT*?: 1 nft *rq^g*rqr. qfqw. 
q»j* f*w: 1 q^ q q iqr; | qfaftq qfa$% 

Iq^g’i fq^qt \ qgqfaq?g qiqqg faaw. q*j: fwn: | fafatflU 
qrqiqt i qfag?n«it wirgraq^qiqT qqu: 1 

qq^ gfqgvqfqqrtf sir* q*gt nmtf qgwqtar. fqgqqrfqqnfaft 
’zqtg: qg gfqaqqTfqqttfw 1 

qqjT q qtrqqiq qrqjTq fqqT^Tq gftqttft fq: swnar^q 
^Tqqfqrqiqqig q^Tgqifqq- qRJTqVqT qiqfafq qaifqqirc: | 

q?qw^ gfagrfqw: I qa qgqi^ I q^qT^TT qqT gq; gqqi ^ftun 
qwr 1 w^iqTqrfq sftqqgt qtg*Rft itiH i gfatf fafiiqfe qnq; | 
125 
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yaiaTt a gftai gmaaTagaaig i gaa gfraTata fag; aana- 
wrft$ I gftgTfam? s*H*F?*r»i %gam faafga a*naa faaft- 
sfgaa: afw^^f a^garTaTgaaTaTaTfastaTg ^f%aa 

agAwam i aa aaga: *nfa gtfmft ggq3j<qa fa^faaEgrg aa: 
gga?ft aaiftagwr nrfwrWt a»jT faaar gfaangaifsar f*Mi aigm 
ga*afaaift*®tfa ^faggaaT?Fc*ffW i aa a«ia ai*T$aT faaaa- 
arfirth am qro; I agamaaar $mtt ftaa' TOftma agait 
i amq<? gsila faamrti am taa: a*iT«igfogs«iTg^a 
Smfaa* ag l agfaia* a*n ^t g*&aT gmra^g i gfaamg gafa 
aaai urartri aw ataft i gaaag aaamtaTqfRftaw: 
aanm gcg ftaiftai a^ama^t: \ ama faaj \ maa 
aawim wafo gw: ^rarrmafa aramrai i arcfm gmfa aarfa 
m«rt aTgrfamfafgmfrm?: i am ^af%: i maiflfHfo 

%m aa wafar am aren gfa aa^ar a a^aaiilfg 
ftaftaiaa aftarama farmat siTa*? amTafaaT mman awra 
ftmftqaaaa faanflat ’ atafmmaarsTg qftatgrma gam^anaganT- 
«<mg aga a* aaatfa wait ajToj aian^w I anmm- 

wnt aaTfaaiHTm: gamarmfaaR: i ama samfa*. i aaift 
aaialm aaa^a *ai i siaraar msgaa* fagaaaft gm i amift 
ftaaaaf i aiaata fa aaaraa^^ft^aTfaTTara gumaaqftataT- 
gfgaanaar ava1aamJaraTaaif?aTafaamg aaaatmm’g gamta 
ftaqarcasngi gfaatg^m g gastatmaTTOcrnfawla gfaanm: 
gag«i«mg gfaaVaaf: aa’famfaaR: agfaarm^3Tm: gmfmaa’to- 
*ir«annKttataaRqrafgfg aRna^mTaraarma gmfaanftar 
a*r i aa mV »imafa gamma* RaaTfVanOgi agait g mmfan- 
gaiaitfa aatrau: aaTggaa^ attgamTafaarRTtro: aa a^aul 
gtigwam agtmgwmfaamg i aag^jm q*sm*aai ugaag. aaii- 
faagwat agaafa 3fa a gsuaatmaT ^fgaT qmaijft aga amft 
aiaatfT mrnfg faaaaTg a gftaaiaaaT fa«gaTfggnft?lftr gaafai 
aaiai afiang aanfa gaw^ftaT gat i aarr; faaaa’ a»a: awf 
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ngta »it« gfrofroi? wfro to# gaiiMt? wnfir^T wfrwr- 

f*W* HMTO Wig qmTMqTH ^ fa»qMqTOqTO*(%q i qw 
WflTOT^M fq*sqTaTOT gfaq: fq^TOlfTOTT: *|?iqq qfaqTOT Mfa 
fqgqqTOTflTOTOTOiqT: q^TqwiTTO giTOt qTOT«WWn fal^HI* 

gam *km to* a hm': 1 tot Mgfoifwift 1 q <tot: gfawwgi 
M «mt ganrfsagaWT: I gMT qft»tf%: I q mat gfrowt 3 * TOlt 
SMTOfa | ^H^Tqi ^UTBjt aT WMT Mm TOMTIT | TO: 3 TO«t 
*TMTMHraT aT gHUfaagTOT WMT TO* ^Taf Mg:WfTOnt Miaf*** 
Mifganw i sm ngag* tout g glw^rr^rf toto i to 

TO gfTOTHTT'i wiaifaMTTOg I TOfqq^Wqm ^qllTOH’IIWT: 

gfaqTOT TO* \ 

fq*TOTa%a M aattM fafTOTOTOfa iMMlfcT: I TOT faTO* 
«l^r’ ?r«T: TOWfq I *TTO TOgiflqt^ »TO»nnT»!% TOt | 
TOT <ftfqWTOfq<TO ^fif*TT fqTOMTfaaTTftqft TOq *TO 

fqw?l*q ^TO^fr TOtTOTO* WUft g^wfq fqznf?g I TO gftMST- 
TOifwi^TO to* TOTTOTarsgggt fqgiaTft g «r ag«a*1qT»i- 
TOTSfig^fScftta 33? Ilf* cTggmfg argufy TOTOWiffltqjHi 

MTOTqtfTOqa fifrag ggafcwro: i TOqq gg: i iftifrgfat 
froggqa^i fqgatgi gqq wpj i\ fq»^ fro gramara mi 
qfcrattaaatgft froaT aifa a*m: i TOtfq graTfarot gqjift gw 
taa: l graigataTg ff%g: toi* <flfaag? aaifaant fgwa faffifg 
ag gfqqnqiW wtot a^a fgfaggi gTMTOiagqai MTOraT 
tot qifq * frog gasua g* i q1*t gungtata TOTgfq^ttg 
a*i MTOTMiTOnfq ^TOirfqqiKflfTOVTfTi i fro gifirg gtftw- 
qrogfagnangq* fro* i tot atorag: i Mwqnw gfggfc anrf 
gftrqngar mm gfotf i fTOTfaMSTO?* i Mgqq tfta^Tfq garag- 
gfTOfMant TOatfafoafTOiq tot faro^ gingfgfg aw* 
tot *tfrotr§Mq gg^atBrt i Mroq>* ggit atom gaging: i 
gwapg waiant tfrotfaggi: ggr i qgfawaMaagg tow: mihi 
gtfTOgnfrorrctaf&T: gaTarwr a aTaft gatf glints wifafaSar^ 



fa’fnJTST: UHPG«qTqT qHTqqq qg^fa fqflTfcs 5 Ftf% 3 *lTfaqiK- dfafTT 
gfosqifTqfqqTqTg qggqtqfarqiqgqT q fqifsng ^faersT gtq*?nnq»fa: i 
qtffafaqqqiT f%^ | 

^[«fq qjqfaqStq fq<SftfeT«firc: q<?WTt sqWtsfq gf* 3 - 
qffiRTTwrf STfafT *f?T ^rqqiTHlt fqqfafqqiTT: qfqfl: I 
*rawq’«< I^Slfa: I q?qfa * 713 ^ ^33^1: qqmq: 1 

qwqT: f%i«n: ^ftfam qqmqrr: 1 q^sqq slfeera 
fqqlq qjqqqV. wqsi: 1 3 qiq>nq«Tq qiTaiffaTqfqqin‘. 1 *re 
qrqraqqq qqtgfaqqqq faqft qrwqiqT raifafqqcraqTqqqiqqq 
q\faq«Tfaqn«fcT ?f?q*ifaqq%q qisrcqq^q q^qqqre- 

gfasq^qq fqficwqrg qrafiffiqmiqTg just qr$m- 

«mgqqifq gqq* qq’faq^qm fq^srrfaijqig qm ^ftwnfa 
fq^aTq ?rgq*scnre gfaaq? qqT qT prwf g sfasT g^q^Tq- 
gaqig tsra gqqg qqfa&srrqic qsqqT gfaq<ffaq?qqqqqqci; 
q<ft gqggfarifgq^qrqqq^q gratg w?R*«J^nfq qiqqqqnqqqrf 
q^im: 1 fare faqT^tqt cvaNftqrat wqfqwg gtt*«r- 

qnfaqrrct qra: qq qfqTfasnftswq^s^qfqqnqqqTfaf^fft *fag 1 
antra fa^^q^feq^sitq^fq^iT# 5'faqqfa <ft fa (TOifqqirct fqnfqa 
qrawifa: 1 

qgT q qrqt stTratfsranT qqtg qfajfar qft farads?! a^q 
qsraraT qggqirifqqn^qr qqfa ^qi^sigfaf qfgqifacf qqqqifa- 
qrrcraT wnt ?faTifa <raq qg q^qfafaf qqfa m qftqqftqqcqm 
g€fcrwqiTg qfaifa qq^ra qmfamnc mi wfa qggqqTfqqrre- 
xpqqqHfaqTqqTfaqf gfaqrafaT TOftqnTO qfaraenq 
qtffcft qra^fa^qlfaqql^fqqntq^Tgq^iqfa^sqq^: 1 *m qaV 
wqqnrt aft nraifqqnt qqqqtqfasrcfa aTgqaf 1 *fh gfas- 
qtfaqqfafaqrT*: 1 

^Kfunwt fqgtfqqtTcr q qtg: qTfa gJiqqtTgiftwt: ngwt 
fqaqTfa qqqfa qraanftfa faq^qqqfaffaTg 1 qq qgqqq 1 
qqqww g*« *nm qTqgqnnng 1 »nWfa q sqigt ftg%qT 
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l m En?wf?raqq 1 ?m«r q 1 

*nm fowqft ■am srrai st aggtraT i ?m fqaWquwrt fti^q 1 
^TfTTTO^^fisatg qvfluTacra g^‘ fqgtfqqimfa ■qttfq^’WF- 
^^^!q^qq<?Tg«?f%aTg q<^fi*’iT ; qfq*w?qqiaqqT fqg^qsaw 
*TWTfe«i^ *cRffanqrfq«3¥?iqTatraT qtsrer qq ql^snq 
fi’isrg^ «f?r *rgqqqiqjffit<piqqr q qqrqni facrofrara 
■q fq<?3W vqm«*ff I qmfe fqsqqm WlfaqfgqiT^ WW 
fqgTqJIfT: q^IW qiiqqiSWlT »ngTqJWq *W. SWOTO 

qrRif#rqTqarm‘^gfqqr'flT^ OT-stT!} fqq^qmsrgflTq fRTmN •arrqqj- 
frs^fa^lrl fa^j^faTfaTF I xfa fqgKfq^IT; | 

fqg'wt «T§^fqqiT<: fqgTfq^Riq^ cr^HTq *mz«mi 1 f<T fa^ns^: 1 
gqricig; jwqnqufiqnng ga- 

^isqfq^g^qTtgqqn’cqi^Tg wwifgai: gsrofasn^r sqrasng to 
fqaafaVqifatqf qTggfaqrn: fqa?r: gfifafa jitonfq?qrer 
qq«*w%ga ^qT?qirs<;iw!»tosiq n;: fq^fa fqaa: g«miqTsi- 
wfwwm: qsftq q wft qiag^ *n ^qfq fq<?qnftqmTqcfim- 
q^q fa<m: q*sq* ^TgtfqqiT^fa 1 

qqg *?<ro farapnii gsi* fqgq q*?fT wgtfw* *ftr 
q?cn fq?rmt^T^ift g£ fqamqTq qw fqam^iT wifi^m: 
gfqa: 1 *w«n fqn^ ^rawSfawifq^q. «Tg 1 araq* «g: 1 
«ra*fq q Fmat fqg-^Tm 1 «^cnqrqf rgT?nfaai$: 
qfqq^qqfrcqtqtwrqiqg: qisi: fiTcift q iqrat fqwqqifq 

la^targ W gq^wrga: fqm*r*q 5 &an*ftr qfqq«?q.fqin: y m igg; 1 
aqq qqqrq; qfoqTqTg q?re*?iT*n^ q^: ^q^Tarq g*f qqqftq 
fqzfafaqrTg: qg: qremrarii g 3 f^qqfqgmfafqqrrctsSIqq 
qfswr: TOqq gTqqwjq gTf^fqw.qg ^fa qq fra^nf^: g^f 
fqaTfl^fq^TWtTfqqn^^T^qicqTg q gsnjq: 1 *fa qTg*fqqnr: 1 
^TgwTt %rigqq qraguftafiTqTq agwt q iaqn ?t 1 % ftw- 
w*ii^ TrRffir qrg* q^rosi! 5 js??rrfq fqcilv*ii 3 

%rrg*fiwnwr^: qq ^rns^qT qgjjgtfg gqisng^sfqagi TOrore* 
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gzrtsfq angqaarcafqqnft sjTfsftr ar< «ra*n^wf»reT«i aswtf 
qjragaanitfa ft^JWhun gfafa «ng: q*m«: ansi*'tag ^wfa- 
wtnrfqaiTgwglq’sgT^q »?Tg - « wt?t aai aihigTgTq^Tfafqwqq' 
atfa aawaqTaT^ q^aaqig ^jTSH'STm aqrawa aiaipaTg 
*ngtq«qsr areatsiqiaitfa area: qagqqTfaqiTfrg*: 1 fq(^ am 
qqf area fiat a ?tq am fqart spgflsfq aafa ftatafam's 
ffwitavrr. gang fWjwafoctwni qfcggtg: qftvnm: 
amaiqTfq aaia: 1 ama aa: 1 fq?rr *t?gzr*r fcw’ waw m 1 
amra* ag aiagatsfaqnftaTq 1 fara ?ftqg ftaqroifa q*rg- 
gam fqtafqqn^^«iH amaTarttg: <atqgfqgqfm fq^sqaTwi^ugq- 
gmaraifcaiq: <zaa mafia WTfq aTagsgtqqiTTqiaTaiqTg asa 
gqoqqfqqnfon 1 agqg ga#a aatgigagaaq ftaiftg affi*i: 1 
g*m gfmsft aTfi fimnq: fiaTfi m 1 aa<nf waftaiai aimt 
qfaqqmw twita wsfiaatf 5 ftafqaaTaa^wmgTqqwgq$anfag»T- 
ftj?ffqn«rt aragwrqittiqTg aTqa^TaqfimTamq awawnrofinirc 
atfmr: 1 ?ra a«i ^ ita ga^fiigasrerca *gfi*smmir*rTaHTt a 
amfaqrwa gsrfaiqa^a fiftmg rnmaT maa: q«q^q $at a aug 1 
awTgwgta aagafagn*: amfi wtf ag» a 1 g*gigatgq: 

arai^u wgqfaqiTOqat sraa atq<te£toTfim$: 1 a^t «wn% 
aigatonar qqnraqsfq aanfi araa^Tsraig 1 aara a?zf%q^i a*?^t 
tfswg atqq: 1 rcnvmfchi ^Taar a *am * 1 wift mm- 
awrn* a^gmg^qqaforfa*smm<i mmjfa ^ram atqqaragj asms 
atgqm g *tg«fg a qafq^q’Stafafa ^rrasp^fq afapnrnft: gang 
ftirffoflwwflw ^temHtqqqttmfaqiTqt afaa: qtaroN gatmcm 
qaaafaatt:: arqam ■a atama qiqtqm^afiifi* 8 rmgaaat«r- 
maft^nfilWaagTagm araaraiq *rrag*Tq Jjgatmfqwfqmg 
aga 1 «rfi* 5 *qqTagqT aqqnqqimTftrtiqi qqra^Ta a^qarfaaiK: 
qtarq ftavitai<WKi«JUi: 1 

azr fail aarfaattgatqqar ataaTaiaai^ a ^wqmaTai* 
qrarawr: i *Rtg«f^ arotemf aa ata 1 ^ <te^fi 
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’WFsnzr wiraraani wri: srroqtw 

* H’rcsW *t*; toto m sfa* qifa^q *t 9v«vM^nt 
sn*rt ^«€«rfq €teTt*z?tqT!r €T^q?*3TOit ^tT^mra^qq 
^g#t ifesqqtq qT ^temfTOW mqTOTORITO*} 

staftaTTOTaaTira f^faefa fafaH tot* ^anra 

*f fqqro’qlTOj'qq fw^e^fq ^teCrofftaTfroiir: 

3m«fe*iTrtet*n *tefe*rr ’qistetm fqwsq u^tnaf TOqqTfroire 
qg*raiq[ 1 to ^faqfroTO *retqqTOfe»TO- 

faqTO %i^fpiq^tcn<T 3 stqqqsrcnft TO«TOteq»n#(w<a 

*re*tet ««fafa €tet quhifafa Hwft: imft *»fe uto* 
RTOrt TOT ^^«Tq^gwfifTOTTO<3 *TTO 1 *T =5^ 
fa*cpre fTOiTO^gfacr fqfq^q^rq^Tfi tot qfihf toI: qqq*ft«i- 
froTO q^qgTOfafvnqT mrcflfv q*ra3 qfroq to q^q§ 

frowiq^ fqqjq q^^5 ^ faq^fafa '3^^f?fqfqqq«iTq’q: i 
mnw qTO fq^q^fqqTqqfcq ato tofaq^ <«4N*v g 
otocvra q qafa: ^ttct TOTtfta? ^efefn qTTOfeft tot- 

4 •* 

wqtari’irqTTO *t qsf^qfq aut^ ^sfaroj gwelftr 

toto% %«fcq: mi*Ritaranft ottot? qtaar g €tac tfn 
qq*f qro tf«fcq 1 qrafcjTO tfqt sfa n qifn: froif* fq«TTO«ror 
TOSTOT q «toafo*f I TOTO<T *»fa TOlTOTOqfam: JfflTiqt- 
&iqtTOR3fa*TTTO fqfqqqig fqqtopaTrfTO’faq^t’l faqq'qqfTiqt: 
«^sqifwiqifaqg>iT^qYqqq^TqTq^t«% TOgfa urn rtto 
fafaH»m i tot qrgffai qVfaT^tafiraqg qWliii*Pfnran w 
MTOi^q^qqiqqiqr^qt^qqlt^q^^qq^^qtn: irtoV% nnl 
RTO* ftfaTO«tTqTOTOfq RTOgi TT^tm RTqfa^q fasrqfTOT*? 
«fag qrfa^ froPTOiTOfaqrfafir TOcqqi^n} | TOlfa sqm qqqftfa 
qfi?fqfa«i3*t fqqv: tots froT fqfatq s sqTftfa tfaMromfi# 
from to froq^q w. ^«n qfa faqft fqqra: fa^i troTfo 
troraw qra: tost ^fafqfaqfq ftTOfqfaqTTOtfqfqfTOrq: qfcqSf 
qsqq^g fatf*ff«niqft fqfaqqtf frosm qroqnf g faswre: 
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fg®[qq*tltqjlfq unf: agqq sft^fjl^niTT?^- 
vmfflftaw: i 3 g uTfa^frecmi ftmra fifinf ftfarom 
ifgai^g fqaarcfa ?tai g qaft wfMtarg) ^rrmaf*^ a 
faaw: wig; i fag qqfgfagsn wfafa^TgiggaTg aw qtsft w: 
ag-araggrei mi ftwagid ^vrrs: mi grfsifimggnsratftfa g?T 
mat* ^rawTH i § g gigf^agsairrfirfifortflr 
affftfa: wnrwft «MNnrrqW Saaaaw wqwfww a 
g^q^TtTsm^rr faasnwTqqga: wtobt a qrKfaqnra«TOn> 
»rr«n<x faqgtq wat: arm mangwgsiraim^q faa*q: g<?*g f* faata i 
ire grafo qWn aalgt 4*fvU groafefa «afc*r^ tfatffask 
atfte*ar ggg^Tmft tfrsrsr g qq*i g?qif?i? 

afaraq faq$ *ng*ai g alrntfa srte’csr viwwwft ?qqqigm 
wng ffimraqiawamnm m gsfegig a’a€fa- 
vftrortag vql<?«j*fa ml wnana’ tHratitafri *rot**n*»iT$f 
fafawfaTHTg flafe^f^aimwq'g: i fag agfasig aa€t- 
wwimrir: vftaaqi inti a: a *?g fasqggeqfq 

flsw*Tamrm astaig awisfir giannaalTOfaifafa 

arami g?fq si tphf qaa aafca’qqgt ^ggaraTg irtftTniirsfq 
gia«mwvrargqmwtir: afwggi ^T«nnsv<<ini i fag alqt 
araafefa a#te*ar aefegTsqqrgTsf gtg*qgggr gfagsug 
gajqtarifaarc: ami * * T aw fa*fq 
amaqnTfq gfaTqqgfo wrgg g^aer a«fe?^«iqq ggg 
g qr^rntfafafa mm^q fqfqgaa mn fWta*n*n qfa: 
ffaqftmfeafat«qitf*f?f'ifaqTvq a*ra qT*j fq^tfcpreara 

H^aafaaqi I aaafl g ’frtlWJRWfq fqfqqaw 5j|fa *j«fc- 

atf^pqjrattaatqqqam aafeamror a €troiT«wfe«r: ggfe- 
"igrefaqai gajqqfaqfTTmq®n$eqTg gmfa agfa^Ng Ivti «•[ 
awfq atet sqstefq v*i atcr matmifsawBTrq ’zstaifafa 
l^Tawilr: gq fa afawjuiT a qy#taTfasrqgrat agqnpqfa^i 
aga««itq ai<arg 'ttafaqraft tfaatsarqTgqrqq g $qa: fa*B- 



DAYA-BHAGA. 


991 


f«nT5?r gVfaarfagfc g?fr qrfroh «mt ms*- 

i*«t* tfrqatf fagStpf g^«r gfagr: mm 1 g 

gggr gftgg mmtwj: 1 Ml<jgi*ngrgf €te$Ttf*r qrftai«ra 
tfggrnt gggft fijgfqgM:g^g«fa*nif?pi< 
^RqT^r^WTtT 1 gg g*r3tfart?n: gtMMngqgi- 
fcfa ggggangtr i fag 5t gfg gqrrc^ : gm qgMMregirfq 
gqgrcr wtiwqt*wn^^»5Tf»TWTsf ^narrw gtgrr- 

gfaFWTWint 1 ggqq iggjg: 1 qqrjgt 3 gjqsft 

m mwmm 1 wnrts^q^q mott M<?wriq mfa 11 gnqtsuig^Mfh 
ggTgMg^qrg *w 1 gfavg gnqg ggg®r- 
mi^m ens^rr 1 fwn! gng< gra MMftgor. qragg 1 €^n m^t- 
gteTTgifa«m: \ M«r qg«r gggg g«q gggfe 

MteqiMtewrgfeMTtTt g qgftq MiqsmiggsTtsfq ?w «gfeg: 
g*«rf grtgfagtsslgqw w«i<rai 1 gtfqg gsi^g mijmtm- 
fagRufinrog %ng«fa q?qgggi* ggqmqi «^i g«feg»g 
gggtggg g-<*g«qg«ifaM*F»T$ MM^fagfqi&qgfaqgrg fa stengf 
gTwnrt mt m*it wraq^Tgf fqgan^Mf *t ggjTMt €5Tt *gflf 
*7!?tam qT^iTgfaitq^: g;gqg^M M®fqT%q iranaTK M«?g g 
gtfni gsmfT ggfaraMTgfqqa 1 *fa trrafwn: 1 

?rwt 3 wagg^r waMT^tafagra <is*rrt giaggjii^faftwj|ggn| 1 
Blrfqvtffo* «T33M W gWTtSM^WTaHMSnfggrc: MlSTO 
3 gtaqtfMMMMm gMYq*«pagg|fg gMIgagi mt?K fqrrq Mtfqgr* 
gftfafagsr gfgfqg: fq’s^fa Mte^wag«T^g«<?MgTg gsmfa- 
gttftl Mg gq^gaM ggaTtarg: Mq^fqgiMMn: qqitafqi rregn g 
MttnfcwgTMt ^MM^q^MM^fqMIMMMM^Ig M g^STT^ 

3to g m|: gig mmt #M«af gggfa *m g<rw 

MreiMtf 1 fqgTMft g qfqgmfh ^MkiMiffarg 

in^wiTM^gtfMfww mmi qsfan g^gr 9 urn: tifg^farcft 
mt sgqrg % 1 MMTMfa g ta wfrftfa* g qi^M 1 fag gqqfagi 
giifwMw fagg 1 g^gMfa^grcj gq^tMTMT^tMTgTfaggrn fawr- 
12$ 
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fqwqtfftfntqq *T*7^fc* ^ fat- 

vraqarqq steqfasawTfa qfqt*re , nftqr<i«niwqw fwqraaig 
qfqfosqwragqtft: OTT*f»5fwr: OT?p *fqq: 

farorcqfqmqqql: fqq?q: htj: qftq: qqtf fairctw* 

fq*@ ?T^f7T qqq qqpnfqfa fq^n^ 3«rqfafq>q?* i q*rcq 
qrqqqnftf fr^arer qrqqr: jjqqfqqrqr fqg - : jnrrqaq fiwaraafli 
vrg: qfiRHT 5 qfaq; fqaqafcrcfa fqa^qq qror^ ^raqaq ftpsqiaaT- 
MiqTq I ?rar a qg: I qqT<uigqqi qtTSr fag fq<5 iwfa I qfl$: 
qmqTnqt qq*ft qfaqqi^ *<q^q qqqtfqfaq*. fqgqfa qqhr- 
q^arert fqaqtfqwqnfqqntt qtqqr: qfqsrtfqqwq qq fqawqqfqqT- 
qqq*qsqtq qtoaTsiroT: fTOR^Tqfqq^qTfqqrTtt ffaqf: ^fjTtsfq 
qi*$q qranqfq qtaqfqfflSqtqfq^qr^ w qgqT iqq*ftqrqfqqirtt 
q qf&i: wnnfaft! , qq*rcqfnqqqq3qq qVtfqami qnjqqfcjsj 
q fqwfq^f^^irq SsrtqaiTflW ft^qiqiqqi^ifiSqiTrqqiKqfqq'qiq 
qfaqiqq gni qfq^Wiq ajqrqTii qrqTqqsqfaaTaara aq<w arfh 
qftwgnft q*tarqq: I q fqftf^qr a^uirq faqlqflnfa ^pt: | 
q qiqqqfq qfWqq: | qqnftqf 3fqqrTft fq^qqqqiqfqqi: I 
wfqqOTfq^rqsT qffirnarsr jrw1nrfqq?qTgwTt qataqronrsTfa- 
fqwqr^q qrgtaif^qqqnir q^niqi^ qnrwu: 

qgqr g - fqq?5Tqrqqr3jqqil*)q qfxTT qfftqqTarqqTf?f«iwwirciqTa- 
llf^fq^fqqTqtqT^ qiawsr^a qqqr qqqTtq qqnfq ff^fa^qraaig; 
qqraqwfq wqt^qiif qTqiqpSTTiraq q*T*qiq* gilRq 

q% Hlnran*n^qi?^rira^q fa? i vmq iqqrft: i qqppnqrsa 
qqq ^JTq^a qqqi N i qrqqmnfoS qna qiMt q ffq«m: i iwt 
qiqqjiq: I qqfqr^t qr$TH q^S qqfa% ^fafT qT i 

qifaqtlfipiT qftqiq q^Jrqrtqfqfq aa*T$a $g; | qq^q qwgqppj 
qqfqfa qiqf*s i qqng qflwfq^qTgwit qtqfqqjqi&^Tgqntt* 
fqqnft ar^qq aaqq qqTqifqfq qqamfq qqqitqqwwf ??fi$n 
qftroar wqqqj’c ngntw i qq«f qya;: susuTir: fwn qrr i 
^wtfiqfqamaTfqwrfa: qqiq^qnq qqnn ^qT^awqs^qrfq- 
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i qqwq q*rqT qt*f qig^T^rt qgfwit- 

jqwfa: w«ra i qwq *npn ganTOqqftpnfqqt sn*r&iwfqfiq; 
*iqqq gmronnrct wraraigtv *T«f fag fw *wM *g$: 
qn t q i q qf <raqtqtqqqrfa«isr. s»nrc: qfwqqqra ?ra vintfsftr 
ftifeif qqrc«q^^€ra*nflw fqqqrefqsrm aRfro^frrajnt 
^raf^^nxi-ir *w«it qfqviqT g gqa qq?f fafwfa tfH 
qi«qig vra*;: efqT3T?qtsq%5j qrqqra «r qqqqqqrrcqaqifqfqawTg 
zrawifitfif wqf *ng i qq igqfqwq^qrai^qqfqfq qra* 
qTq«nw^qqvaqT3Tg qiqw q qqqiqKfqfisqsnq craw *g: I 
qnunSNiwStpftg; qtq?qig am fqfa i fqqq. TO *q*wqif*i 
qfaqraqT i qq siqqtRqRiqWqvQiq ml qg q«n<raqrq i tra 1 rqfqfq 
qra* siqqqsq^ qqqTgqwt: fq?fg s<?w ftra: fq«sKiq qgtff 
ww: frosiqi qqqg gjSnrot q q«qqiq ww^t: q^q: fag- 
^«jf«qiq qRiq^flfq^qTqt qg: qqia^lfqq^qmjq ’qiqqfq 1 
aung qtqqig^gqiftsg^qlfq itgjrit qi 

wgqifq vfqqtaa*q fqaqraiqqaqg^fqqifq^qTaqqi q**fa<5q»qqq 
qfq^sr. q^iqrfqqrwq qqunfqfqqqq qiqqisTq q fqiiqm ww- 
*fqqqqq*4W ft* qqtfqTqq^qfqqTfqqqfqwjTg: fa$tan$«int 
qg^aqwnqqTlqfq^qmqt qigqCtqTqTqsrra?R3qTfqsi<t ftqqr: i 
qqgqSraimt g s$«r. i q^q qg; i qqqtf q$sq: 
*nwn*: fapqqq qi qi i qgrgft fwsfq^: qfqqqq g: 
q«fq qqqqqqq«r*t i*qfqqwqrfqq’qfgq qqifq qfqqntf T^ma? 
fwSqqrtar aqigqqiHsrsrrg asm! q iqqtqqrqqTi'qqqfq: qq^q- 
f«wqq»rtf*rat qqirfqgTqqTfqqi: fq^qiqqig <wfqqq$«nwt q 
qqi*TK%T. wqqtqqiqiqT q^rai: qqiqqit q[qi$i: qqira*nt 
fiw: qrqT^: frraqqtfq qgqq*ug i qqqtt mvqrtt tin: «**- 
qiftqifir fqipng i ggnit qqrqfan qqqrt qqrmr; fq^atqfq- 
vwt qw‘ «5tffcfgqfa*Rqqig i qqsqqjqrqT^ qraqrwit 
mvqr: ariq *i#tg: i qqrq qg: i q^qrqqjqis g sraqTfowqiftq: i 
wfati: Wfl *1*11 <rf q*«f q q^mqistq ^qqTaitsfq q^qr^qgq^ 
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m 

mnvnfiw»nTO*in*n * im ifa xwifq mm aiq*k- 

t* i qqwrt qTBjqiqqqqr w i jforiTO^Txt 

miWHf mwnc •ffasr. *i*jaT *ianfaqjT^r fqfqqsaTqqr: I 
?rx Jift qqTxifatqifqqi qfati <#w 

irr €$wrft*rt fq«nn«*nqit qnasgqtinwq KfaqrRqq *r 'W 
ninfcfti qi< qitiqwrq 3x1 iflmrcvwuit qf*rasn^ 
jrgiqirftnqT^qq qfsiafafa qra‘ i wtn qai qar fl^qgxw 

»nfi» im mn sfaqsm»itsg«^q: i *i<fqq tfwTq’farot gsri- 
qfqrfkqsw fa«iftr g^n qfan*j ^ftarrfqqw^^qqiT^ft: ?r\- 
fq^qpnfq««mi ^raqq ^tajT<reqr?ft: qfaqq’taqkqfinirrc: fa^jfa i 
*1 afa^faqqnfcfa ^Bi\ #q5n' fqcWf<ra*T flqV. qT^ft^UTqgq- 
qtK^aTc^ qflfqsqiqtfqq *Rl*fqq?i<i; aiqqjff^qi *q qrfwr- 

*ROlfy gxwqxnfl q q’taqq’fatft: I gZH^faf SSTUlt gqqqfq- 
qtTKnftqKqi qx^rnfa <mm ^q^T^eEnfq^qT^q 
sf«wj: qq^ s^wtmftaiT q*nnrer \ 

XnHW$: XWn«Wqre% HqTtfan^mrcqi*NfaaqTfaqiq^r Visqqqt- 
•wxwni fqqqimw qsrai*Txs3i?i 

^■n^Tft ^fs^tfq lETJg-^^ fl^rwfcT qVf(qf?W^qTfq qq 

f*RP>iT^ g^TftqT^ aunit qr*iTTOTqs*ra gqnq^a 
«*q*j«fiRnrawrcm ^mr^qi^Tt^Titai^Tq^: wtqqftrasiTaiafT- 
^®u^T3qqiR^?qitqHfacqTr»rqTqq?tqq < q; qfereRfa*nqTfa«rcra qqii- 
qrwT «fKqr^ q?f^?rqsfqi ^ <^qqsR?rrow q tnx^ra*nx*ixi 
qrT5»srT?[^qq!T^^q q*re*q*itenqqnr1 iwrcfo 

fasfowqfw. \ 

Xixftqr qqiqq^: qsnfa qatwqq qqqqluffarqitsi^ f« fqqitq i 
wrsqqqq^ qr^rr i ?rtt ng: i qxi*l irsuwaj ton 

firafafafeifa: i xtitqiqjqqftqt x^fart xtxq: i arm- 

W*reftqrqT»f i 

qpur^rafhqiWTftxi x*f vfaidwfafe«iTO5it: vqvnf 

wWf vttern *wx nmmi: i qmqqqfanr q ifrx F 
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9T9*wf4*: i *4*T*Tai , *l^q»&9n^?ffl9* : i 9fini1*i4* i 
Bnwinf ** *41 nwrCI * *fa*tifinR*: fawftflftw** 
*T9«ftq*T*W$*fqqT*qf**Bitfq*T9T: ®*srr^ *qin£n**i 9 

f q*if9f * t9 wb' 1 ft* * 93 ** 919 * 79 : 1 

** *fa«*** 7 *i: I ** * 9 fq*r 1 f 9 *w: ** *fa *1 ft*% 94 . 

9**19 I **9l* fawHT. *1T9 39*1 *q * tf*% 1 ***41* **4- 
*r*4*4ttinn4fi *r«**fqq*t 9 j *** 3^jr*T9i»i*it*rc*7**[9*n 
3^*59 wtwfsrn *uwf" f* ****4 *999 fTwrf*: l 
IfWBT v*i14 9 wYw** 4f*im: 1 3*19*1*9^4 4*1 * 

ft*7t ff* 5*91*1*19 t***f7T KW*P*?t9 qtw*f* 1 

4*f*m wbijtbt: 1 fawnit*: 3 *: ft*r mm **» *%*: 1 
tq*^*T* *r 41 wt *9 **4 ff*qft»rffrawfarT% 4*4*41 

19441 *T99*t*: qft*fmi*4*nc[ *qt * ft«*T *rT9fVqr79f**q*- 
9*K*1*T *9 ***t: 1 ff*4*’.ff*I*: I 

** fa*T*f*T* fa**« q*T99*!**T f**Ui: 9* * 9 : | 9 J% *4 

* *sif*i*l *fwi **ifqf* i 9319*1* ** f*f*n *al ***t 

*4^1 ^ *97 **7 19*7*9^1*1 **T *19**7** *TQ)t * 3*9- 

99*999***7 *31*191 ?l*««fl H *7**199 qfa **«7 *4f9*T*n4: 

* 3 ** 1 * ?oq **f*t **«wii* ***f«tf fiiniwliw* *t9*i*r*i 
*m**fqqi*l*i* **«T9iqn: i «*i* *nw*j: i **rt*nq** 

5*i fa*^** **h i *7^ ?qqr *4<*t^*5t^1*t* fafir. i **T 

99*179*: l 9*nf9**J *?4* 3*9i*«i *41 *Sl«i *1*1*: 

*T4**r4sfqt* *h**it: i v*1*iq*tf 939 ^w** **4*j i **19 
*1** ftqiw ***tft* *9*^: 1 ***lfwn6*0lq 9*te*TJT ***f* | 
** 9 *tt*q** 11 * * ** 9 N*r*iff 99 i 9 *t*j 9 i*f*f* * 3 *: 3 ^- 
twnwfq fwi4t*t*i*4 :1 9*1 *T«n**: 1 9*j*m4 9*4 **nf* 
wwft*U **j*T*fwni*1 4W $9 99194^1 *i*rf9*7 97*1* 
mr[ *fwA* 9 99 f** 4 * * 9*1 * 97*1 I *9 * *T*TW% 
9999**9ftr* *lfff*4 ** 99 *9f9 f*f*4t 41* 4 **f* *T*[ 9**4 
*99 ff 99«3f*f*r9ii«l *T*T*; 99* *«9fy**t^9 ** W T 9 l9 9 f * 
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qfa q*Taa qvtftf iqqr aafafqq* natfir 

y^nsiifwHwaT^ i urn afq re a&?fa% fttW snare: qqaraiqat 
«nft siaifii qqq fq«q*a a^fa arsi TT^f^r aaq qrefrpqfa: aa 
arercqre^ a«iT a»qq7ftfa€TwqreaHtq$qi aaraaarq ^anra a* 
qqarafafa stream aq?ftfa a aTqT^uqqiqyit qrefaqfn: f vren- 
qq*g *rtq*nfvnmi afi? aatqa aayTnre<iisrq qiqqqqare- 

qyaaT^ I am a qnairaa: i sW qi qq<T*f at fawmaaqi fear i 
q<\ qqjrmqwi aa qftqWaa i *iar aara a qmfa 

aUsr a at< irquaTqycT qictffsfqqsjaftfaqaaiqiqif aTaifcaT 
qiqa aiaaafqqu# qaa gftfwreaqfq fqwroareqfaqreaT^lmh 
a?qi fqaqqaifq aa: a«fiqy|qtaTqftfa aiaanqiit- 

fawfoafaRia: aaqq aiafqaqfre afaa afa *i^q 

atafayyiT ^anfa a«qa gq^sair aiartaasa qqala^q 
aiaftaian ^srrfa s^ia aiqmtfaafn: a^a *r^i«ng qvtftosawqTa, 
aaaarfq aar-i fwrnnQaf aqjl7q^*fa*qaa«5miqf<7FraTa aalaTa 
«qfa<qftr: aafa rt iitt sqqa/.fq fqamqaaaslaia a €aatq: amm 
sqaifafasf qfaaai aufta mia 1 aa qTaqregsqafqqTtsfq qiaai 
HNlfla ffaqqaaWT*m 53fT^«qfqqqt aTJlfqfmaafa qqsflfq ^qat- 
fqqiafaSa qq fafafa aareTqaq’flh’taaiaaanftaff a Wq^lIRft 
aaifa fa fqfaaaai Raiafafa am*t q^a^ma aiafafa m 
a5qT?l artfasq^ras^iq q<qfacq«TqJl*?m «1 anaTaTauaRtaT- 
aianaare witt: 1 mW ^aftqre: q'Hara afaftfa qtfW- 
atasflaiaqjqtaqiq: aWaaT^tanwar aifrfi^taTaq'lqWfaar aTarca- 
m<[ aaqq ^ftsfqaqfaqfqqS afqfqfqqaaifqqi aaret 1 aataauaqr- 
qqqqqrgifmit aiqafafaat gsfrei areTara aaaaw aafaaT q 
aw tfa aiqi fafqyr: am aTaftaiaiatore^asfq aaTaftoTqarcl 
fafirt: 1 amaqaa^q ^sjTiaai aiqqqtfaiqnnqm aiqaagyiaa- 
qlqrcfiifq awat a*a*wtaTqfifa a a*m qaj aTqTfafaaTatfq 
atre«w^: 1 lanfNwiafiwpi: 1 

aa qafqwwaafa^q: 1 aa ats? 1 fiare a4rea$ mqretat 
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fafmfcr: i wtafavtfaaaiia qaarrSnraaaT^ i unftat a?taa 
ai*r aifayaafafaaaa l aaaa aTuaaai: i faaia far? 
mfB^^Tsgfw^fen: i fawiamaaT ^jit Jzataq afrre: i am? 
anaa: afaw: aTfaa: i a^mt a*jqaTqataT: wafaia: i aa«i? 
H<wTl«n qrfq aiftia: i g^gasit arfaqtaafaTqraTa wfaa*»q<?Taa- 
atmaa: i aaqa a*: i alawafam^sa a^f agaftpfa i ata- 
fsf aifaswafa I after^^tfclfiTf^Wlii: ?TTT5T?t $31 a*£ 
aiftlcaaafa a qa*gKi*ft 3arqjqftw?i my: aT^t«a$: aaqa g^PjaT 
'STITCH aia^a fafcm: I ’STyfaftfa qi3lS*IH(T: I am falfafia 
aT fyahi: faftsra^ aiftralasrattraai i am YsramSwaa mata 
fyafa: i gala anfa i mqmeaqajrc^aqftym: i fqaanaf 
iqqr -a 5T: qTq[^»HTJWan?T: | aifa* TITfaWT'trqi yTa ata^a a I 
ftaimr w*rc: $*Taiftw: awT 3m3m: fam al% yaa^r 
aiftwa: i fwmaqy^Hinssryqjqtfa i am s^arta: i mta 
$m*a ^T«: nTfrmTqy ftfroai i agai^a ft*rf a mrat qaaTfaal i 
qqiT^q^anmmft^ maaaTagi i aPr wa ftaram waai 
qrniTmmrear: $#<?* amaf i yftiqqg* 3 grofwmyr a ww: l 
qqtonm amfa wy amifir wifof mawiftsifar* i*ar was 
qia arafirc ftfaaiag mrca aisft nfingrifinit trrajq^T arafar 
ar«r*TC: qalm^ faif^Tsq **ra: a\aT mftimi* waft foiNft 
qamftw qUaiTft f«m m*oq ftvaiTgT&q aaiaf* am fta wqai«i 
aftrfi^qnqafafa i aa HmftaT: fism mftmgwam 

faftnsnm^q aaats aiar* anaemia aaaTat qmatmfq aaiaami- 
ftimftiima i a miaf qaaifamftai^a q^aTfmqftm^sgaTamj- 
arc^ferfagal i 

aimm aftawaammiTy 


f$*j yawq^fmri qj^tat 
awaararara^ isfiraJ yua: n 
affm*^aa*iwTOT$wa^mrma* i 
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tftyOTTTFUKT II 

qfw5fr^if 4 ?i: aft^WTT i r: i 

STWPf M^ntK II 

irtw' sTawnrj: sthitt ii 



SARASWATI VILASHA. 

(1503—1524 A.D.) 

THE DAYABHAGA OF THE SARASWATI VILASHA.* 


i.* The division of heritage is thus ascertained by King 
Protap Rudra Deva son of the King Purushottama. 

Paragraphs 2 to iiq are dealing with character of Daya 
and partition before and after fathers death are omitted as they 
agree in the main with the Mitakshara. ~ 

SHARE OF THE DAUGHTERS. 

119. As regards the text of Vishnu: "And so shall 
unmarried daughters receive shares proportionate to son’s 
share,” by the use of the adjective unmarried, it is meant that 
they get for the purposes of their marriage. 

Taking proportionate to son’s share means according 
to means and their taking share is not for maintenance as in 
the case of mothers, is meant. 

120. Therefore it is said by Devala : “ to the daughters 
should be given paternal wealth necessary for marriage,” i.e., 
wealth required for the purposes of marriage. 

1 a 1. Therefore Yajnavalkya says : “But sisters should 
be disposed of in marriage by giving them a fourth part for 
their own share.” The meaning is as follows : The brother 
should get unmarried sisters married. How ? By giving them 
as an allotment, the fourth share from their own share This 
signifies that after the death of the father daughters are 
partakers of shares. 

, laa. It is not meant that each brother should give ft 
fourth of his share but a daughter should get one-fourth of 
the share which a brother of her caste gets. 

Paragraphs 123 to 127 speak of brothers and sisters of 
different castes. They are omitted, 

128. (Manu says) : “those that do not give shall be 
degraded.”. From this the necessity of giving (a fQurth share) 
appears from the sin attaching to the refusal. 

* !‘ have retained the numbers of paragraphs of the translation by 
Mr. Poulkes. I have been obliged to make a new translation as I could 
not get the address of Mr. Foulkes and get his permission to reprint his 
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129. If some say that the giving of a fourth share 
is not intended but only the giving of so much of wealth as 
is necessary for marriage, that is not correct because there 
is no authority for saying that in the twoSmritis the giving of a 
fourth share (though mentioned) is not intended and because 
the penalty of sin is prescribed (for refusal). 

130. Here if some object that a sister with many 
brothers becomes very rich and a brother with many sisters 
becomes poor, it should be observed that by the mode of 
allotment mentioned before the objection is obviated. It is not 
said that a sister should get onc-fourth of the share (of 
each brother), which will lead to the objectionable result. 

^Therefore after the death of father, the daughter is entitled to 
share but before that, she gets only what the father - gives her, 

' bAa'use there is no special text about it. 

131. All the above is the opinion of Asahaya, 
Medhatithi, Vynanayogee, Pradipikakara and other authors. 

132. That opinion however is not respected byBharuchi, 
Apararka and others. 

133. When the father is dead or when he is alive, the 
daughter takes no share. While the father should give 
something at pleasure to the daughters. After father’s death, 
the brothers should give to the unmarried sister wealth 
necessary for marriage and to tjie unprovided sister wealth 
necessary for her provision. She is not entitled to one-fourth 
share. The texts about giving one-fourth share contemplate 
only giving wealth necessary for marriage. In the text of 
Vishnu to the effect that the unmarried and the unprovided 
should be given a share, it appears only unmarried and 
unprovided sisters are to be given shares and that appears to 
be such wealth as is necessary for their marriage or for their 
provision. As regards the sin declared for not giving a share 
it is to be understood that by not making provision by giving 
wealth necessary for such provision and that by not performing 
the marriage by giving wealth necessary for marriage sin is 
incurred. As during the life-time of the father something 

•only should be given to daughters, so should it be after his 
death. Where an obvious meaning can be given, an esoteric 
meaning should not be given to these Smritis which are all 
based on reaggn. The above is the opinion of Bbaruchi, 
Apararka, YajflSfcatiya and others. Therefore it is said by 
Vrihat Vishnu : ‘"The unmarried daughters should be married 
by incurring expenditure according to one's wealth.”* 

Paragraphs 134 to 147 are omitted as unimportant and as 
repeated in the Section on Stridhana. 


clear. 


The author gives two sets of opinion but his own opinion is not 
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PERSONS DISQUALIFIED FOR INHERITANCE. 

148. Manu mentions persons disqualified for inheritance : 

“ Eunuchs and outcasts, horn blind or deaf, the insane, 
idiots and the dumb, as well as those deficient in any organ, 
receive no share.” 

149. The meaning is that the two persons eunuch and 
outcast being mentioned by ‘disqualified’ it is intended that 
they are to be supported by brothers not disqualified or by the 
person who takes the wives. By the born blind and deaf being 
mentioned together, it is meant that these two have shares but 
though they have shares they are still only entitled to be main¬ 
tained as they cannot be married. By the use of the word tatha 
it is meant that the lame and the like, if they are qualified to 
marry, may take shares and are also entitled to be main¬ 
tained: this is the inner meaning. By the mention of the 
insane, the idiot and the dumb together, it is meant that they 
are to be maintained and are not takers of share, />., if they 
are not qualified to marry. ‘ Those deficient in an organ ’ 
applies also to females. Those females deficient in an organ 
such as step-mother, daughter, sister and males such as 
brother, his son, paternal uncle and the like and the maternal 
uncle and the like also should be maintained. 

150. Some say that ‘ deficient in an organ ’ means those 
whose organ of sense of smelling and the like has been lost 
through disease. 

151. Narada says: “One hostile to his father or. 

expelled from caste or impotent or excommunicated for grave 
offence shall not even take a share, if he is a legitimate son, 
much less so, if he is a Kshetraja.” Abapatita means turned 
out by kinsmen for grave offence. 

Hostility to father means one who says this is not my 
father and the like. If otherwise when the father is partial 
and the sons become disaffected, there would be no shares 
for them. 

152. Vasista says: “But those who have entered a 

different order receive no share.” It means different from the 
order of householders. 

153. Devala says: “When the father is dead, the 

impotent person, a leper, a mad man, an idiot, a blind man, an 
outcast, the offspring of an outcast and lingee are not entitled 
to a share of the inheritance." The meaning is that on the 
death of the father the impotent and the rest are not partakers 
of share. Lingee means a perpetual student living in the 

forest, a Bauddha or Jaina ascetic or a Shaiva ascetic 

and the like. By the son of the outcast is meant a son born 
when the father was outcast. A son born before that not. 
being affected by the fault of the outcast of his father (is * 
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entitled to share) as the relationship of father and son ,is 
worldly and ceases when one is outcast. 

154. Vishnu says so: “ And their legitimate sons receive 
a share. But not the children of an outcast, provided they 
were bom after the act on account of which the parents were 
outcasted. Neither do children begotten on women of a 
higher caste receive a share. These sons do not even receive 
a share of the wealth of the paternal grandfather.” Here also 
the words ‘ after the death of the father ’ should be understood. 
The expletive afi means that even when the father is not dead, 
the impotent and the rest are not entitled to shares. 

155. So says Apastamba: “He should during his 
life-time divide his wealth equally amongst his sons, excepting 
theenunch, the mad man and the outcast.” Parihapya means 
excepting. By the word (ha is included all those that are not 
qualified to marry. 

156. The author of the Chandrika says that the use of 
the words ‘after the death of the father’ shows the time 
of distribution. Therefore only those are disqualified who are 
afflicted with impotence and the like at the time of partition 
and not they only who are afflicted with impotence, deafness 
and the like (from birth). 

157. As to what Yajnavalkya says: “but their sons 
legitimate and Kshetraja are entitled to shares if free from 
similar defects,” that was applicable in the Dwapara Yuga as 
the Kshetraja son is prohibited in the present Kali Yuga. 

158. Thus the sons of disqualified heirs, if free from 
disqualification, are entitled to receive the grandpaternal 
inheritance from the text of Devala : “ the sons of such persons 
being free from similar defect shall obtain their father’s share 
of the heritage.” Defect means impotence and the like. 

159. Yajnavalkya says: “ An impotent person, an out- 
caste and his issue, one lame, a person afflicted with an 
incurable disease, as well as others similarly disqualified, 
should be maintained being excluded from inheritance.” 
Tajja means issue of the outcast. The word Adya is used 
to include persons deficient in an organ of sense and the like. 
The maintenance is for life from the text of Manu that they 
should be maintained for life. 

ON THE EQUAL OWNERSHIP OF FATHER AND 
SON IN PATERNAL GRANDFATHER’S 
WEALTH. 

Paragraphs 160 to 213 deal with rights of sons of different 
castes, partible and impartible wealth (including self acquisition) 
and shares of grandsons whose fathers are dead. They agree 
in the main with the Mitakshara and are therefore omitted. 
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214. On this Yajnavalkya lays down the following 
special rule : “The ownership of both father and son is the 
same in land, Nibandha or wealth received from the paternal 
grandfathers.” ‘ Land ’ means rice field and the like. 
Nibanda means right possessed by a minister or other superior 
officer by grant to receive some portion of every article 
sold in every shop to be paid to him every month or day for 
his maintenance. Wealth means gold and silver and the 
like. What has been acquired by the grandfather 
by acceptance, purchase and the like, in that the ownership 
of the father and the son is the same, ie., equal. He means 
because, i.e., because of its being wellknown to all men. 

215. From this partition (in such property) cannot 
be made by the father according to his choice, nor has the 
father two shares in it. 

216. It also appears from this that the text “if the 
father makes a partition he may make the division among his 
sons according to his pleasures ” applies only to self-acquired 
property. 

217. Likewise the text “ the father obtains two shares 
when dividing ” refers only to’ self-acquired property. 

218. The text “when the parents are alive, even if 
they are aged, the sons are not independent ” also refers to 
property acquired by the father and the mother. 

219. To the same effect is the text “ they are powerless 
when the parents are alive.” 

220. Thus also is the text " while the mother’s menstrua¬ 
tion has not ceased.” Though the father has desire and 
is unwilling to partition, there can be partition at the will of 
the sons : It should be known. 

221. Likewise, the son, the grandson and the great- 
grandson has the right to prohibit the undivided father from 
making a gift or sale of grandpaternal property. But there 
is no right of prohibition in property acquired by the father, 
because in that the sons are dependent. 

Paragraph 222 is omitted as unimportant. 

223. Therefore Manu says : “ whatever paternal property 
the father recovers, he need not divide with the sons, if 
unwilling, like self-acquired property.” 

224. Its meaning is: if any property acquired by the 
grandfather is wrongfully taken by another and is not recovered 
by him, and the father recovers it, he need not divide it with 
the sons, it being like self-acquired property, if unwilling. From 
this it is to be understood that the text shows that the father 
even if unwilling should partition with the sons, if they desire it, 
all property acquired by his grandfather, 
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225. Vrihaspati says: "In property acquired by the 
grandfather whether movable or immovable, the right to 
equal share of the father and son is maintained.” 

226. Vyasa also says: " In ancestral wealth, house and 
field the father and son are equal sharers. 

RIGHTS OF AFTER BORN SON. 

Paragraphs 227 to 248 deal with the rights of the after- 
born son. They agree in the main ivitk the Mitakshara and 
are omitted excepting paras. 2jy, 236 and 243. 

235. When the father has two or three or many sons, 
and with some of them he is separate and with some joint, 
those that are joint on the death of the father alone divide all 
property acquired by the father. 

236. If the father separates from these last (who were 
joint with him) his property is to be divided by his sons 
separated before and separated after and does not go to the 
widow. The text (of Yajnavalkya) “ the widow, the daughters, 
&c.,” does not refer to the inheritance of the father but to 
that of brothers and the like. This will be described later on. 

' 245. The son born after partition gets all the wealth 
of the father and of the mother. 

DESCRIPTION AND DIVISION OF STRIDHANA. 

Paras. 249—284 are omitted as they practically only recite 
the texts on the different kinds of Stridhana and the power of 
the female and her husband over them. Here also the author 
does not differ from the Mitakshara. In para. 257, the text 
of Narada giving to a woman only the right to enjoy for life. 
Immovable property given to her by the husband is cited with 
approval. 

285. Manu lays down a special rule: " Even to the 
daughters of those (daughters) something should be given 
according to merit, out of the estate of the maternal grand¬ 
mother on the score of affection.” ‘ According to merit,’ i.e., 
with reference to conduct and poverty. Tasham means 
daughters of sisters. 

286. When there are brothers and sisters, the daughters 
of the sisters have no right to the wealth of the grandmother 
and should therefore be given something. 

287. That is true. There is nothing wrong in men 
tioning that it should be given out of affection. As in the 
paternal wealth, though the maiden daughters have no right of 
inheritance, by virtue of the inculpatory text that ‘those who 
fail to give shall be outcast," they should be given property 



SARASWATI VILASHA. 


1005 

sufficient for marriage and their provision, on the Strength of 
texts only, so also in this case. This is the meaning. 

288. Vishnu lays down a special rule: “ Mother's 
Yautaka falls to the share of the unmarried daughter.” * And 
not to the brothers ’ is understood. 

289. Yautaka means property given to the bride and 
the bridegroom when being united in marriage. Belonging 
to the pair being united is the etymological meaning of 
Yautaka. 

290. Gautama however lays down another special rule : 

“ Stridhana belongs to the unmarried and unprovided 
daughters.” 

291. The meaning is that the different kinds of Stridhana, 
beginning with the Saudayika, become the property of the 
unaffianced, unmarried and unprovided daughters. Therefore 
those daughters take that wealth according to their shares. 

292. This is the explanation of the text according to the 
opinion of Apararka. It has already been explained in accord¬ 
ance with the opinion of Vijnaneswara. 

293. After the death of the wife in default of a daughter, 
her wealth is taken by the husband. 

294. So says Yajnavalkya : “ The property of a childless 
woman belongs to her husband when married in the four 
forms beginning with the Brahma. If she has children, it goes 
to the daughters. If she had been married in the remaining 
forms of marriage it, goes to her father.” 

295. The meaning is that the aforesaid Saudayika 
Stridhana of a childless deceased woman, who obtained the 
status of wifehood being married in the forms Brahma, Daiva, 
Arsha and Prajapatya, becomes her husband’s and in his default 
it belongs to the nearest Sapindas. 

‘ In the remaining forms' means in the forms Asura, 
Gandharva, Rakshasha and Paisacha. ' It ’ means the wealth 
of the childless woman. 

296. “ Goes to her father ” means goes to both parents 
as the word pitarau is made of the word mother and father 
(Ekshesha Dandva). 

*97. In that Ekshesha Dandva , because of the superiority 
of the mother, she takes the inheritance first. In the Ekshesha 
word made of Pita and Mata also, the word mother has 
precedence. 

298. In their default, those that are nearest to them take 
the wealth. 

299. In all forms of marriage, ‘if she has children,' 
i.e. } if she leaves children, the wealth goes to the daughters. 
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300. Here by the word daughter’s daughters of daughters 
are indicated, as the daughters have already been mentioned as 
heirs by the text “ daughters take the wealth of their mother 
remaining after payment of debts." 

301. Therefore mother’s wealth on her death is taken 
first by the daughters. When there are married and un¬ 
married daughters, the unmarried take first and in their default 
thfc married daughters take. When there are provided and 
unprovided married daughters, the unprovided take first. 

302. This opinion of Vijnatieswara is not approved by 
Bharuchi, Apararka and the author of the Chandrika, because 
Vijnaneswara relies only on his own ingenuity, because it 
requires many ellipses to be filled and because Gautama’s 
text that Stridhana belongs to daughters unmarried and un¬ 
provided, mention these two kinds of daughters equally in 
general terms without distinction. 

303. This rule does not apply to the Sulka. The Sulka 
belongs to the uterine brothers, because of the text of Gautama : 
“ The Sulka of the sister belongs to the uterine brothers after 
the death of the mother.” 

304. After all the daughters, the daughters of the 
daughters take from the text “if she has borne children, it goes 
to the daughters.” 

305. The division among them when born of different 
mothers is according to their mothers from the text of Gautama : 
“The right is according to their respective mothers” 
Svabhava here means right. Mother by mother is meant by 
Pratimatri. Their right is according to the right of their res¬ 
pective mothers. 

306. The wealth of a woman of inferior caste dying 
without issue is taken by the daughter of his co-wife of 
superior caste, in her default, by her issue. 

307. So says Manu : Whatever property may have been 
given by her father to a wife, that the daughter of the 
Brahmani wife shall take or her issue.” 

Vijnaneswara says that the use of the word Brahmani 
indicates superior caste. Therefore the wealth of a childless 
Vaisya woman may be taken by a Kshatriya daughter. 

The estate belongs to daughters, sons and grandsons, 
because of their connection with the mother’s wealth. 

309. To that effect says Manu: “ When the mother 
has died, all the uterine brothers and the uterine sisters shall 
equally divide the mother’s estate.” 

310. The maternal estate all the uterine brothers divide 
equally and also uterine sisters equally divide. It is not 
meant that the uterine brothers and sisters together divide 
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equally, because that is opposed to the text which lays down 
the order and because of the connection with the act of 
making the partition and because of the interposition of the 
conjunctive Cha, as in the sentence “Devadatta cooks and 
also Yajnadatta.” The word equally is used to prohibit the 
preferential share. Uterine is used to exclude step-brother. 

311. Therefore Vishnu says: “The sister’s Sulka belongs 
to the mother failing uterine brothers.” The meaning is 
that the Stridhana which is the Sulka of the sister belongs to 
the mother and failing the mother to the uterine brothers, 
which means not to the step-brothers. 

312. As regards the text of Gautama; “the sisters 
Sulka belongs to the uterine brothers after the death of the 
mother ” the order is that after the mother’s death it belongs 
to the uterine brothers. 

313. So also says Baudhayana : “ Stridhana goes to the 
mother; in her default, it goes to the uterine brother ” 
Stridhana here means the maiden’s Sulka. 

314. From this, in the matter of the maiden’s Sulka, 
the interpretation of Asahaya that when there are full brothers 
and half-brothers, the half-brothers also should be given 
something, is without any support, because in the texts “ the 
sister’s Sulka belongs to the uterine brothers after the death 
of the mother ” and the like, the sole right of the uterine 
brothers is established in all kinds of wealth coming within 
the definition of the Sulka of the sister. 

315. In default of sons, the son’s sons take the estate 
of the grandmother is mentioned by Gautama by an inferential 
method, inasmuch as those that are entitled to pay the debt are 
takers of the wealth who must pay the debts, because of the 
right of the grandsons to pay the debts of the paternal grand¬ 
mother from the text “ the debts should be paid by sons 
and grandsons.” 

316. Is unimportant and is omitted. 

317. In default of the grandson, the order of succession 
is mentioned by Yajnavalkya thus: “ When a woman dies 
without issue, her estate is taken by the Bandhavas.” 

318. The meaning is that Stridhana described before, 
when a woman dies issueless, i.e., without daughter, son and 
grandson, Bandavas, i.e., heirs beginning with the husband 
take. 

319. As is laid down by Manu : “It is ordained that 
the proporty (of a woman married) according to the Brahma, 
the Daiva, the Arsha, Gandharva or the Prajapatya rite 
(shall belong) to her husband alone, if she dies without 
issue." 
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3ao. As regards the text of Katyayana : “ Property given 
by Bandhus goes to the Bandhus and failing them, to the 
husband,” that refers to the wealth of a woman married 
according to rites other than the five mentioned above. 
Otherwise the Sulka would belong to the giver of the Sulka 
and there would be opposition to the text of Gautama : “ the 
sister’s Sulka belongs to the uterine brother after the death 
of the mother.” 

321. The givers of the Stridhana called Sulka are the 
bridegroom and the like. 

Even though they are the givers, that wealth does not go 
to them but goes to the uterine brothers of the owner after 
the death of her mother. 

322. The sister’s Sulka is only a pair of cattle in the 
Arsha marriage. The rule about Sulka does not refer to 
marriages beginning with the Asura ; wealth in that case goes to 
the giver from the rule about such wealth. 

323. As regards the explanation of Bharuchi it should 
be considered as an assertion of the old. 

324. Shankha has righty described the marriage Sulka 
thus : “ The bridegroom (takes) his (own Sulka)” Bridegroom 
means the person marrying. ' His ’ means takes his own Sulka; 
* when the marriage is not completed ’ is understood. 

323. The completion of marriage means the completion 
of the fire-oblation which is the principal ceremony at marriage. 

326. With the same purpose, Yajnavalkya says : “ When 
she dies, takes back what he has given.” The bridegroom 
takes back the Sulka, or ornaments and the like. The text 
refers to the case where the affianced girl dies before the 
marriage ceremony. 

327. Brihaspati after enumerating the secondary mothers 
mentions their heirs. “ The mother’s sister, the wife of a 
maternal uncle, a paternal uncle’s wife, a father’s sister, a 
mother-in-law and an elder brother’s wife are declared to be 
equal to a mother. If they have no legitimate son of the body, 
nor (other) son nor daughter’s son, nor their son, persons 
beginning with the sister’s son shall inherit their property.” 

328. Sister’s son means the sister’s son of the owner 
of the wealth. He takes the wealth of his own mother’s sister. 
Thus according to the sense of the words beginning with 
the person first mentioned, persons in order take the estate of 
females mentioned who are equal to their mothers. Thus the 
issue of a co-wife take the wealth of their secondary mother on 
failure of her issue, at her death. 

329. In the matter of Stridhana called Adhivedanika 
or what is received on supersession, Yajnavalkya lays down a 
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special rule : “ to a woman, when her husband marries a second 
wife, let him give an equal sum for the supersession, provided 
no separate property have been bestowed on her, but if any 
have been assigned, let him allot half.” 

330. She is a superseded woman over whom there is 
another marriage. 

331. The supersession of a woman is Adhivedanam; 
wealth necessary for it is Adhivedamka. Whatever is spent 
for the supersession, i.e., in the second marriage, that much 
should be given to her to whom Stridhana had not been given 
by the husband or father-in-law. If such Stridhana had been 
given half of the Adhivedanika property should be given. 
The meaning is so much should be given as together with 
property given before would be equal to the wealth spent in 
the seemed marriage. 

332. Therefore the succession of daughters and the 
like is on account of the nearness of consanguinity and not on 
account of texts. The relative nearness of consanguinity is 
thus defined. ' When there is excess of seed of the male 
there is a male child, when there is excess of the seed of the 
female, there is born a female child.’ This is the rule of 
Vijnaneswara as has been mentioned before. 

Sections 333 to 337 , deal with the question whether 
Stridhana is Daya and sections 338 to 338, refer to the son of a 
ividow by Niyoga. Sections 359 to 363, refer to various kinds of 
sons. These are omitted as unimportant. 

THE ADOPTED AND KRITRIMA SONS. 

366. “ The Smriti (Manu) says: “ That (boy) who is 
equal, whom his mother or his father affectionately gives with 
a libation of water in distress must be considered as an adopted 
(Datrima) son.” 

367. By the mention of the word distress, it should be 
understood that the boy should not be given except in distress. 
This is a prohibition only for the giver. 

368. The only son also should not be given from the 
text of Vasista: “ But let him not give or receive an only son.” 

369. When there are many sons, the eldest should not 
be given because on account of the text “ by the eldest as 
soon as he is born a man becames one with a son.” The eldest 
is the person primarily entitled to perform the ceremonies to 
be performed by a son. 

370. Vasista thus describes the mode of taking a son : 

“ He who desires to adopt a son, shall assemble his kinsmen, 
announce his intention to the King, make burnt offering in 
the middle of the house reciting the Vyahatris and take (as a 
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son) one who is Adurabandhava , i.e., whose kinsmen are not 
at a distance and Ashannikrista, i.e, is not a near relation. 
By the use of the word Adurabandhava the taking of a boy 
separated by great differences of country and language is 
prohibited. 

By the use of the word Asannakrista the taking of an 
agnate is prohibited. 

371. The son purchased is the son sold by the parents 
or by the mother or the father. As in the case of the adopted 
son, one of the same caste excepting the only son and the 
eldest son should be taken. 

“ The Kritrima is he who makes himself as son.” The 
Kritrima is the boy without father and mother who, being 
tempted with wealth and lands by the taker, makes himself 
a son, because when the parents are alive, he is dependent 
on them. 

Sections 372, 374, 373 and 376, which deal with the 
Svayamdatta and the share of the different kinds of sons. 

377. Vasista also says that when there are sons of the 
preceding kinds, the sons of the succeeding kinds take one 
fourth share : “ If after an adoption has been made a legitimate 
son is born, the Dattaka son shall obtain a fourth share.” 

378. The word Dattaka is used to indicate also Krita 
and the Kritima. 

379. So also says Katyayana: “If a legitimate son be 
born, the rest are takers of a fourth share, provided they are of 
the same class; if of a different caste, they are entitled to 
food and raiment only.” 

“ Of the same caste ” means those beginning with the 
Kshetraja and Dattaka. They take a fourth share when 
there is a legitimate son. 

The fourth share signifies the share equal to that of a 
fourth according to the rule of equality which means one 
fifth share from the Smriti texts “ The sons, Dattaka, Kritrima 
and others, afterwards take one fifth share.” ‘ Afterwards’ means 
when a legitimate son is born subsequently. 

The rest of the Section and Sections 380 to 476 are 
omitted as unimportant as they refer to different kinds of sons 
and the discussion of the secular character of property , of which 
enough has appeared in the preceding commentaries. 

SUCCESSION. 

477. This ownership being secular, the order of succes¬ 
sion of ownership is according to Nyaya or reason and not 
according to scriptural texts. This is established. 
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Succession of the widow. 

478. That is mentioned by Vijnanayogee. The text 
“the lawfully wedded wife and daughters” is the rule of 
order of succession of < iwnership laid down, for the removal of 
doubt in case of many clf.iwants, in accordance with reason based 
on comparative nearness of relationship. 

479. It may be said that on the strength of the text 
“ the lawfully wedded wife and the daughters” the widow is 
entitled to her husband’s share and the question arises 
whether in that case the widow of the undivided husband takes 
by virtue of the text “ the wife is half the body of the husband ” 
and on account of the similarity of reasoning mentioned. 

480. That is not so. The rule of reason “ the wedded 
&c.,” refers to widows, whose husbands being divided to whom 
the right accrued in property attaching to an individual 
separately. The widows of undivided husbands, because the 
husbands had no separate individual property cannot possibly 
take their husband’s share in joint property. Therefore the 
rule of reason “ the lawfully wedded wife, &c.,” is applicable 
only to separated persons. 

481. It is said that if that is so, the widows of undivided 
brothers, who are all dead, cannot take any share. There is the 
text of Smriti “the widows of undivided coparceners take 
their estate.” Here ‘ in default of all the brothers’ is under¬ 
stood. 

482. Here it is said: the text “ the widows of undivided 
coparceners take their estate ” applies even when there are 
agnates of the husbands, in the absence of brothers and not 
of all agnates, because the heritage having devolved on an 
individual person solely, there accrues individual right and even 
in case of undivided brothers, there is scope for the application 
of the rule as in the case of divided brothers. 

483. The opinion in accordance with Vishnu is that 
no distinction should be made between a widow with a 
daughter and one having no daughter. 

Sections 484 to 534 embody the oft-repeated questions and 
answers about widow’s right which have been inserted in full in 
the Mitakshara and the Smriti Chandrika and need not be 
repeated here, 

535. Therefore it is established that by the use of the 
word Patni in the texts “ the Patni and the daughters also ” 
and the like, the lawfully wedded wife takes all the immoveable 
and the moveable property of a sonless, divided and un* 
reunited deceased person, 
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Succession of the daughter. 

536. The daughters take in default of the wife. 

Sections 537 to 340, recite text of Katyayana and Vrihas- 
pati inserted several times in this hook need not be repeated . 

540. Here when there are both unmarried and married 
daughters, the unmarried one takes; in her default the married 
daughter, because of the special rule (of Katyayana) “ if she 
be unmarried.” 

541. Likewise when there are provided and unprovided 
daughters, the unprovided daughter takes and in her default, the 
provided daughter, because the rule of Gautama: “ Stridhana 
belongs to the unmarried and also to the unprovided daughter ” 
is applicable also to the father’s estate. 

Sections 342 to j6/, are only repetitions of texts and discus • 
siotts of which too much has already been inserted. 

Succession of the daughters son. 

562. From the use of the word also (in the text of 
Yajnavalkya ' the lawfully wedded wife and daughters also) the 
daughter’s son takes the wealth in default of daughters, because 
of his being impliedly included in it. 

563. So says Vishnu: “the, daughter’s sons take the* 
wealth of a person without son or grandson ; the son’s son 
and the daughter’s son are equal in respect of performing the 
Sraddha of the ancestors.” 

564. Manu also says: “ Through that son whom a 
daughter, either not appointed, or appointed may bear to a 
husband of equal caste, his maternal grandfather has a son’s 
son; he shall present the funeral cake and take the estate.” 

Succession of the parents. 

565. In his default, the parents, mother and father, take 
the wealth. 

566. Because in the Dvanda compound Pitarau the 
word mother comes first when the compound word is 
analysed and because the order according to meaning should 
be according to the order of the words in the text and because 
in regard to inheritance the rule appears to be according to 
the order, mother inherits first for the sake of the order. 

567. In her default, the father takes, should be under¬ 
stood. 

568. Moreover, the father may be common to sons by 
different mothers, but the mother can not in the same way be 
common and thus there is excess of consanguinity. 
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569. The mother takes first from the text “ Always to 
the relative who is nearest to the (deceased) Sapinda, the 
estate shall belong.” 

570. Of the mother and the father the mother’s inheriting 
before the father on account of greater consanguinity is more 
reasonable. In her default, the father is the heir. This is 
the opinion of Vijnaneswara. 

571. The author of the Chandrika however maintains the 
preferential right of succession of the father from the text of 
Vishnu : “ on failure of her, to his father; on failure of him to 
his mother.” 

572. The opinion of Vijnanayogee is more correct than 
that of the author of the Chandrika. 

573. From this it should be understood that the opinion 
of Srikara that both parents divide the wealth together is 
refuted. 

Succession of the brother . 

574. In default of the father, the brothers are heirs. 

575. So says Manu : “The father takes the wealth of 
the sonless man or the brokers." 

576. Dhareswara (King Bhoja) says: “From the text 
of Manu,” mother gets the wealth of her childless son, and 
when the mother is dead, the mother of the father takes the 
wealth, “ even when the father is alive, the mother being dead, 
the father’s mother takes . and not father, because wealth 
obtained by the father may go to his sons of different caste, 
but wealth obtained by the grandmother goes only to sons of 
the some caste. Therefore the grandmother take.” 

577. This is not approved by Vijnanayogee because the 
taking of sons of different castes is regulated by the text “ they 
take four, three, two and one shares according to the order of 
their castes.” 

578. Among brothers, all uterine brothers take first 
because the half-brothers are more distant on account of their 
mother. 

579. On failure of uterine brothers, the half-brothers are 
heirs. 

Succession of the brothers son. 

580. On failure of brothers, their sons take the wealth 
according to their fathers (per stirpes) from the text that 
“ determination of shares is according to fathers.” 

SUCCESSION OF GOTRAJAS. 

581. On failure of nephews the heirs are Gotrajas : the 
paternal grandmother, Sapindas and Samanodakas. 
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582. Among them the paternal grandmother is the first. 

583. Though according to the text of Manu, “on 
the mother, being dead the father’s mother succeeds,” the 
paternal grandmother should succeed after the mother but 
as there is no room for her in the compact series of heirs 
beginning with the father and ending with the nephew, the 
text of Manu is only declaratory of her right of inheritance 
and the grandmother on account of her superiority takes 
immediately after “ his (brother’s) son.” This is the opinion 
of Vijnanayogee. 

584. This is not tolerated by the another of the 
Chandrika. He says : true she has no place in the series of 
heirs mentioned beginning with the father and ending with 
the nephew, but the text of Manu ‘ on the m Jther being dead 
the father’s mother takes ’ lays down the order. Again from 
the text of Vishnu: “ the wealth of the sonless man goes 
to his widow, in her default to the daughter, in her default 
the parents take, in their default, the father’s mother and the 
Sapindas,” after the mother the paternal grandmother succeeds. 

585. The opinion of Vijnanayogee is considered to be 
correct. 

586. In default of the paternal grandmother, Sagotra 
Sapindas, beginning with the grandfather take, Sapindas of 
different Gotra being included within the term Bandhu. 

587. Among them on failure of the grandfather, the 
descendants, the grandfather, the paternal uncle and his sons 
succeed in order. 

588. On failure of the descendants of the grandfather, 
the great-grandmother, the great-grandfather, his sons and 
his grandsons take in order. 

589. In this manner Sagotra Sapindas up to the sixth 
in degree take. 

590. In their default the Samanodakas take. 

591-593, Omitted as unimportant 

594. As regards what is stated by him (the Sangraha- 
kara) “ if there be two kinds of brothers, the uterine and the 
non-uterine, the uterine take in the presence of the non- 
uterine ” that is to be approved because that is based on 
knowledge. 

SUCCESSION OF BANDHAVAS. 

595. The Bandhavas are thus described in another 
Smriti according to their order of nearness: “ The sons of 
his own father’s sister the sons of his own mother’s sister, and 
the sons of his own maternal uncle are known as his own 
Bandhus ; the sons of his father’s father’s sister, the sons of 
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his father’s mother’s sister, and the sons of his fathers maternal 
uncle are known as his father’s Bandhus ; the sons of his 
mother’s father’s sister, the sons of his mother’s mother’s 
sister and the sons of his mother’s maternal uncle are known 
as his mother’s Bandhus.’’ 

596. They succeed on failure of Gotrajas. 

597. Among them, understanding the inner meaning, 
the order is: first one's own Bandhus take ; in their default 
the father’s Bandhavas succeed and in their default the 
mother’s Bandhavas. 

598 Here it should not be said that because the 
mother is preferable to father, her Bandhavas should also be 
preferred to mother’s Bandhavas. The mother is preferred 
because of the text “ in the presence of the father the mother 
is more venerable than the others ” but the preference of the 
mother’s Bandhavas is not mentioned therefore we consider 
it reasonable that the mother’s Bandhavas should succeed 
after the father’s Bundhavas. 

Sections 599 to 613 art omitted as dealing with the obsolete 
rules of succession of disciples, and of the different rules about 
the wealth of heirless Brahmans and persons of other castes. 

SUCCESSION TO THE WEALTH OF A 
BANAPRASTHA. 

614. Having described the rule of succession in blood 
relationship on account of its superiority over relation¬ 
ship through learning, Yajnavalkya thus describes the rule of 
succession in relationship through learning: “The heirs to 
the property of a hermit, of an ascetic and of a student in 
theology are in order the preceptor, a virtuous pupil andV 
spiritual brother belonging to the same order.” 

615. The meaning is that the heirs of the hermit, the 
ascetic and the student are in inverse order the preceptor, 
the virtuous pupil and the spiritual brother belonging to the 
same order. 

615. The students in theology are of two kinds: the ^ 
temporary student and the perpetual student. 

617. The wealth of the temporary student is taken by 
heirs belonging with the mother. 

618. The wealth of the perpetual student is taken 
by the preceptor, as in his case the relationship through 
learning is superior to the relationship through blood. 

619. The wealth of an ascetic is taken by virtuous , 
pupils. 

620. Ascetics are of four descriptions, the Kutichaka, 
the Bahudaka, Hansa and Paramhansa, 
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621. The wealth of the Kutichaka, the Bahudaka and the 
Hansa, is taken by the pupil, in default of the preceptor. 

622. As the Paramhansa can have no preceptor his 
wealth is taken by the pupil. 

623 The wealth of the Banaprastha is taken by the 
spiritual brother of the same order. 

Ekatirth the means belonging to the same order of life. 
Dharmfibrata means accepted as 1 brother, i.e., accepted as 
brother on account of being pupils of the same preceptor. 

624. Vijaneswara mentions the qualification “ Dharma- 
brata and also Ekatirth 

625. There is the objection that these persons can 
have no wealth from the text of Vasista : “ those who have 
entered a different order (from that of the householder) 
receive no share.” 

626. But the text “ he may make board of things suffi¬ 
cient for a day, a month or six months or for a year and 
in the month of Asvin he should abandon it ” is in reference 
to the Banaprastha. There is also the text “ the lion cloth 
and clothes he should have, as well as things necessary for 
the exercise of Yoga and sandals” in reference to Yatis. 
The perpetual student also must have clothes and the like 
for the preservation of body. It should be understood that 
the text about succession to Banaprastha, Yatis and Students 
refers to wealth of the above descriptions. 

Sections 627 to 708 reciting the opinion of Lakshmidhar 
are omitted. 

ON SUCCESSION IN CASE OF REUNION. 

710. Vishnu mentions the exception to the rule of 
succession ‘ the lawfully wedded wife, the daughters ” thus: 
“ the wealth of the reunited does not go the widow. ’ 

7 11. Bharuchi says on this: “As in jointness, similarly 
in reunion, ownership belonging jointly to many, on the 
ownership of one ceasing on his death, the ownership of the 
rest remains and the question ‘ who takes his wealth can not 
arise ’ and the special rule in reunion is thus an exception 
to the rule of succession “ the lawfully wedded wife and 
daughters, &c.,” because the latter rule is in reference to a 
condition when such succession is possible ” 

Sections 712 and 713 dilate on the above and are therefore 
omitted ’. 

716. There cannot be reunion of with all but it may only 
be of father, brothers and paternal uncles, 
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717. So says Vrihaspati. “ He who having been divided 
as again living together with his father or brother or with 
his uncles even, through affection is said to be reunited with 
them.” 

718. Vishnu also says: “Reunion can be only with the 
paternal unde, father and brother and not with any other.” 

719. Bharuchi says: “this rule of reunion is alterna¬ 
tive.” 

720. Its meaning is that reunion with a paternal uncle, 
father or brother is by the choice of one because of the use 
of the words * through affection ’ in the text ' with his uncles 
even, through affection.’ 

721. Therefore this has not been included in the title 
‘ Concerns about partnership’ There the rule of succession * the 
lawfully wedded wife and daughters, &c,” applies. Among 
partners in business the heirs beginning with the widow take 
the wealth of the deceased from the text of Vishnu 

722. The meaning is this: the texts of Vishnu “ there can 
be reunion only with the paternal uncle, father and brothers 
and not with others " and “ the property of a reunited person 
does not go to his wife ” being an exception to the rule 
“ the lawfully wedded wife and daughters also,” the rule of 
Vishnu is mandatory and there can be reunion with those 
beginning with the father and not with others ; therefore this 
rule does not apply to partners in business 

723. Here Vishnu lays down a special rule, “The 
offerer of the Pinda takes the estate of the reunited person.” 

724. On this Bharuchi says : “ In the text “ of these the 
offerer of the Pinda and also the taker of the heritage" the 
right to offer the Pinda in the cause of taking the heritage. 

725. The true meaning is this: In the text “of these 
the offerer of the Pinda and also the taker of the heritage ” 
the order according to sense is superior to the textual order 
and therefore the taking of the estate is the cause of the right 
to offer the Pinda. This is in accordance with all the Smritis. 

727. Thus in this chapter, the rule on account of joint¬ 
ness and the rule on account of nearness of relationship both 
apply when proper according to circumstances. Therefore 
sometimes by the rules of jointness, the reunited only succeed 
and sometimes on account of consanguinity also the reunited 
take and sometimes by the rule of consanguinity the 
unreunited are declared takers of the heritage. 

728. Thus in the case of reunion the rule on account 
of mutual taking of the burden of loss and profit in the 
adventure, is opposed by the rule of nearness of relationship 
indicated by the offering of Pinda. The text only shows that 
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and not that in reality the offering of the Pinda is the cause of 
taking the wealth. 

728. Thus even in those modes it is not laid down that 
the heirs beginning with the widow take, and thus the conclusion 
arrived at is established. 

729. Therefore the meaning of the text of Vishnu is 
that that the heritage of one reunited, who has no son, brother 
or father, goes to his paternal uncle. 

730. Therefore Yajnavalka says; “ of the reunited man, 
the reunited.” 

731. Where, however, there are both uncle and uterine 
brother the uterine brother takes. So say Yajnavalkya in 
the text “of the uterine brother the uterine brothers.” 

732. The heritage of the reunited uterine brother is 
taken by the uterine brother and the reunited paternal uncle, 
even though he is joint, does not take because of the brother’s 
right to offer the Pinda. This is the meaning of the text. 

733. The son born after the death of a reunited copar¬ 
cener should be given his share and that should not be taken 
by the others. So says Yajnavalkya in the text “ gives the 
share of the born and takes the share of the dead.” 

734. Where again there are half-brothers who are reunited, 
there being no uterine brothers and there are also reunited 
paternal uncles, the heritage goes to the half-brothers. So 
says Yajnavalkya: “ A half-brother being reunited may take 
the heritage ” but not a half-brother “ not reunited ” is 
understood 

735. As says Vishnu: “ Amongst non-uterine brothers, 
the reunited shall take.” 

Sections 736 to 740 are omitted as unimportant. 

741. If so, the heritage of a person separated from his 
son would go to his reunited brothers and not to his son. 

742. That is not correct because the rule of succession 
in reunion is in the case of the sonless person like the rule 
“ the widow and the daughters also, &c.” 

743. So says Narada in the chapter on reunion: “ If 
among several brothers one childless should die or become a 
religious ascetic, &c.” 

Sections 744 to 746. Recite oft-repeated texts of Devala 
and Sankha and are omitted. 

748. As the son though separated on account of his 
sonship is superior to the widow and the like, similarly the 
unreunited son is on account of his sonship is superior 
to the reunited brother and the heritage goes to the son. 

Sections 749 to 763 are omitted as unimportant. 
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763. Therefore it is proper that the reunited and the 
unreunited sons should have equal right in fathers heritage. 

Section j 64 . Cites the opinion oj Bharuchi which is 
unimportant\ 

765. Manu says : “ he (the afterborn son) should divide 
with those that are reunited.” 

766. The meaning of it is that the after-born son 
divides the inheritance of the father only with those brothers 
who having separated from the father had subsequently 
reunited with him. The after-born son should not divide with 
the unreunited sons. This is the meaning. 

767. As regards the text of Manu : “ in the chapter of 
reunion, If the eldest or the youngest brother is deprived 
of his share or if either of them dies, his share is not lost. 
His uterine brothers having assembled together shall equally 
divide it and those brothers who were reunited with him and 
uterine sisters.” 

Section 768. Quotes Mitakshara on the above. It is to be 
found before and is omitted. 

769. The meaning is this. The cause of the non-uterine 
reunited coparcener taking is his taking the burden of pos¬ 
sible loss. The cause of uterine brother’s taking is his greater 
nearness on account of his right to offer Pinda. When there 
are no uterine reunited coparceners both causes are equally 
effectual. 

The sisters should be given something at the time of 
partition out of affection but they have no right to share. 
There can be no reunion with them .and partition is only with 
the reunited. 

From this it is established that the reunited non-uterine 
brothers and the unreunited uterine brothers take equally. 

770. The opinion of the Apararka and the Smriti Chan- 
drika is that the wealth of the reunited sonless man goes first to 
the brother, and failing him to the father and failing the father, 
to the virtuous wife according to the order of the text of 
Sankha which bars the applicability of the rule “ the widow, 
the daughters also ” and that therefore the text ‘ his uterine 
brothers must divide ’ lays down the correct order. 

771. That is not right. It has been shown before that 
the order of Sankha can be reconciled to the rule of succes¬ 
sion based on reason. 

772. The inclusion of the wife in the text of Sankha at 
the division of the heritage of the reunited, should be 
considered as meaning, that like the sisters, she should be 
given something. 
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773. Therefore the opinion of Bharuchi and Vijnanayogee 
is correct 

Sections 774 to 784 deal with division of wealth discovered 
after partition. 

Sections 786 to 788 dial with proof of partition. They are 
to the same effect as the chapters 0/ the Mitakshara, and the 
Smriti Chandrika on those subjects and are omitted. 

854. Thus ends the topic on partition of heritage in the 
division dealing with Vyavahara in the book called Smriti 
Sangraha composed by the Maharaja Protapa Rudra Deva. 
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1. nitym i uroiTOt^ ^rwnit fwTO i 

• * * * • 

^frofWTq: l 

119. qw ^wOnTOi^ unroifror 

uw*raT ifh ftftrtqiOTnptfnwi suwqnjsTfannnrt iramfin i 

q Hqqfaqrtftre q^ i 120. to ^ntii i 

tow* ft*5«i $4 fcnft* q* i fqqrqTnaTOqntqfasrt: i 121. 
TOmTt iraron: i *rforo fqsix^«n^f>i g gftaqffafir i tott$; i 
^qrarawnsiteffaT qjTaftr: i ft asfT fronqfiragttfsi qwi i 
sfipitfsfo ftgrofolKriTO *fa I 122. *ja fn^T?- 
wffftr w«if qftqrfwqi^qi^vaj *gqt‘«t sm^r wqroT q TOfir i 
f«qj TOiitftaT qw nwitf qTwqTroqf'wnfqq't m qfltai i 
* * * • * 

128. qfrow^qfqqiq t«rer% qwrqTTOrTOTroqr intoft i 
129. TOlR* qg*tfqqvrcftqfatf I s'TO^<wtf3n5W»f%q f qq fw 
W?rq^i if qifroStfq qffqTqqpiTfwrat tottotttoi wl 
qwqiTOiTOTifa i 130. qqft *fq5wtoqT»rfqTOrat qwnnTOT 
TOTOd qf*?Mqre ftrom imfaflflr q^sn qftiqitq \ *{ 
trwTqftqriTirT^pq ngffw qrqfvt i SH tot *q*m i TOnfvr- 
130 
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gqr 4 ^r^TRfuHTfipft^r qfqrfqfaar qqrfcr at* fqtwiwwfiEfer i 

132. IT*# *T qjqsq I 133. fqgqv* ^tqfa qT 

fqaft qRrtwTfasft sfiafa ftaft fq-srr qf ^?n Hfw^sinit qfc5Rfq*rcN I 
fqqqqtft %nafHKW^T?!f q'*fiKlqqffi SClfafiffiHt JT^qqitt £af 
?inaf i *i g vragtfror tfir i 'qgqfqnfaqTqqqqqifa g 
^qM^q^ftsqcqfipnqiWTfa qfa«ft^fa^qfaqrqqq*Tfqr i qq®i- 
srroqfnftfUTaiT^qftfr ?mar 5 fa s^arrqfafa&stfiiiiqq- 

ftfiftaiaT^a «finH*inUi?i*f qafctf I nq TTfa^qaWqqTftqalfir 
*t qafa'a | qfam«*r*fe;qTq tar?i^ imara apV g qftnftqalfa- 
a Rfif8T«n qqrcq V*WKnwi qarqTq 

WWastf | *tafa fqqft gfi?<rot qfof^pr qq*^a% fqnft aft 
SS^TaaraqaT aajTajT qTTWf qatat amnjflc?lfqfa 
HTaajqaTafaarqataTiftaf *W I aaqa CTfrCjftrf I a 

awai ^fmigaitq $qft?fa i 

***■*# 
qiqTaqf:I 

148 agafq gmatf are i aasft jflaqfatft qrnwrfrft v*i| 
qaitraregana 9 ar Sfafaftfeai: i 149. a^rra: \ aiaift aTla- 
qfaairafs f«^r areTTOTafr: fta«nntaf- alfoartat i 
anapqafa’nfafa' faiataaT aa>*afr s^q i fafaaurpiTafq qlaft faare- 
aiT*Ta I Jram^qqlttqr q*qr?g.’ famWllvWwvqn qfaTWfq 
at** i sajaarenan^fg aajqaVwT Ssfq wiaiT qa atwT; i 
faareret a afafar ^q: i t a ^Fafaftf^aT tfar ^mq^q^q* i 
fqfqf^qTqt qfiqri aq^fq7?afaa' ! tTTaa'tat gat a aiagqrgfqaamflaT 
qT{p»|T3tat a q'rqq arrafaftl I 150. tpcn faftf%aT aiTfaaT 
faaareTamftf^aT T^rif; i 151. an aretatw i fqafrc qfemqq^ 
aa ^nqqqtfaa: I aVar afqaafaiaoreg’ifasiT: fa: i aaqrftrcft 
aTiq*nft aafaafaa^. i qfiraaaA i fqai «FI arg aat gg 
fqin taa qq; i agw fqg: qgqpt gmqrf f ag’gt. na kpwt 
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faftTTWTTl 1 152. qfatf sfr I fill 1 ^zvsrr- 

3q: 1 153. ^iin? s Tf 1 aft a fqaft fftfjwt' 
annraraaT: 1 qf?m: tjfacr.qai fiMteratanfor: 1 ait ftuft 
w>TT3*ft araffan a wiafl w: 1 1 ■aqaqiqrg- 

qinfor 1 qfcraiqa?fafa qTfuur^anqi^iaqct: 1 qanffaqgaqi fqa- 
qqqifiiwCrqigqqunqi^ 1 fqaqaqraat aifaa: qifaarnft f«Kaa 
fftr 3 WTfst?fq^^ 1 154. ?nu m fq^: 1 ftqiftqVrei: q*T 
wqfiftat 1 *1 g qfnnat 1 qgqlSf ®!t afaaarftavr. 1 qfoftaTs 
qft^aTqwifaqqra’mT: 1 qgwf sw tfa 1 ait fq^laqTfqnsfr 
s«rmq: 1 firaft a?t swan sqtffi aftoiqqt *ti«f*T tfsr ainsjq 1 

155. a«n aiqtqqta: 1 sfagH3«ft twite* «R*tqgaiTr qfjw 

a qftfTOfa 1 qft*roqafq?qT 1 fqqTfTqffqngqaa*: f 

156. =qf5qfT«T«g *it fqclftfa fanqamqiiM^rwm 1 ft* 
fwmit antonfaroramraTOrf 1 * ga: 

qi^qfa **iafafa I 157. qTT qT=aqwjq1^l | vtorT: 
faqTqWUWfta ffa ?I?Tq^Tf?gqrqqqrflfcT | qnftgqaigq- 
fasaTgi 158. aqr a f^<^qigqiqiT*Tsraf^f¥1fq<qT«nqiHTt 
qnwfqqqrfq: 1 aggaT: fqaqTqfsi ifa twwTg 1 

qtqi: w«n*?q: 1 159. ** nr*rw: 1 #qftq qfanqnsr: q$q- 

nrnat a*: 1 ^RTf^fqrq)<tqT?iTHiT^n:^fqTsiqiT: 1 qffaflw*: 1 

araasft l *Kff 9te*W I qte^tq *raaiT iflT 

*Wt: 1 

* • * • * 
fq^Tflf?^ fqagaqq^pq-' 1 

214. qw fq$q*Tf qtefWj: I ipft fqHTOftqnnfqqat ttelStt 
9T I iw atTqifsi ^T«q* fog: HfW $1 ftfa I | 

ftqat wqqTfoqarata q^afsrg, q^ nfirM qfitmtf tqiqaiWrcr 
qfaara anwfafa nai*te*qiqgqqTfafitft faqa wait i s«f 
gqtfifoteTfo atf i ufomT*%q qftafqiqTfoqT aa iw fogi.siar 
a ism' ssii **r»ti for qatgi ft rotanfcianftwfc i 
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215. to: g f**ng: i gTfq fagtfwi i 216. to* I 

fwur gftroT ^nifwn I 

217. *** gtfgt qfimg fwroTgjg: fq^TOfq TOfrolwh 

218. ggfro TOTOfa qkto'j gTmfqg- 
fwnjajft** I 219. aSqtftaw f? ^TOtfoqggfq | 220. tot 
g TOTOirori grafting i g*q$ g fqgfc fw»rof»r*gf7T TO^ro 
f TOmgggi Awrit TOiftfn -st^ i 221. TOTfwgg fq*rr *m*rt 

ffogpl fafamig *r TO^t q'targ* n<ft?w fro* rofrorc: i 
fqgfgft g g fgqgifggu: l TOrogsrrg i 

# • * # * 

228. to toIth* gggr i gqaqi fam TOggntf ggnrgigi 
g gggTOftanqTOTgggragfTOfafg i 224. ggm: i gfrorggi- 
fro figwqgg- fqmgSgig^H gfg fqatsrfg gg^Tfrofro g^rwigg- 
gn»fi s^twg: gtf g fq«3fgfa *<?gi fqmggifw*ggigt sft 
TO^m tow*: fa«§lf?fh TO*ratfa gig?* i 225. to** aggjfr: i 
fqmggtaig qm^sfq *t i gggfg^gn?»g fqg: giro 
gg ftfg i 226. ■arTtfsfq i imuft *?ggg jgqlgmgtfgg tftr i 
figigftiTlwiTOPwTq: i 

227. fwtgtgttqnggrqTOT fwigg^gimg gmm: i 
famg fill gnw*gfat fagrggr* i 

# • * # * 

235. TO fqg: *r gift *t *to: tot: to grfgft: gSfgror: 
gfgfircftro: i gfwwgT^g fqgfro fqgft froiwlj 

236. qqT$*HgTOi: fwT gagafTO fwmt qqTfiwgt ggTgit* 
fqgrgf i g toit:i qtfrgfgro fOTfgTOrgmtfTOTOt g froftqtf 
sfq g gTgTfqfggq t ft i 

* * * • * 


345. ftw«g: to- fafo gia< g g*l g* »rf|g \ 
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iftrorow ftnrro 1 

285. TO TOfifonTf I W^fvrC«TST*fa WTJ5: I 

nraiTOiiTOT^faifrofS# rftfnijTOrfafh 1 totto: sWMtosifam- 
tN^#: 1 mot *rfa?t*rf 3 fan tw#: I 286 . *T1 n firttgfcmit 
orrofirftarrt mrnofaft onfammqTfaifafii fafonn^fatifir 1 
287. m i *ftq: 1 *mt to* on *sm*it 

rnmroTMT8 sfq TOTO<sn«ifnmTOntfoTO tfii %<snflq- 

tffarftrstqqtfajai tsfafn TOTOTOfaftmt aro<ltw$: 1 288 

ft^fifaron l tfms wg: $*nft«T»! <tffo I *1 oft*<HTf*!f*T ifa ^ 

289. 1 too# gTRftWn ^wan #W i 

290. jftmng fairo* 1 «W ^r^nHn«m^Tnm«fnfOTT»it vf* I 

291. ofafTOlfqoftTO v ^toroi of 

TO#ta$: 1 too to# m to ^farrt »ziftgotrtiifiwf*nTO: 1 

292. iiwqTT«»mT^m? ! l?T*w^^naT I froTSNTwnTOTt* j 

go#* omsT# 1 298. mufa on# oi*nwT? msHtutfron* «t*i l 

294. m v oitotoj: 1 oTOrefto# 1 ^ffwot 

nom fronfa ng 1 295. wi4 :1 TOofam: gofwm; 

WH^TMRWTq^g Off? faTqg *TTqfa OUTOT ^fcWU g*f# 
olqTfro o# *rcr*fofa i nornt mronroTOt ofaTOof i Sw 
orofcraotartj faro? i 296. ftamfa win o fan 

v froft ?ft jpfiftftr tfra»nfa i 297. TOtoftfroTUT oft mg:: 
itottoto#toto*i ftmm#*ro mgtq morarm i 298. ront 
mronroTit wi41 299. «V a fan#g n^n oron#t oofirot 
to# wfn i 800. to sftsroo sfa^farc «*p# i mrnrfajot 
*n^’fTOTJ?fgfroofaqr^ i sol. too moo# moft omot to# 

gfatft *Twftl I TO OfaTOT OTOT* S^ST *J*fa I TOOT# 
qfaitm i TOTfq qfnfonmfofan ototS sqftfan: i 302. ooft- 
m#oqmt mooiqMqfof’Rqnqngiqot n toj*t i ftin^ot* owfa 
moqfTOfaromt i o#qn*mv<qfTOworq i #troqo# qfto# 
^oyqTTOqinTO fl ft f gqi q t oft mmroTftoimo'ft i 303. qro 
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i q** 5 i qfMtq** q 1 *qtqTq*r HTgftfjr 

nta*rwTg i tfigvqfasq^q: i 304. qqttf f^anTiwtt gfoa- 
fftnrtt Tr«fj?r i nft^f u^m ^ftsrarfWTf i 305. met 
finrma«THit f*nr»rr^t gqqifr ^la^Ttn wqqraw i uftmra^nm 
«ftr aftiroiwing I qrorq-.^si i qfama qra* ma* I *ra- 
^sngqifi: aTst «wfa«w: i 306. vrq^qsrrfwfa’T g frit- 
q^gqq^Tfireqsftsfqm ^lfef I q<?WTi *Rpnq l 307. nm M 
*nn i fiwrwwiflfW fa*rqqf *«raqi nqq*ra 

it i 308. qm^^gwsrt^qsiqqjfafq fq^»: i 

^Tqqsramm* qr^T *zi Tfa I q^Tqf cftWT^at q 

grara»re*wrgi 809. q«rr q »?g: i gj»Rt qfferaigt g *r*i «*r 
Fft^r: t «§KnJT«qi few* HfJiHjq q»nqq \fn i 310. *u<?* 
ftw‘ «q W§K*11 wf^q qtrfafa «*Hf: | 

q 3»nwfiq^T Mfq^q ** ^q*i: i ^ffwqumftrqigqf 

qnnfq^qr^ i fwrqqntaT^qTfq q n*5tqq^q» qqi $w, 
qrg quqnqfg i TEnmqrgqrrcfqros- i tfqnjftf fwql^fqsw l 

311. vrqq fTO/. \ qfa^sfaTg:^qTTqn^qfa | >qqqt: I 
qwmqs qftqtf »ngtq i qigwtf tflqqwftq t * fin»1q*!qnfa«iq: i 

312. wr jftnqqtf I ftenqmF? mgftfa | fftfCV? 

^t^iqnfqsjgqqt I 313. uur* qlvnjq: i qato*?qiaJiifai trw3 

I ^to*r qpqTqw i 314. *iaq qi^miwfqq^ 
s€tqrr»BTqfq fqffa%qfw*r*Tq*nw*ro«qHf i 
qfirfhrsftg 4tarai]v? ^igfanfq^fgg 
^fctWTiN ^7«5qftiqTq*TTg | 315. gsrqrumtf qW: MnqfinPf- 
qTftq *fa qntwnnq jftnq: i qjqraqiqrcq fwwra qfqgriWg i 
gaqlw qptf tafafa q^snqinfq fqgm^qnqiqr^ sfqqrmg i 
***** 

317. q^irnqiqqjHTt gfi»fmwq gmw: i qtftaraT«wnfa- 
qroqunnry g: i 318. qs»t£: i qggfNf ^hpinramniqwpit 
gfirega<ftq^fq?nqt fonangfainit qnqqi vtqteqf i 819. 
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tart ng :1 *T*taTqgT*f4HTWTqaig aa*i \ tifftTaTntaifa fata 

nfwifai 320. an *ronfrM 1 q**aw g a^nTawit *wnf* 
tg | *a^*raafaaaTfqqTtH$ill#tnnfaq4 1 *ratT tWtRJ* 
ta mv[\ tfitfta# tfaanng'a wgftfn ^a«wnnftfin:*nra1 
321 . anga: 1 a«rf aiaa sfa ira* a nafir 1 

fang fwfinl tfiaaarTamt 1 a at gangwrt na^*#: 1 322. 
nata nfntffg# arnTafanTt atfanaTta 1 nTgnfgfaaT* 1 w 3 
agigta ainfnnTnTg 1 323. aw *n*faaiTig!i*f wgateargnnr- 
fnargnian 1 324. aw Wt* an* asian a*lntal 1 # a vw 
atifw 1 at*T aa: i # ara%a *j£tgTfgfh 1 naafanaiH 

faar% ?n«r 1 325. faaTtqra«nT%: faaTaanTnvinqftn*nfn: 1 
326. n^naTfain^ni aTnq#»nwTfl‘ 1 narat awniganfafa 1 w* 
narmfgaf aTtaTfltfa $a: 1 aT^ni ht ttfimaiTfsr 4 !ln afaatf 
aanfflWTt 1 327. at«5fnaqf<anai^n amtaaTt Btmfn: 1 
nranaT nTgaunt fta*p»ft fq^aT 1 n\: ^aaiq<t a ni*g«n: 
affirm: 1 naraTtrafcat a an^sn't gtft* q* ft 1 agaat at an 
mar *»nftaTan:snT* o #fn 1 328. njntat ananfant vnfii^a: 1 
a a ^niaa^annT'r.aTa 1 taaTtareafroflm anra*t arcilanra- 
$wtr an aw* g: 1 t*3a aqtftaatgt wantst* attain aMerrar- 
*nt taitaTa 1 329. nTfnSgfafr #h??f faiaaTt UTtawj: 1 
afafnirr^ ganaifaSafaa? nai a aw nsftan fa s*a 
aaftfnai 330, a^iaqfx fanitTait nifafaaTOffi 331. aaiT: 
afafatferaTaifa^afawafa^a^farnw nanfnSanqatnnaf natarofafir 
wj aTagfatgain araTtan magau^t a*l vat attnaratan 
a an ana 1 aw nHnnnfntarnaf?ainsTn gang 1 tTanraa^iaw- 
nfa^gfn^ an nafn ntagafnait: 1 332. naiaTtnanr gftgrfg- 
wa: g*»TgfnaTia*aangfna**nt 1 a g amfnar: 1 qangfwwg 
a 1 gnT»$*t sfa* apa aftaawfaf forai tfa fawnNaaftnifga- 
fogifaT^ I 



366. uroTftmfq qsmrt qqfir: ?**rrqf$! i qqq rftf«#g« « 
iqt qf3m:vi *fn i 867. qTqsqqqrqqiqfq n t*: I qig*4 
ufirqq: i 368. qqi qqtgrt q t$: i q gq ^sn^ftotftaTfTq 
qfaqqJW^ I 369. sfq aq*t q t*.* I aiHW** 

qnra tftr *wfqgwqn$qrcq 370. gwfim- 

irqnw* qfqq: i gq irfqqfo*iq[ q*rqigq xraftmtif qifq^wns 
q*q qrnfefa? srr^qpqqqqftra* qrfqfir i 'q^cqroqfqa^iTW- 
nftwTqifinrare^ qfoftq; i qefq&qfqBiilq tnfqfqqq: i 871. 
itftnqi Hu«r«it *rwifcns«if foai *r fanfa: i gqqtw gif 
sq* * qafftwqfq *q4 W? | 

» * * # « 

873. afiwwiTiqrasm: l ifqq«g gw;*n? gwftinr vi^WTfe* 
qq*qrfqq«t*iq: flmrftraftVN: q^gin? t 

* # • * * 

gq’fqtgwrqf fam*i: i 

877. qqwqTHfq gqfTOitttqt gsmt qnqrur 

ifif | 378. qqqiqf* qtaraifafHHftqt q^*n© I gtfqRWft^im | 
***** 

477. *w q qraro *3ftf%qrqTffqTfqq q* i q 

qiqfni i iftr fa* i 

qqlfawrq: I 

478. agqi fa*r*i$1fiw i w q^gfw *snfq wtf *qfq 
qnfqqqfaqqr qg^qaqqi^g qmftqfqsqtt ITWT^inTn«nqTqf»rq’qqw 
wTfaTrqqqwqqt fqq’qqfqftn 479. qg q^sfmwquwilq 
qqjT' qriWW* ^ I qqrfwniqjffaiqfq qfftTtf an$»nfc 
i ^mq q iw g«raw«i*t<tf «Tfefa 480. ftf i faro- 
qitat vNrfSiw»*wiwnriN qtftgfwqro: i qftqwnftqf $ 
qj5fqqw*flT»rrqT^1q?nr«q qsilHlfqcqqiTWqsiTH q ^sf it w qt fl 
finrmfqqq ilir wtfi 481. qg qihf wwqiftwwqt tfht ¥f^t 
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wqfaurnwiTfasf awafat n wig 1 am n m* \ tjfwwnfW 
niTwsfafa 1 tfqi \ 482 . *nft**m 1 

mm^rnTir 1 anjftnnftreyrt $fq wratarotf a 
aura vniJqnsqfaaaq tfq ft inwir n wr 

1 RtfNritqfrorf 1 483. g* sfwa^gfoOTiqrftft^qiY 
n tftr atf 1 

***** 

535. WI5HTO fararei ^hraw^ftru't H$*q& q** <ji n < 

«nr*r^ ^ q*j^iro«nfaw«iT?l qtflirRfqfiT faf 1 

^foafwnt: 1 

536. a* qjqw^ ^fw: I 
***** 

540. *fflfl4|fl<ilqqqTfl S*5R ^llfa I ?f^T% qf*T gfijJn | 
*TOwjT*$n$ra fq»q«mrTg 1 541. am qfafsaiqfntV*ire*niJf 

sqfafaaq 1 ufafsm i gfr^TORaiarairfafetniit 

qfaiqqaqa* fqqqSf sfa «*n*l5TfiH 1 

***** 

1 

562. vMnrcnrffiprft a*roT*j asftfqiqigi 563. 

wi ft*!,: l *s»flii«airt ananrg: 1 gmrt g qniTqnt 

’ftlT ^ftWRIT *RIT ifa 1 364. qgtfq | ^aT qf WIT qifq 4 
ftqfw gH i qVtarcrmqia <?5ngfw a*i ttfafa i 
fq?rtfTHi»r: i 

565. aqart fqatt ^maifq^rV qawiafti 566. «na*«;ar 
W tjqfqqimg I fqq[V W3Ttq>sqq? I fawn* UTifW^W gjf- 
Rwargi qraRfqTlqTfoawwg i qnq*3 sfa asartaTqf mftfa 
wwgflaaq r«w arcrr anwr* i 567. fqjtfu awt i 568. 

fRW fq*l 6*T*t?<qfq STOW I *T.|T & 1 aWlwtflT RWrWfffinW t 
56fl. wi< tfq^TRra^r>rn qSftfn q^arnrTgtq mi aaavt I 
r 131 
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570. uRnfiritalgft gaimifTrMTOTre* gwnt 1 ftw 

^nwfiifh l 571 nfqfqtTqn?* g f^q vt- 

tjwfaqtn: qftrqng?* 1 a<?hi 3 fqa*nfa tr?wt3 waqflfflft ft%- 
q^frftr 1 572. ^fsg36TqfH*TCTTffSJT*iqtfq»ifl*l4 SP^qf I ^rsnjqRWI 
nftqlSqTgi 573. ^sr <IqrfWi fqzilfwqqqqgqi fwl tforaii 
^mfiwTn: 1 

574. fo*vnt ST8*t ^^VTT3T: I 575 qqjq *g: | fqm it*- 
Wu ftw* SHS* qq qfa I 576. qggintftqWlli 1 ^WW*! 
gw *rmr *proqnr,*roi i wwfo ■* g*rrat fqgrqfaT q*i q^fcfn 
nggw*PIwft fq^ft ronrt fqg*faT fquroft ipf ^ i q 
ftm i w: fqa»iiW qq fairtMtaft ga^ imfa ttanrlta4tt g 
wsmfftq q fq*n*req TOnatfa i 077. rrf%’srmq 1 r»ft «t 

■pvt i fqqrnftagwqrnrfq vraroftinroi i qgforf iqmnrnvft- 
WTf^qTI 578. ^TS’sqfq ^KT: qqtf *7*5^: faqt?<TOt IflUT 
fqqqtqfyi 570. g*t?w*wi^ wwai: i 

qragaftwn: i 

580. g^gqr: fqag^a qqwi: i ftamt mqqi^fii 
wngi 

jfjgqtfqHTq.' t 

581. wswraron? tflusir wn®r: fqnroqt sfqqu: qurtt- 

qqiiq i 582. Aw fturafl n«w qwmr i 583. ^niqfq * gqrmt 
fq&qtm qq qtfqfa unprerr ftonroT qqqgfl wth ftzrrftnf 
qrralijqqq'qTqtqgqpRaq qsir sgq^sriHTqTfagqtqT qq qtfq«w 
’ivra qqqqqiifqqntqifHqvqq w^qrq q^g?nqqi< fircrorit *z*t- 
jqftqtVTfefh ftvratiftlRf I 584. qqf ^qfiqtPK I fqWT^Hf 
grTsgqqwiqt qiqiqsrq w qgqtsnvrrqifqwqt i unrafa ^ gtrrat 
fogqfaT *1 qtfsfa wrapt#: i i ^ ^fira- 

qTfq i ^irnfq^rrt qjtftarat i iwn9 ftgufar uracvfim 

tfa fqqn(%* I famTOT qqtfmfqffr I 585. *q 

ffni^Pww^q v*vft*ny: i 
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886. farraumratf amirftaarrafqtfT: fqmflirgtf *ro*n*: 1 
fiwFM*Pli sfTOUt q*JH^q 1 587. 7m 
foam*: 1 fqa*nsr\sqm ata mwm: 1 888. fqm*m«mpiWTt. 
nfiaurfr afaamagHqTaggqqqffl i 589. TjqfliaH*Ta*r«rol*r*f 
«fq«9T*rf >mt* tfarsq* 1 asr *i itfqftr. 

w*Tg i 590. farowtf qw^gaT toic i % a 
vr ^ffcmn: 1 aqrqT*mi*iTqfaai ar 1 

* * * * • 

594. *w 1 vratt fsfiraT afg 1 

ftewsi sa*te?i tftgat <w mfira *fa 1 1 ■ 

?n»nifaMT*i: 1 

595. qTOqmaaTmfi?!^* ^«rat gi&n: I aTOfq<r*g: gaT 

*nwflTa*rs:$w: 1 araranjaswmftifaT aramraqr: 1 fqg: firaag: 
g*T fq^k^?:^v. 1 figatgagam law: fqaqi*r«n: 1 wg: 
fqaag: gw gigjtfa'srg'.gnT: 1 *rrg*tfgi?*Ta fatraT *rraqT**qi: 1 
596. aag»w i 597. 7 m aTa<q*?rnrag»naT- 

qjsqqr vwtst: i agwt fqaqmqT vwm: 1 Tram? araqwqr 
ift a*ft qfgua;: 1 598. u am rqg:«qnur»fiTgt^wft*raw 
iT**qi*rt ftraaT^w: gq$a tnwnwfafh W 1 fqg:«*T*Tg3«ft 
34t«mn arcaiaiTgtqmifiwa * aTaaTamroifafa faaaw- 

<m^«r Tnaqwigt a*T*natfaRt gagman*: 1 
* * * # * 


qmq^q»lfsmTq: I 

614. qrf gtf»ra»wftqn*a«rl: maim* *frtwagfaqm*wR*j*T • 
fwgmrngmilgfaamTf tooth: 1 qmRTOfaaimTfSmt fwwrfiPi: 1 
aftaTTO*f«*w*#Ttqnftf*m: 1 Cl 5 . gnaw g%* 4 iwfta* 
ifca u*« wf»ra: f i ; 

616. imwrtt fafw 1 aqfqht afimw 1 617. *q$qfam 
awwMiq"riPni 618. Hfviai ggmawffgi *1 
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^!*re**rrra t ta^m i 619. q?t^ vt qt^T qq safari 
620. afirogfqq: i i 621. 

WlTCir'ISTWINTqfaTt fasHS W?. | 622. qq**sw STHHtf- 
HTlTf5f«T W JZ«T%| 623. q*WailJfrffi*lTffll 

qwfWTqqrTq*ft ! inform nfawl *rmr i ^z^r?r«rfar=qw«rr ittssr 
wr$: i 624. inform forartqrcM =qfn fqitowrre ifir 
fqaT»to: i 625. vr«TismT*rinrm »fa qf^wnufaTOUT fcw- 
anolS* qr i 626. vft *raw qqf m am aamw *t i 
fmqtf ^?rtfl?R7T»rr^Sl atSlftfa qm^nrfaarrti: i qsVtm 
* RTOifo fqWTW | sflmfaTWqTq * 7 *tmTqT 3 « ITOft 
: i qfoaqnfq wtoim* swqfa i aft* 

* # # # * 

710. vi wftgfo?rcHnraTqqT?m* faw: i aavfot n qm- 
fwqnftfn i 711. vr nrofa: i %rfwros»nnfaq M^anmfq 
^f*f ^%»3qTOiTOmtlIT%qf3VfTqT5q mrerafasTnqfq gqqT*Ksranrf 
wrqanmrsft ?r^ufi?w^iqT viwTqTmsqWqftqTftnr: q^l* 
gfiRrearorar qiqqnaqrei vsfearra^rrqanc tfir i 

* • • * « 

716. tofear q vrqt i qrfq g fqavrafq^anqnirt I 717. 
tot * *toi%: i ftwit a: gm ft*r vm lira «%n: i fartaift 
ar ifan a mfosa to fftr i 718 . fq^ft i fqa«ifqawafirtq 
TOrot ar^ftfir i 719. vr marfa: i i 

720. vm$: i fascia ar fom ar »Taf»nrt *Hb i faasi- 
«uq wr ftwfir RVmiqqrcqTfqfa i 721, vm 'fepregarrt s^«- 
araroWl arfai to qtfliftro*inr qmamtfni frgrafaf *for 
tot qwrfqtf viMWr ftw wwni i 722. i fqa*r- 

fin wnfirt a rfaift muffin t m wri *r q^fronWa ar ftararcaf 

aift^f^TOTOTOi areal ag i froiaa? fqmfgftta ’Raaf »n»$ fata i • 
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nwmflft I 7t3, q* fa* .* l 

fiaMmiftfa i 724. ** «Tafa: i fq^it s'qqataT- 
fawq froqta$a1in^% aataaifaf* i 725. *4 ma: i 1a**l 
s'w$aTfq% qraamrq^apnt i,aVaifWqT*«afla fqqjagraatyaifiTfh 
arararqifitfaq i 726. aanaa atefeait qifqanqqaimwqaq* 
aTqqinfaisrqqqnaqr fqwacaqqTia<aqnat aiaar »fa qqqqawqa- 
fa<g*f I q g fq^a^'siaqqqalqaifafq i 727. awufal 

qaiaS qafaqrrai*i<qqna^ ami naifa i vca 
safqq qa qqqrfqa i wfas^Tq^q aafeq qa qqqTfqrf i 
sfaaaqiaaanSlqaTqarsrq q* aqqifasrgm i 728. qtf *fa*a sfq 
q qssTfqaqqiflfa qfaqTqqmTaqi'!i fajf | 729. qqq qafieqt 
sga^raraqraifirew a*? fqaajTiuMfq I 730. n?Tqq 

ama***: i q*feq^ q«€tfa i 731. a* gq: fajarataaf a«q*7 
qa qqfqqq ql^aT^a q fq-a^Riatanq w«i: i qfqa*i g 
tflaatfai 732. €r?w qare« qq a’la* qa*7£laT?p safe 
fqaqnfqg sfq q *?^aTr[ i a si a a^fq^aiqifaanaifqfq 
qqqj^; I 733. e^feal qTqjTqaui aimsr gawaial qTqai: I q 
ayata* tot* aiaraqaa: i qsTqiqqSqiii *m*r * saw aft i 
734. aa gq: fcnitear «Taa: *q q torn: i €lq«n?r?t q afar 


fqaqjTqaf sfq q«qr«q ftrn7^^iqai*a'qqqfq«jTq anjasw: | qaft* 
qqqj aanft qiafiqaaq qtfqfq l $a: i 735. aan 

fa*: i fqqtaarot q*fea*7 a#?: I * * * * * 

741. qqq gqTffwqqr fqff^wafq: q*q« art! atW <i«q- 
y r g aiafa aimi q gwnfal 742. Mi q^gfwaTaaTj- 
q*q*na*Tqii*faaa*am i 743. am* aafeqarcS qua: i ma- 
qunWTiqqT^fqq'qiqq.qtfq | • * # * • 

748. q* * aar faawt sfq g*: gnaaa a*jratf*aT aaa: i 
itfart«*t sfq ja: g*ana qatevra^aar qaa ffa a*T*f a q»h 


763. awft gw aafirqm^afaqi ¥*nt f<rew gaa%q arnafafit i 
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- 766. miTf *g: I tfqssrSv ft *t sfiraafor* n:«* I 766. 
wfc i SI v fwwr: f<rcrr bx tqnrreKBtv fag**? fwuwt fq*%g i 
wife:** * fq«ro x% gmufa ifa i 767. 

m ^«ftW I tivftftatf PHTO I qqt sqs: qtfvtft VI iftni*- 

fwSmHIWt arifq *WT VTPTt v ^ \ fwirgqi «^«I- 

qft<n:tf l vratf $ n im*\ wfovs svw wn * * * 

769. ***»*$: i fHfl^?K«^HTvqvwt9fv^ar*fwrvv faf*m 
qvIVlTVT g fqpyvi^fV^Kf^^VI^t^Tg* qqfaflvt fafaTT I W' 
fafwr tfgg«i i «fa 4 tat g sta , zvvfv*uire*i?l 

vkwtww w ftFfvfsiifw^wrr ^ v g firwr: i 7 ii«t g bbv!- 
***•• i ramffe fa»n*i: i vuv fastest *wiTOtnro*nfl- 
vPl^'ni BBfq«w *f* fag i 770. qumqtaf^qgqrm?^ tovt- 
gziya? p«j»rat vrsinfiT I g*?wrt fq^ailfH I vrorariwiTtift 

nitaqivfaqiq^n q«?tgfw tfg SarfaqrciPft | stgqi 
fwsrgqifafa q*4 qwrcfiraig: i 771. m i wtlmipm Slqrfiiirt 
nfSpnfvti* xn^f t 772. qqfatnf gqt^v*ifq«TJTBiT3 qgji 

MfaqWvq qgfqsfa^qfflfa I 778. vi* «i*fvfqinqq> 
fa*mHq i 

* * * * * 

379. ?tot v qmum: i «tqs <sfa% gv vg$intu:ggT; i 
Wtf W%qj VTBT^iTWHTSHT ifa I sqqft: 3 asi?WqiT<jq: I ^ 
«fa vgMuw. i vm vgtna qVir.BBav qft- 

qrwFl Tjqjwfu: q^ntw tsj^i: | q^»itux<T gTrafarfllfqgm: ivftfH 
qtf: i gvftfa qvigrw vtar wv: i qiwri: qiTqtagvforeqNte- 
tftwqr i ?vt qqifq Bq4siif<?f*ivtr qn^taaiftaiq^*: i nrnfa 
Bf^sfq wq^f tfh qrq$n: i * 

# • * * • 

854. if* JMtwfmrgrcwtqHfrcTqifftM 
wa 4 tfqqn% vrwqqrni gTvfqHrqnsrci qqg* faqra: i 

* By mistake this paragraph was omitted from its right place* - • 
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CHAPTER IV. 


SECTION I. 

Of Property or Ownerships (Svatv&J, 


i. Now we come to speak of such ownership as is 1 . Oeawtf 
necessary for deciding regarding heritable property. The p’ e ° r “y f pro ‘ 
distinctions as to its power and operation, are produced by 
purchase, acceptance, &c. The reason of this is, that the 
causes of purchases, &c arise from worldly transactions 
alone, not from the Shastra ; for proprietary rights are 
understood even by those not acquainted with that sacred 
code, in deducing it from which the subject is needlessly 
enlarged. Bhavanatha is of this opinion in his Nyaya 
Viveka. 


2. As for this text of Gautama :* “ An owner is by 
inheritance, purchase, partition, seizure, or finding Accept¬ 
ance Text of Gautama is for a Brahman an additional mode; 
conquest for a Kshatriya; gain for a Vaisya or Sudra,” 
it is by way of repetition in matters established in the 
world. For people admit inheritance [to be] in that, which 
becomes one’s own by the mere loss of the owner's property 
therein. The word mere is used to include purchase, 
seizure, [or acceptance] and the rest. Here even, in such 
like loss, the word inheritance, has f orce; by reason of its 
joint application [in the text] to purchase and the other 
means of ownership. And the same may be proved by 
the agununt, that ‘ without admitting a cause [there can 
be no effect].' 

3. According to Dharesvara Acharya: ‘The owner¬ 
ship of sons and the rest, in the wealth of the father, is 
not generated previously during his life, but is produced 
by parti’ion.’ And the author of the Smiti Sangraha says 
tne same. But it is not so ; for, from the plain sense of 
this text: “Even by birth, ownership in wealth is 
obtained," and other similar ones, it is evident that, owner¬ 
ship in the father’s wealth depending on the filial relation, 
is- generated even by the productionof a- son. And [the 


2. Text of 
Gautama 
explains!. 


generated by 
birth not by 
partition. 
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4. Text of 
Derek. 


I Anony- 
utext 
eUof the 


same results] from this text of YajnavalkyarJ “For the 
ownership of father and son is the same, in land which 
was acquired by the grandfather, or in a corody, or in chat¬ 
tels which belonged to him.” ‘And this does not mean, 
that the reason of the acquisition of ownership is found 
in the grandfather’s death, and not in the production of 
a son,’ for [if it did], such ownership would be wanting, 
in case no grandson were to be born to him up to the time 
of his death. In this way therefore, either the word grand¬ 
father is of no use [in the argument]; or it follows a fortiori 
[prasakteh] that there is no equal ownership in [property] 
acquired by the great-grandfather, and other [more remote 
ancestors]. And the argument of ‘cause ana effect’ might 
here be repeated. 

4. As for this text of Devala* “ When the father is 
deceased, let the sons divide the father’s wealth; 
for sons have not ownership, while the father is 
alive and free from defectthe first hemistich compre¬ 
hends up to the time of partition, because it declares the 
[ascertainment or] instrument, or agents, of the [act or] 
ceremony; but the last hemistich refers to their depend- 
ance, as declaring the same person’s praises; but it does 
not mean the absence of ownership. It is also made clear 
in this text of Sankha: “ From this it results, that while 
the father lives, sons shall not divide the wealth : even if 
there should be afterwards an increase by [means of] them, 
still the sons are unfit, by reason of their dependance upon 
the wealth and religious offices of the father.” Here 
dependence is specified immediately, with a view more 
strongly to inculcate the foregoing prohibition. ‘ Even if by 
them subsequently , [be made]’ is tne proper interpretation. 
By them , by the sons, subsequently to their birth. Increase , 
what is obtained by acceptance, or the like. The prorosi- 
tion is this: ‘ if in property accepted by sons or other 
[heirs], their dependence [is clear] from the- [father’s] 
undisputed ownership, how [can we doubt their dependence] 
in property acquired by the father.’ And this dependence 
attaches to partition, supererogatory moral observances, 
industry, and the like. So also Harita. “While the 
father lives, sons are not independent in regard to the 
receipt land alienation of wealth, to the partition of it, 
or to censure.” By the words ueeipt and alienation , 
supererogation is pointed out. Censute , according to 
Madana, means, reproving of the slaves and other [house¬ 
hold servants.] 
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the father’s independence, only in the wearing and other 
fuse] of ear-rings, rings, [&c], hut not as far as gift or explained. 61 
other [alienation] ; neither is it with a view to the ces¬ 
sation of the cause of his ownership on the production of a 
son. This very meaning is made manifest also by [the 
text] noticing [only] gents, and such things as are not 
injured by use. Even so, this text: " Tnough immovables 
arid bipeds have been acquired by the man himself, a gift 
or sale of them should not be made without convening all 
the sons,” is only aprohibitinn against their gift, sale, or the 
like, not against the use of them. 

6. Now the pre-existing undefined [joint] ownership f Owner- 
of more than one brother or other [co-heir J is, by partition exiting and 
between each, defined and made apparent. On this point morcly defined 
some one has said: “ This [ownership] is produced h y partition, 
different, as a separate portion, by the destruction of the 

former ownership contained in the common property.” 

But, justly speaking, since prolixity arises in considering 
the production of another ownership on .the destruction of 
the former; therefore [separate] ownership, existing even 
originally from community [ol interest], is discovered by 
partition, by the result furnishing separate substances or 
things. 

7. To return to the Text: Acceptance is for a 7. Besuop. 
Brahman an additional mode ; that is, according to some, amimenUt 

‘ What is obtained by acceptance, is the Brahmna’s ad- Gautama’* 
ditional [mode of] increase.’ With reference to inheritance, text, 
and the other [five modes common to all], this acceptance 
is, for a Brahman alone, an additional mode It results 
therefore, that conquest and the other [modes enumerated] 
are like manner [additional] for Kshatriyas and the rest. 

8. In conquest also, where the property of the con- 8. TbeKiig 
quered consists in houses, lands, money, or the like, there “{fu t 
alone [ownership] is acquired by the conqueror; but in merel/totbe 
the revenues of the conquered, the conqueror possesses revenue aria- 
the same, but no property in them. Even so in the sixth 1D s°utcfit. 
[book of the Mimamsa]: “ The whole earth must not be 

given away by the king of the world, neither a [whole] 
district [mandala] by the ruler of that district.” But the 
property in each village, house, or other [portion] of a 
whole country or a district of it, belongs solely to the 
ower of the soil [bhumika] or other [proprietor]. The 
revenue only [may be taken] by the prince. Therefore, 
in gift, or other alienation of such lands as are here made 
mention of, a gift of the land is not brought about; we 
must only suppose a mere livelihood [given by the prince 
out of his revenues]. But in purchases from the owner 

132 
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0. To 
Vaiayaa and 
Sudras. 


10. Conolu- 
(>ion drawn. 


11. Oppo¬ 
nents argu¬ 
ment. 


12. No pro¬ 
perty in wife, 


13. Argu¬ 
ment drawn 


of the soil, even ownership accrues iu the [property trans¬ 
ferred], whether houses, land, or ether. Then indeed, the 
benefits of a gift of land also may be obtained from it 
[by buying land from the owners and then giving it away 
in charity.] 

9. Gain, [Nirvishta] is that which is acquired by 
usury, agriculture, commerce, tending of animals; and 
[secondly] what is acquired by service. From the diction¬ 
aries, we find the synonymes of ‘Gain 1 to be, ‘Hire,’ 
and ‘ Enjoyment.’ Hire again, is defined to be Service. 
Enjoyment, is usury and the rest. Here, the first men¬ 
tioned [are sources of gain] to the Vaisya class: The 
second [service] to the Sudra class. 

10. Now, the reason of sale and other transfer of 

P roperty, is to be deduced solely from worldly motives, 
and not from law; with which proposition we set out.] 
And in like manner, popular practice is established in the 
ownership of calves and other [produce] of a man’s own 
cow, or the like: but it would not be so, if it depended 
on such means only as the law furnishes [for deciding 
such a question], because we do not learn from the law 
the means of distinguishing the produce of one’s own cow 
or the like. 

11. Yet, [an opponent may say]: ‘There may be 
ownership in daughters, sons, or other issue of a wife, in 
the same way as there is in the produce of one's own cow ; 
[and], a case of necessity being assumed, [for instance,] 
by the rule: “In a visvajit sacrifice a man gives the 
whole of his possessions,” the gift of every thing being 
granted, the necessity thence atises for the gift of a 
daughter or son, and therefore your reasoning from the 
sixth book of the Mimam-.a, [that they are not to be 
given], will be at variance with such rule.’ 

12. [I answer] No; because there being no such 
property in a wife as there is in a cow or the like, there 
cannot be any property in the children produced from 
her: And in a worldly sense, the reason of ownership is 
determined, solely in the production of that which con¬ 
tains the principles of ownership. Neither can it be said, 
that property may also exist in wives, from acceptance 
[in marriage]; for then, by reason of the absence of 
property possessed by Kshatriyas and the other [two 
classes in] their wives, from their want of the [right of] 
acceptance, there is also a want of it [property] in their 
issue. 

13. Therefore, since the text: This law is propounded 
by me in regard to sons equal by class," restricts the 
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taking of an adopted son solely to one equal in class; and 
since with respect to Kshatriyas and the rest acceptance 
of an adopted son is even secondary; then also with res¬ 
pect to Brahmans, it is not the principal mode; because 
it is contrary to reason to have two contrary, but connected, 
explanations of performing one and the same rite. 

14. Neither can it be said that a Brahman alone is 
entitled to the rite of accepting u son, and that a Kshatriya 
is not entitled, since we know that the right [of accepting 
a son] does pertam to them, from the following and other 
texts of Saunaka and others: *' A daughter’s son as well 
as a sister's son, are affiliated by Sudras.” Even so, in the 
marriage of a Brahman with the daughter of a Kshatriya 
or other [lower class], by the Brahmya rite, the secondary 
rank mnst be admitted, both for the gift and acceptance; 
otherwise they are principal. Thus two explanations [of 
the same rite] are [here again] opposed As regards 
Kshatriyas, the admissibility of all to Brahmya nuptials 
and the rest is in no degree contrary [(0 texts.] Even so 
Misrainthe Tantra Ratna has said: 'The gift of sons 
and the rest is inferior [or secondary].’ 

15. Neither are we to suppose [absolute] property, 
merely because the laws of language [admit the expression], 

‘ own wife, son daughter; for in the same way as we say 
1 own father,’ ‘ own mother,’ and the like, the expression 
also arises in speaking of kindred. If so, the power of 
the word ‘own,’ might likewise affect the term kindred, 
for in dictionaries we find: “ In the word kindred , the 
pronoun own [is feminine]; in soul [it is masculine]; 
111 kindred , it is [common to] three [genders]; and in 
the expression peculiar wealth, it is neuter.” 

16. However, since in the sixth book of the Mimansa, 
gift of a slave born in the family is mentioned, this point 
must be considered. Since property in the mother is want¬ 
ing, from absence of the complete power of gift, accept¬ 
ance, purchase, sale, and the like, then in the household- 
slave begotten on her, there is also an absence of the 
power, from the impropriety of it, This conclusion is 
conformable to the argument with which we set out. 


IO39 
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Of Heritage , (Daya,) 


1 . Delini. i. Wealth not re-united, nor put back again into a 
term° fthe common stock, and [still] admitting of partition, is 
lW!i Heritage. By ml rc-united, I mean to exclude wealth 

[never before joint, and now first] united for purposes of 
gain or or the like, because the term ‘partition of heritage,' 
does not apply to dividing of [wealth] thrown together 
by merchants. In like manner we must also exclude re¬ 
united property, in the sense in which that term will 
hereafter be defined. Even as [we find] in the Smriti 
Sangraha: 11 That which is received through the father, 
and that received through a mother, is described by the 
term Heritage : The partition of it is now related.’’ And 
in the Nighantu, it is said : “ The learned define heritage 
to be, wealth of a father, which admits of partition." The 
word father is merely put to denote relations in general, 
as a part for the whole. 

a, i 2. This heritage is ol two kinds, obstructed and unobs- 

'obskucted. Uucted. When the life,of the owner of the property, 
Andunob-” or that of his sons, or other [heirs], is interposed, that 
struoted. [property] is [termed] obstructed ; for instance, the wealth 
of uncles, and the like. But where ownership accrues to 
sons, or other [next heirs], solely from affinity to the 
owner, without reference to other means of acquiring pro¬ 
perty, [the heritage] is then unobstructed, as, the wealth 
of a father. This is the definition of heritage. 


Of the Partition of Heritage .— (Daya- Vtbhaga). 


l. This Narada declares: “Where a division of the 
paternal estate is instituted by sons, that becomes a topic 
of litigation, called by the wise, partition of heritage." The 
word sons includes [by synecdoche] grandsons, and the 
rest. And in the same way, by paternal [is intended the 
estate of] the grandfather and the vest. But Madana 
(Ratna) has the very words, of father and the rest. And 
this definition, of ‘ partition of heritage,’ has been declared. 
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2. Even when there i\ a total failure of common pro¬ 
perty, a partition may also then he made, by the mere 
declaration, 1 1 am separate from thee ” A partition nny 
even be a mere mental distinction. This exposition clearly 
distinguishes the various qualities of this [term]. 


SECTION TV. 

The Periods of Partition,—( Vibhaga-Kala ) 


1. Mann. "After the death of the father and mother, 
the brothers, being assembled, may divide among them¬ 
selves the paternal [and maternal] estate ; but they have 
no power over it, whiie their parents live [unless the 
father choose to distribute it] " By inserting the word 
and the consummation of [both their] deaths is not re¬ 
quired. Even thus, in the Madana Ratna and Smriti San- 
graha : “A partition of the father's wealth may take 
place, even whilst the mother lives, for this reason, that 
without her husband, the mothei doe'' not from her in¬ 
dependence also derive ownership. “ A partition of the 
mother's wealth also may take place, in like manner while 
the father is alive, for, if there be issue, the lord [of the 
wife] is not lord of the wife’s wealth. 

2. This is opposed to a text of Brihaspati: “On the 
demise of both parents, partition among brothers is 
allowed: and even while they are both living it is right, 
if the mother be past child bearing.” Narada : “Let sons 
regularly divide the wealth, when the father is dead ; or 
when the mother is past child bearing, and the sisters are 
married ; or when the father's sensual passions are extin¬ 
guished.” Sensual passions, desire. Extinguished, averse. 
The expression, and the sisters are married, must be taken 
collectively with [the mother’s] child-bearing, and ex¬ 
tinction of [the father’s] passions, after the simile of the 
crow's eye* 

3. Gautama : “ After the demise of the father, let 
sons share his estate. Or. while he lives, and the mother 
be past child-bearing, if he desire partition.” From this 
expression, if he desire , partition is declared legal also, 
before the mother is past child-bearing, by the father’s 
wish alone. 


* The crow is supposed to be able to look at two different directions 
at once with his two eyes. 


104! 
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without the 
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property. 


1 Partition 
of the paternal 
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2. Or before 
it. if the mo¬ 
ther be past 
child-bearing. 


3. Or, with 
the father’s 
consents, at. 
any time. 
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4. Partition 
of anoestral 
property, may 
take place 
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father’s 
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7. The 
eldest son, in 
that case, 
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estate and the 
distribntion 
of it; or the 
nextafterhim, 
with his 
consent. 


4. Brihaspati declares partition in some cases without 
his wish: “The father and sons are equal sharers in 
houses, and lands, derived regularly from ancestors: but 
sons are not worthy [in their own right,] of a share in 
wealth acquired by the father himself, when the father is 
unwillingFrom which it results, that sons are worthy 
of a share in property, acquired by the grandfather or 
other [ancestor] even though the father do not wish it. 

5. In the grandfather’s property also, partition in some 
cases depends on the father’s pleasure, say Manu and 
Vishnu : “ And if a father by his own efforts, recover 
[a debt or property unjustly detained] which could not be 
recoved before [by his father], he shall not, unless by his 
free will, put it into parcenary with his sons, since in fact 
it was acquired by himself.’’ Brihaspati: “Over the grand¬ 
father's pro perty, which has been seized [by strangers] 
and is recovered by the father through his own ability, 
and over [any thing], gained by him through science, 
valour, or the like, the father’s full dominion is ordained. 
He may give it away at his pleasure, or he may defray 
his consumption with such wealth; but on failure of him, 
the sons are pronounced entitled to equal shares.” 

6. Narada: “A father who is afflicted with disease, 
or influenced by wrath, -or whose mind is engrossed by 
a beloved object or who acts otherwise than the law permits, 
his no power in the distribution of the estate. Harita: 
“ If the father be free from desire, old, perverted in mind, 
or long afflicted with disease, partition of Ins wealth [may, 
be made]." Tree from desire, according to the Wadana 
Ratna, means, without desire of partition. Perverted in 
mind , following practices contrary to law. The sense is, 
‘that partition may be made, even against the will of 
[such a] father.’ 

7. Harita says, that when the father is incapable, 
partition takes place by the concurrence of the eldest son : 
“ But if he be decayed, remotely absent, or a fflicted with 
disease, let the eldest son manage the affairs as he pleases.” 
Sankha and Likhita: “ If the father be incapable, let the 
eldest son manage the affairs of the family; or, with his 
consent, the next brother conversant with business.” The 
next , the one born after him. Partition by the pleasure 
of one capable of the maintenance and other [care] of the 
family [is intended.] From this it results that if all be so 
[qualified], it is [immaterial or] undetermined. 


8. On vo- 8. Yajnavalkya: When the father makes a partition, let 
Inntnry parti- hj m separate his sons [from himself] at his pleasure, and 
tion by the either [dismiss] the eldest with the best snare, or [if he 
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choose], all may be equal shares.” A voluntary partition ^Jf^* hBres 
alone [is denoted] by the last hemistich ; since the de¬ 
pendence of the will in the two cases mentioned, has been potion by 
above declared, from the impropriety of independence; deductiona» 
[and further] from the inconsistency [which would result defined by 
in such construction] of the text: [For then he might Mmw1, 
give] to one a lakh [of rupees]; to another a single kauri; 
to a third, nothing at all; which would be no [fair] ex¬ 
position [of the law], A distinction in the share of the 
eldest, is noticed by Manu : The portion deducted for 
the eldest, is a twentieth part [of the heritage], with the 
best of all the chattels; for the middlemost, half of that, 

[or a fortieth]; for the youngest, a quarter of it, [or an 
eightieth]:” But, if there be no deduction, the shares 
must be distributed in this manner: Let the eldest have 
a double share, and the next born, a share and a half, [if 
they clearly surpass the rest in virtue and learning;] the 
younger sons must have each a share: [if all be equal in 
good qualities, they must all take share and share alike.”] 

9. Between twins, the birthright of that one first bom ^tursUi 0 
is thus declared by Manu: The right of invoking Indra cage of twini. 
by the texts, called Subrahmanya, depends on actual 

priority of birth ; and of twins alsol [if any such be con¬ 
ceived] among [different] wives, the eldest is he, who 
was first actually born.” “ Among twins, to him whose 
face [kinsmen] first see after his birth, belong [the pri¬ 
vileges of] male offspring, [the right of performing ob¬ 
sequies] for his fathei, and [the honours of] primogeni¬ 
ture.” 

10. However, in the Pinda Siddhi and other medical 
books, the right of primogeniture is awarded to the last 
born [of twins]. This is opposed by the above [texts] in 
the matter at issue, because it has no foundation in the 
sacred writings; like as: “ Purification ensues after a 
month [to Sudra.”] However, the right of primogeniture 
of the last born is declare i in the Bhagvata, iu this text 
and the like: “ When a double foetus is conceived, the 
last conception is that first brought into the world.” [But] 
this doctrine is also opposed to the above texts [of Manu 
and Devala], whilst in the Puranas, many practices are 
disclosed, contrary to the written law. According to some, 
the question ought to be decided by the customs of the 
country. But what I stated at first, [in favour of the first 
bom], is the proper doctrine. 

11. And this partition bv deduction, is not respected , 11 . Parti- 
in the Kali [or present] age, for it is one of the things 
[expressly] set aside in the present age, as has been already fimei. 
proved by me in my Satnaya Mayqkha. 
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12, Thefa- 1 2. Narada allows the lather a double share : “Let 
thor, in parti- th e father, making a partition, reserve two shares for 
onlyson/takea himself." This text relates 10 an only son. For in the 
adonblosharo Madana Ratna is this of Srnkha and Likhita: “If there 

be one son, let [the father] himself reserve two shares, 
and the best of the slaves and cattle.” The word one relates 
to the most excellent. By the author of the Amara 
[Kosha], ‘chief,’ ‘other,’ ‘ only,’ are declared the synonymes 
of one. All which, according to the Parijata, denote a 
son well-q ual i tied. 

13 . Thflonly 13. Brihaspati. however, declare* the right to only an 
right to half a ec l lia * share with his sons, even if there be only one, in 
the ancestral property acquired by the grandfather: “In wealth ac- 
property. quired by the grandfather, whether it consist of movea bles 

or immoveables, the equal participation of father and son 
And no is ordained.” Yajnavalkya: “ For the ownership of father 
of meatra?” andson * s same ' m land which was acquired by the 
property is graudfaiher, or in a corody, or in chattels [which belonged 

legal. to him].” Katyaynna: “ When the father and the sons 

even, take all that, which has been made upon the common 
wealth, in equal shares, it is called a legal partition.” 

14 . Two 14. As for this text of Yajnavalkya: “A legal dis- 
parentiy to tribution, made by the father, among sons separated with 
the contrary, greater or less shares, is pronounced valid;" according to 
aw»y ine<1 Madana, Vijnanesvara and others, it means, 1 If the [dis- 
ft '' tribution], made by the father be legal, it cannot be set 

aside.' This text again, of Narada: “ For such as have 
been separated by the father with equal, greater, or less, 
allotments of wealth, that is a lawful distribution : for the 
father is lord of all,” relates to the former ages. 

1 5 . lnoquai 15. In a case of equal partition between a father and 
Eetwoenftfa- his . sol) - a share belongs also to the wife; says, Yajnavalkya : 
ther and his “ If he make the allotments equal, his wives to whom no 
sous, the mo- separate property had been given by the husband or the 
share. a father-in-Jaw, must be rendered partakers of like portions.” 

' If any had been given, they are only to get half, for the 

byd&faB?" adcis; “ 0r if an y had been given, let him assign the half.” 
her private The half; meaning, so much as, with what had been 
property pre- before given as separate property [stridhana], will make 
ceivedf re e< I ual t0 a son s bhare - But if her property be [already] 
more than such share, no share [belongs to her], 

16. Beeigm- 1 6 . The same author treats of a want of wish to parti- 
pennitted, 6 ci P ate ’ in the case of a son able to earn, and not desiring 
under certain a share: “The separation of one who is able to support 
himself, and is not desirous of participation, may be com¬ 
peted by giving him some trifle.” According to the Mitak- 
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shara it means that: ‘Any thing whatever may be given 
for the sake of preventing the desire being entertained by ol&ima. 
his sons, of receiving [a share of] the heritage.’ 

17 . An equal partitkn, after the death of the father is 17. Parti- 
declared in another smriji: ,l Let sons divide equally both f»t£«^death 
the effects and the debts, after [the demise of] both must be equal, 
parents.” Harita : “ When the father is dead, the parti¬ 
tion of the inheritance should be made equally.” 

18. Yajnavalkya: “Of heirs dividing after the death 18 . In this 
of the father, let the mother also take an equal share.” ^ takee «k 
Vishnu: “Mothers receive allotments according to the equal share 
shares of sonsIn another smriti [it is said :] “ A mother, Wlth the B0M - 
if she be dowerless, shall in a partition by sons, take an 

equal share.” The meaning is, that if she have dower, 
she shall take only as much as, with that dower will make 
her an equal sharer with her sons. But no share [belongs 
to her], if her property be more than such share. 

19. Vyasa declares the [right to] share, even of a 19 - As do 
stepmother, and the paternal grandmother: “ Even child- tberfandpa- 
less wives of the father are pronounced equal sharers ternai grand- 
and so are all the paternal grandmothers: they are dec- movers, 
lared equal to mothers. From this [word] all , the step- 
grandmothers also are to be included. 

Yajnavalkya declares the mode of partition among the . 20 . Parti- 
sons of different brothers : “ Among grandsons by different ^ 0 °“ g 8 0 ^^f t . 
fathers, the allotment of shares is according to the fathers.” en t brothers,’ 

It means, that if there be one son of one, two sons of a » aooording 
second, three of a third [or the like,] their shares will be 
solely according to the number of the fathers, and not in 
the number of the sharers themselves. 

21. Katyayana: “Should a younger son die before 21.Brother's 
partition, his share shall be allotted [by the elder brother] 
to his son, provided he had received no fortune from bis uncles, 
grandfather.” “ That son’s son shall receive his father’s 
share from his uncle, or from bis [uncle’s] son ; and the Or even 
same] [proportionate] share shall be allotted to all the their bom’ 
brothers according to law.” Or [if that grandson be also j^^ ntno 
dead] his son takes the share; beyond him succession 
stops.” The younger son [anu'ia] denotes also that the 
eldest [is bound to portion off his brother’s son]. Stops at 
the greatgrandson. 

* * Mandlek says’ haliArdham. In the text published by him the 
Ardham is not to bo found. He is clearly fell into an error. 

• 1 Youneer son' should be undivided younger brother. 

t Livelihood would be more accurate their fortune the younger son 
it is incorrect. . 

t It should 'be the younger brother includes also the shops should 
be equal i.t. beyound the elder brother, 
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22, Explana¬ 
tion of the 
above restric¬ 
tion. 


23. Refer- 
ring it to ® re¬ 
united family 
only. 


22. -We must thus understand it: ‘The son of the 
greatgrandson, 01 the rest will not, on the death of the 
lather, [grandfather, and great giandfather, without inter¬ 
val after the death of the great-grand'ather,] ob'ain 
his wealth, being of another [line]/ so long as his son, or 
other [heirs] are alive. In default of son, grandson, [and 
greatgrandson] in the general [family] only, he also will 
take [the succession].’ 

•23. And this does not refer to an undivided family, 
but to a reunited one. For it is said by Dev ala : “ Parti¬ 
tion of heritage among undivided parceners, and a second 
partition among divided relatives living together [after re¬ 
union], shall extend to the fouith in descent: this is a 
settled rule." And “ Be it debt, or written contract; or 
a house, or arable land, dc i ctnded from his grandfather, he 
shall take his due share of it, when he comes, even though 
he had been very long in a foreign country." “if a man 
leave the common family and reside in another province, 
his share must undoubtedly be given to his male descendants 
when they appear." It means: ‘ between the great-great¬ 
grandfather, and his sons, separated when in a si ate of 
union, and [afterwards] re-united.' 


24. Remo¬ 
val of the 
limitation in 
ease of resi¬ 
dence aboard. 


25. Parti¬ 
tion ie accord¬ 
ing to the 
mothers, in 
cobo their 
bom are of 
eqaalnumbor. 


26. If not, 
then accord¬ 
ing to the 
number of the 
sons them- 
selves. 


24. This refers to those fixed in the same district; 
because, where they reside in different districts, it will 
descend even to the fifth, as is declared by Briha'pati, in 
treating of residence in other lands: “Be he the ihird 
person, or.the fifth or e\en the seventh, [that is, in the 
second, or fourth, or even in the sixth degree], he shall 
receive the share that gradually descends to him, on full 
proof of his birth and family-name." 

25. Brihaspati declares a partition in some cases accord¬ 
ing to the mothers: “If there be many [sons] sprung from 
one [father], alike in number, and in class, but born of 
rival mothers, partition must be made by them according 
to law, by the allotment of shares to the mothers." Vyasa : 
If there be many sons of one man, by c'ass, r. distribution 
among the mothers is approved." 

26. Brihaspati gives this opposite example : “ Among 
brothers, who are equal in class, but vary in regard to the 
number [of sons produced by each mother], the shares of 
the heritage are allotted to the males [not to their mo¬ 
thers]." 


tionamon* 1 ' 2 ? - - Ya j navalk y a ^ates a partition among sous of differ- 
sqnsof differ. ent cJasses: The sons of a Brahman, in the several tribes, 
ent olasies, have four shares, or three, or two, or one; the children 

§ Being of another is incorrect, it is cot to be found'in the text. 
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of a Kshatriya have three portions, or one; and those of a 
Vaisya take two parts, or one.” The snm of a Brahman, 
that is, borne to him by a Brahmani, a Kshatriya, a Vaisya, 
and a Sudra. Those of a Kshatriya, those by a Kshatriya, 
a Vaisya, and a Sudra. Those of a Vaisya, those borne 
to him by a Vaisya and a Sudra 

28. Brihaspati: “land, obtained by acceptance of 23. Landis 
donation, must not be given to the sons of a Kshatriya, or ^*onk*ne 
other wife of inferior tribe : even though his father give by the wife 

it him, the son of the Brahmani may resume it when his of equal olaea 
father is dead.’’ Devaln: “ The son begotten on a Sudri “ one * 
woman by any man of a twice-born class, is not entitled to 
a share of land : but begotten on her, being of equal class, 
shall take all the properly [whether land or chattels] : thus 
is the law settled.” Of land, acquired by purchase, and 
the other modes also. Yet he does obtain a share of. the 
[moveable] wealth. 

29. But the son by a Sudra woman, not legally married, .- 29 . Illegiti- 
does not obtain a share, even of the moveable property. ® o a M^ t do 
And Manu : “ The son of a Brahman, a Kshatriya, or a evepmoveable 
Vaisya, by a woman of the servile class, shall inherit no wealth, 
part of the estate [unless he be virtuous; nor jointly with 

other sons, unless his mother was lawfully married :] what¬ 
ever his father may give him, let that be his own." 

30. * Brihaspati declares this distinction after the father’s 3 °- But 

death : “The virtuous and obedient son, borne by a Sudra ln,ra ‘ 

woman '0 a man who has no other offspring, should obtain 

a maintenance; and let kinsmen take the residue of the 
estate.” Gautama: A son by a Sudra woman, born unto 
a man who leaves no [legitimate] offspring, shall, if he be 
strictly obedient like a pupil, receive a provision for'his 
maintenance.’’ A provision, for his maintenance ; or, ‘ as a 
means of livelihood.’ 

31. The same author : “ Sons termed Pratiloma [shalj Sl - Shares 
have an allotment] similar to that of the son produced by ^ttoninhi- 
a woman of the servile class.” Sons termed Pratilbma, verse brier.., 
meaning, those produced by a woman, higher than the . 
begetter with respect to class. 

32. Yajnavalkya states a distinction with-regard-to a 

son begotten by a Sudra on a wotnan not married tojiim 8udr»stftke 
“ Even a son begotten by a Sudra on a female slave, may a shen by 
take a share, by the father’s choice. But if the 'fathSf. be 
dead, the brethren should make him partaker -of the .may: ciaifer i 
moiety of a share.” Choice the’ pleasure of the ; father. half *: shear 
From specifying ^ a Sudra, it is clear, that a son begotten Ma'ja; 
by a twice-born man <011. a female' slave does not obtain a 
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share, even by the father’s choice: Neither after the death 
of the father, will he get the half; nor, in the absence of 
sons or other [heirs], will he get the whole. This is the 
argument of the Madana Ratna, and others. 

33 . Ason 33. A distinction is thus declared reseeding a son 
bor t r to b ft born after partition : One born [to a man] separated [from 
She father, his sons] will alone take the father’s [wealth].’’Brihaspati: 
aloneenooeeda “All the wealth, which is acquired by the father himself, 
to him. w ho has made a partition with his sons, goes to the sons 

begotten by him after the partition : those born before it, 
bound topay are declared to have no right.:” “As in the wealth, so 
debts under in the debts likewise, and in gifts, pledges, and purchases.” 
certain oir- They have no claims on each other except for acts of mourn- 

eumstanoes. j n g an( j libations of water.” If there be nothing but debts, 

then that [son is not even bound to pay those debts, with¬ 
out receiving a share from those formerly separated ; for, 
as will afterwards be shewn, “He who takes the estate, 
must be made to pay the debts of it.” 

34 . But re- 34. But if any one of them have re-united [with the 

father l' a partition with that [son born after partition] shall 
right to share be made. As is declared by Manu : “A son born after 
wftb that eon. a division, shall alone take the paternal wealth : or he shall 
participate with such of the brethren as are re-united with 
the father.” 

35. Yajnavalkya states a distinction, at a partition after 
the father’s death, with respect to a son born immediately 
afterwards, by a mother, or step-mother or brother's wife, 
whose pregnancy was uncertain : “ When the sons have 
been separated, one who is [afterwards] bom, of a woman 
equal in class, shares the distribution.” The partition is to 
be thus effected: Something is to be contributed by all 
the brothers, or others [who had previously shared], each 
something out of his own share, until the [posthumous 
son’s] share is equal to their own. Vishnu: “ Sons with 
whom the father has made a partition, should give a share 
to the son born after the distribution.” 

36. And this we must understand as allowing for 
[subsequent] expenses and income. For if it be so, then, 
says the same author: “ His allotment must absolutely be 
made, out of the visible estate, corrected for income and 
expenditure.” Out of the visible estate , out of the wealth 
actually forthcoming. 

non not to bo 3 ?- . At the time of a partition among brothers, this 
madetiil deli- distinction is noted by Vasishtha : “Partition of heritage 
wy ot pregr [takes place] among brothers, [having waited] till after .the 
aut women, delivery of such of the women as are childless [but preg¬ 
nant].” Having waited is omitted [and supplied]. 


35. Distinc¬ 
tion with re¬ 
tard to 
posthumous 
sons’ shares. 


%. Deduc¬ 
tion to be first 
made for ex¬ 
penses and 
inoome. 
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38. A further distinction in a partition after .death 

of the father is stated by Brihaspati: “For younger bro- gtrbrohet*. 

thers, whose investiture and other ceremonies have not 

been performed, their elder brothers shall perform them, 

out of the collected wealth of the father.’' The 

term yaviyasa, [is substituted for yaviyamsa, wi'h the , 

freedom exercised by ancient sages] after the manner 

of the Vedas, by omitting the regular inflection [num] and 

the prolongation of the vowel [dirgha]. 

39. The mention of brothers, brings in the sisters also. . 30 . And of 
Even so the same auther: “ And those unmarried daughters 

who are as yet uninitiated, must be initiated* by their eldest brother 
eldest brother, even out of the fa'her's wealth, according out of the 
to the [usual] rite.” * tete! n0nM * 

40. Yajnavalkya [premising]: “Uninitiated brothers ffiw sd* 
should be initiated by those, f >r whom the ceremonies have f or marriage 
been already completed:” states a distinction in regard to of daughters, 
initiation of sisters: “But sisters should be disposal of 

in marriage, giving them as an allotment, the fourth part 
of a brother’s own sharemeaning, that a fourth part 
of such share as would be allotted to a son of such class 
as the sister [happens to be,] being given to each sister 
[according to her rank], they are to be initiated. 

Sections paragraphs 41 to 4s dealing with different kinds 
of obsolete sons are omitted. 

4b. Here we must mark, that with the exception of 7tb ‘ 
the given son, [all the other ten] secondary sons are set 
aside in the Kali or present age, for we read, in the pro¬ 
hibitions of it: “The acceptance likewise of affiliations, 
other than those of a legitimate and adopted son." 


SECTION V. 

On Adoption (Dattaha ). 

1. Manu says: “He is called a son given [dattrima], I.QmMo** 
Whom his “ father or mother affectionately gives as a son, 
being alike [by class], and in a time of distress; confirming 
the gift with water." According to Madana: ‘The dis¬ 
junctive ‘ or,’ means, that if the mother be not present, 
the father alone may give him away; and if the father be 
dead,the mother the same; but if both be alive, then 
y*yen both.' From his using the word in distress, (it seems 
^hat) if not in distress, he must not be given. 


* ‘.Initiates’ should be ‘ married.’ 
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The want 
of them affflats 
the gift as 
well as the 
giver. 


4. A dis¬ 
puted term- 
examined, and 
defined. 


2. Vijnanesvara says, 'This prohibition regards the 
giver only (and not the gift); as affecting the person, and’ 
not the religious ceremony, [kratvartha'J But it is not 
so ; for the certainty of the religious ceremony is ascertain¬ 
ed from the invisible [or prospective] nature of this [rule • 
regarding gift of a son] in the text. Or, if indeed a visible 
[existing] object [be allowed for obviating the exception, as 
to distress], still, by reason of the absolute necessity for 
the object ot the rule being prospective in regard to the 
theme in hand, in going beyond it, the establishing of the 
invisible [prospective] benefit produced by the ceremony, 
and not before existing, [is brought about]. Some however 
say, ‘To the wird distress, the sense of a prohibition do n 
not apply, because of the want of that quality of the Pari- 
s mkhya rules, [which would show] non-existence of distress, 
by the absurdity they Would involve, among other things, 

‘ of quitting the straightforward sense of the text: and that 
we require only to suppose some sign or motive of distress; 
not that, when distress is the inciting motive, by not 
giving the son, the crime of [not relieving] distress [will be 
incurred]; because the mere connexion of name and person 
in this text is to be understood, and there is, in [declaring]' 
the necessity of distress, a want of the actual completion 
of the gift. 

3. Moreover, the assertion made by him [Vijnanesvara] 
in his Chapter on marriage that: 4 In transgressing the 
piohibition against [espousing] sickly brides, ^nd the like, 
it is merely an opposition to a manifest object, [or rule], 
Whilst the slate of a lawful wife is superinduced notwiih- 
standing,’ is by the above argument overruled. 

4. Alike, according to Medhatithi, means, ‘not by 
tribe, but by qualities suitable to the family: accordingly, 
a Kshatriya, or a person .of any other inferior class, may 
be the given son [dattaka] of a Brahmana. But Kulluka 
Bhatta says, it means ‘equal in class,’ and this is correct; 
for Yajnavalkya, after enumerating the twelve sorts of 
sons, in this way: “ the legitimate son is one procreated 
on the lawful, wedded wife&c,says: This law is'pro.; 
pounded by me in regard to sons equal by class.” At$ 
this I will make clear by two texts of Saunaka, to be rit<$ 
hereafter [para. 9]. Vijnanesvara also declares the same., 

“ By the eldest son, as soon as born, a man becomes the 
Father'of male issue;” ‘for the eldest chiefly fulfils the- 
office"of a-son, and is therefore not to be given,’' And, this 
prohibition also regards the giver only, and not the taHer, „ 
according to the'same authority, 
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c This prohibition n ght indeed apply to the giver , 5 
alone, provided this text ot Manu contained a prohibition JXy^thto 
of the gift of an eldest son But it does not for there is tfcejpwMd 
a want of proof [in tl e hrnntive] and because the ex rece * y * r 
pression let mcsthcjat e* j male 1 tic is a declaration 
of parentage alcne ai l n oreovtr that even as regards its 
apphcablity to the dischaige t debt ll ne Aceoidinely 
the last hemistich ex rtlj agrees with this interpretation * 

u And is exr nerated fiom iebt to hts ancestors such a 
son therefore is entitled to tike the whale The whole 
the wealth 


6 And a male child alone becomes adopted not a 
female He [wA] is c tiled i son given From the 
pronoun he enter d in the test [being masculine and] 
referring to connexion betvvten nime and (erson we must 
understand one where i m ther and father are agents 
wheie affection water nl proper qutlifici ions exist with 
necessity as a ieason olid wheie the act ft gift equality of 
class and male sex [aie united] mthesimevviy is from 
the [masculine] pron mil him in the holv text Let a 
Brahman eight ye its be initiated and let him [tarn] be 
instructed we infer that the lge is eight yeirs the 
order that of a Brahman and the sex mile his initiation 
with the string completed *kc 


text of Hum, 


7 1 rom this results the refutati n of what some 7 • Thafca 

persons have held nz I h it the terminations hire and noTbeadopt- 
mam being common to all genders that the word datbima ei 
ending in tram therefore si ce there is no distinction 
between it and ihe act bv which a gift is concluted, it may 
be ipplied in hie minner even to a girl when given 
whether to her husband or to uiy other 


8 Saunaka s text about mode of adoption is omitted 
as it appears in several places in this book 

9 ‘ The adoption of a son by any Brahman must be 9 What 
made from amongst Sapmdas or c n fuluie of these an {Japlwe 5 \e 
asapmda or one not so connected may be a lopted other mg adopted 
wise let him not adopt Of Kshatnvas in their own 

Class positively and [on default of a Sat iuda kinsman] even 
in the general family following the same primitive spiritual 
guide [guru] Ot Vaisyas from amongs those of the 
Yaisya class [Vaisyajatishu] of Sudras from amongst 
those of the Sudia class Of all and the tribes likewise, 
m [their own] classes only and not otherwise But a 
daughtr s son, and a sister s son are affiliated by Sudras 
“ By no man having an only son [ekaputra] is the gift of 
a son to be ever made By a man having several cons 
[bahuputra] such gift is to be made 1 Let the best of it 
regenerate fthe Brahman] to the extent of his ability, 

11 b&tew a gratuity on the officiating priest, A kmg 
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tnya, the produce of] half even of his dominion : next in 
order, a Vaisya three hundred pieces; a Sudra, the whole 
even of his. property: if indigent, to the extent of his 
means.’’ Heating the reHtitinn , equal to, [or like].* 

10 . Argu- 10. A daughters inn and a sister$ son : Now, as in 
the instance of the stick, in the formula : “[The sa criScer, 
and'sisWs yajman] delivers the stick, to [the Brahman, who personal- 

ton ties] Maitra Varuna though the stick [really] be the object 

Sadro. required, from the necessity of its previous existence, still, 

by the use of the fourth (ase [to], Maitra Varuna is alone 
denoted as the object, as is the most fit, from his act of 
uttering the summons in the formula: “ The holder of the 
stick [he who personates Maitra Varuna] then utters the 
invocations [to the deities, for their presence in the sacri¬ 
fice].” Even so, in this place, since the state of non-release 
from debt [results from want of a son], and because the 
sixth case [of Sudras in the text] has the sense of the 
fourth [to or for], therefore both the daughter's and the 
sister’s son alone, are to be admitted for Sudras, as the 
means [of relieving the father from the debt]. So, by the 
propriety of the re-triction of the rule is declared: thus, 
u The daughter’s son and the shter’s son alone are for 

Sudras,” But if the ime ossibility of it for Sudras [be 

urged], bv reason of the impropriety of the re'triction, 
[I answer]; they are both exhibited by the texts as the 
objects for Sudras alone, since it would be absurd to 
make the restriction apply to the agent, [parisankhya] in 
respect to Brahmans and the rest. 

11 . Conclu- n. Therefore the daughter's *nn even, are the most 
Bjontowu proper for Sudras: In default of them, another also [may 
the moetpro- be adopted], if of similar da‘s, as declared by the same 

per the author [para. 9 : “Of Sudras from amongst those of the 

Sudras. ' Sudras class.” This word, < /ass, is not [necessarily] implied 
by its connexion with daughter’s son and sister’s son, alone, 
for there is no [nrccssaiy] mutual connexion between the 
states, of ‘daughter’-, son, sister’s son, and common caste:' 
And there is a risk of our [thereby] making an absurdity 
of parallel passages of the same author. This is fully 
explained by my father in his Dvaita Nirnaya, and the same 
is the rule [achara] ordained by sages. 

\2. Asser* 12. And the assertion of their right [to adopt] being 
MritrMv^in demonstrable in the very same way, as [the argi ment upon] 
th^ Suddhi the word Nisbadasya pati.l the assertion in the Suddhi 

Vifeka, oon- Viveka, that ‘there is a want of title for Sudras to celebrate 

trqyerted. the acceptance of son with a Homa (a) authenticated by 
Veda mantras,' is hereby refuted, 

* 1 have altered one or two sentences to make the translation literal, 
t The correct translation is “ as the right of the Nishada to perform 
sacrifices is established.” 
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13. The Homa howjvei, being accompanied with Ceremony 
Mantras, must be celebrated by them through the insrru- to be by ' 
mentality of a Brahman, in conformity to the text of meins of a 
Parasara: “ When fasts, .>w 3 , burnt sacrifices, ablution at BralimW1 ' 
a tirtha, silent r editation, or prayei, and the like, are per¬ 
formed by a Brahmana [on the part of another] the benefit 
of them accrues to him who caused their performance.” 

And the very same is declared, both by Smartha and 
Harinatha. 

T 4 . However, what [in seeming contradiction] Para- Another 
sara himself adds : “ The Brahmana who, for the sake of 
dakshina perfouns Homa with sacrificial materials furnished «d. 
by a Sudra, shall himself become a Sudra and the Sudra 
shall bfcome a B<ahmana,” means, according to Madana, Onelaw.for 
that the whole benefit of the act aecruses to the Sudra. women and 
whilst the crime fully attaches to the Brahmana. Sudrae. 

15. The right also pertains to women, equally as 
to Sudras, by reason of the text: “Women and Sudras 
are governed by the same law.” 

16 . Vasishtha : “ Man, produced from virile seed and The proper 
Siterine blood, proceeds from his father and his mother, as fVwtoption 
an effect from its cause. Therefore his father anil mother pointed out. . 
have power to give, to sell, or to abandon, their son. But 

let no man give, or accept, an only son : tor he is [destined] 
to continue the line of his ancestors. Let not a woman give 
or accept a son, unless with the assent of her husband.” 

“ A person, being about to adopt a son, should take an 
unremote kinsman, or the near relation of a kinsman, 
having convened his kindred, and announced his intention 
to the king, and having offered a burnt offering, with 
recitation of the prayers denominated ‘vyahriti’ ■ in the 
middle of his dwelling. But, if a doubt arise, let him set 
■ apart, like a Sudra, one whose kindred are remote; for it is 
declared [in the Vedas]: ‘ Many are saved by one.’ When 
a son has been adopted, if a legitimate son be afterwards 
born, the given son shares a fourth part.” 

17. Therefore, if there must be an order from the ^ Dado<s- 
husband, it is for a married woman only, as above shewn; o^widows^ 
but, for a widow, even without it, [adoption] may be made, power toadop- 
with the permission of her father, or, on failure of him, tk». 
of the relations [jnati] under this precept: “ Let a female 
be taken care of, by her father while a child, by her 
husband when married, and by her sons, in her old age. 

If none of these exist, let her other relations [jnati] take 
’care of her. A woman is never fit for independence.” 

This has been declared by Yajnavalkya only with reference 
to difference of age, and the circumstances of a woman, 
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A similar 
text of 
Katyayana 
explained, 
only to relate 
to married 
women. 


* Explana¬ 
tion of 
Vasishtha’s 
text in favour 
Of the bro¬ 
ther’s son 
first. 


being under the power of her husband. In case of his 
being dead, or [unable] from old age, or other [disqualifica¬ 
tion], or from helplessness, then [she is] indeed under the 
power of her soils or other relatives. 

[S. By Katyayana also it has been said 1 ‘ If a woman, 
without the orders of her father, husband, or son, should 
perform obsequies, such obsequies are of doubtful validity." 
What is here said ot the orders of her father, husband, &c. 
relates only to the difference ol age. Obsequies here 
means, riles performed for the other world; wherefore, at 
whatever age a married woman may [require to] receive 
the command of her husband, that very command is in the 
case of a widow not required, since the command of any 
other person, not heie mentioned, is nowhere declared 
requisite. Therclore the right of adoption, even without 
the Older of her [late] husband, does pertain to a widow. 

19. The un'emote kinsman , means, in each case, the 
Sapinda neatest [to the adopter]; among whom again, the 
nearest of all is the hi other’s son for: ‘‘If among 
several brothers of the whole blood, one of them have a 
son born, Manu pronounces them all fathers of a male 
child by means of that sou." And the Mitakshara has 
the same. And this must be the proper motive of that 
precept; for it is impossible theie can be any other. The 
remote kinsman, means ‘ one of another caste ’ And my 
father has said that; “ A in.u ried nun, who has even had 
a son born, may become an adopted son." This also 
is reasonable, for it is not in opposition [to other maxims]. 


A text 20. As for this text of the Kalika l’urana : “OLord 

Pn nlna ^oited e ‘ lr ^b a i0ll i having been initiated under the family 

and explained. ,]ame of his father, unto the ceremony of tonsure inclusive, 
does not become the son of another man. The ceremony 
of tonsure and of investiture being indeed performed, under 
his own family name, sons given, and the rest may be con¬ 
sidered as issue : else they are termed slaves. After their 
fifth year, 0 king, sons given, and the rest are not sons 
[But] having taken a boy five years old, the adopter should 
first perform the sacrifice for male issue." It relates to 
asagotras only, into the teremony of hinsure inclusive ; 
The particle, an)\ here is inceptive, used for the sake of 
entirely including all such cases for il it he meant as a 
limit conclusive, it will have the objection of being in 
opposition to the ceremonies of tonsure and investiture 
[specified in the text.] But much reliance is not to be 
placed on this last passage, because it is not to be found in 
two or three copies of the Kalika Purana. 


of ^ Ten ’' 21 ' ^he son g' ve " 1s ol two sorts ; first, simple ;* second, 
* Hernia. Ed. 
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son of two fathers, (dvyamushyayana). The first, is one kinds: ‘®»; 
bestowed without any special compact ; the last, is one of ’ 

given under an agreement to this effect, ‘ he shall belong two fathers, 
to us both.’ Hete the lb it will perfoiin the funeral cere¬ 
mony, and the other iues for the adopter only, as may 
thus [be demoustiatedj : In ihe desiie of accomplishing 
the acceptance of a son, by the term ‘miii’ being in the 
second person, in the. phrase, “ being about to adopt a son 
[para 16] and the Idee, detailing the rules for the ceremony, 
the production cf a son is derlared. And not that the 
adopter can possibly imagine, 1 his filial relationship is 
derived from my capacity of begetting.’ Therefore, from 
the word 1 son,' after having instanced the whole duties 
of a son, wc mu‘■t admit the production of one, as far as 
requisite, ami not previously existing. Hence, in the family 
of the acceptor, the condition may [in this way] be brought 
about: From which result the acts suitable to the different 
relations, of son, father, and the rest. Even as is declared 
by Mauu : 11 A given son must never claim tbe faniity 
and estate of his natural lather : the funeral oblation follows 
the family, and estate, but of him who has given away his 
son, the obsequies tail. 

■a. Follows ihe family anti estate, goes alter the family Explana- 
and estate, the latter expression corresponding generally Mann’a text 
with the term “goes along with.” The given son , the 
simple adopted ; since, in the case of a Dvyamushyayana, 
the [double] obligation of iamily connexion and the like, 
will be hereafter declared. The funeral oblation according 
to Medhatithi, Kulluka Jlhatta, and others, means the 
funeral ceremony and other Sraddlias. According to 
other authors again the fnntial oblation , means Sapinda 
connexion ; and obsequies, the funeral and Sraddhas. The 
correct interpretation is this : As by the passage: “ He, i 
who has begotten a son, and whose luir is [still] black, may 
maintain a sacred lire,” the difference as to his age and 
condition is exemplified, and again, the difference of place, 
by the passage : He measmes out the inner portion and 
the outer poition o! the alter; even so, in this place, 
having merely exemplified the acts connected with the 
obligation of the luniici.il oblation lor the natural father 
and the rest, by the teuns, ‘Iamily,’ ‘estate,’ ‘tuneral 
oblation,’ and ' obsequies,’ the cessation ol them is dec¬ 
lared. 

23. From this also results, the establishment of the 
cessation of family connexion with the father's whole bro¬ 
ther, and the rest. Iheielore also even the son begotten by 
the simple adopted son, shall pet form [his father’s] Sapindi- 
karan, Parvana obsequies, and the rest, in conjunction 
even with the [original] adopter. Even so, his son also. 
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24. However, what Katyayana, opening the discussion 
of the ‘son of two fathers,’ by this text: “Now, when- 
the family connexion of sons, either adopted, purchased, 
or son of an appointed daughter, remains unsettled, through 
their acceptance by another they become sons of two 
fathers,” and the like, says: “ If there be no offspring of 
these adopters by their own wives, they [the secondary 
sons,] take the estate, and give the funeral oblations to 
three ancestors ; if there be no [offspring], to either [the 
giver or receiver], they will give the oblation for both. 
Having separately considered both in one Sraddha, they 
shall call upon both of them.” Has reference to the 1 son 
of two fathers,’ because of his premising : They become sons 
of two fathers. 

25. If either the natural parent, or the adoptive father 
have no other male issue, the Dvyamushyayana, or ‘son 
of two fathers,’ shall present the funeral oblation to him, 
and shall take his estate; but not so if there be [male 
issue]. If both have legitimate sons, he offers an oblation 
to neither, but takes a quarter of the share allotted to a 
legitimate son of his adoptive father: from this text of 
Vasishtba: When a son has been adopted, if a legitimate 
son be afterwards born, the given son takes a fourth part 
and likewise this of Katyayana: “If a legitimate son be 
born, the rest are pronounced sharers of a fourth part, pro¬ 
vided they belong to the same tribe: but if they be of a 
different class, they are entitled to food and raiment only.” 
The reading in the Kalapataru is, ‘ a third part.’ Those 
of the same tribe , according to Vijnanesvara are, the son 
of the wife, the son adopted, and the rest. 

26. But if sons are wanting to both, then he shall per¬ 
form a single Sraddha to both also; in the mode declared 
above, by the term “in one Sraddha,” &c. Moreover in the 
Hemadri is a text of Krashnajini: “ As many as there may 
be degrees of forefathers, with so many, their own fore¬ 
fathers, let sons given and the rest associate the deceased; 
in order, their sons with two forefathers, their grandsons 
with one, should [do] the same. The fourth degree, at 
pleasure. This [sapinda relation] extends to three degree.” 
“At the regular seasons, there is no distinction of degrees: 
but on the [anniversary] day of death, having invoked 
them singly, let him perform the Sraddha according to 
the proper rite.” Which sense is consonant also to the 
text of Katyayana. [para. 24.] 

27. This is the meaning: ‘ The son of two fathers, and 
the rest, shall perform the Sapindikaran of those dying in 
the families of both the real and adoptive father, together- 
with those of the same degree, [that is] in company with;,, 
the father [of the deceased], and the rest. But the spits]* 
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of those adopted, and the rest, shall perform their Sapindi- 
karan together with that of both the natural, and adoptive 

{ ’father]. Their grandsons also shall associate their real 
ather with their adoptivt grandfather, and their real great¬ 
grandfather,’ The fourth degree , their great-grandson. 
Pleasure , desire; that is, they shall invoke the adopter, 
or not, [as they please]; but the real lather, they shall 
even summon. At the regular seasons; that is, at the 
days of new moon, [amavasya] and oilier seasons, the 
Sraddha according to the degrees of [forefathers] of the 
real and adoptive lathers, is to be celebrated. But on the 
anniversary of death, having invoked the single person 
alone, let them celebrate the Ekoddishta sraddha for him. 


28. Some however say: ‘ Since the rite of simple adop¬ 
tion is not [mentioned], it does not exists; and there 
is no agreement to the effect: 1 He belongs to us 
both”, because no rite for it exists. One taken without this 
agreement, therefore, is even a son of two fathers.—And 
even by him, either a double Sraddha, or a single one, 
may be celebrated, by invoking [singly or together] both 
his real and adoptive father, in the Amavasya and ether 
[Sraddhas.] But the Sapindikaran, Parvana, and other 
Sraddhas, must be performed for the adopted son, in com¬ 
pany with both his real and adoptive father, by h's son. 
Even so, by his son, and the rest. 

29. This must be considered. Because, though the 
phrase 1 simple adopted’ is certainly nowhere mentioned, 
still, however, this [meaning] satisfactorily results, even 
from the declaration of the entire cessation of the connexion 
with the real father and the rest, by the above recorded 
text of Manu [para. 21] which prohibition does not apply 
in a Dvyamushayana adoption. Further: A marriage in 
the family of the procreator [Viji] within seven degrees, 
which is altogether illegal according to the text of Gautama: 
“ With the kinsmen on the side of the father, viz. of the 
procreator, [Viji] beyond the seventh degree; and with 
those on the mother’s side, beyond the fifth, &c.,” would 
be unmeaning in a Dvyamushayana adoption, because the 
Sapinda affinity [to the procreator] still exists therein [be¬ 
yond that]. Therefore, the term, ‘simple adopted,’ must 
necessarily be expressed, to make the same agree with that 
of the text, because of the declaration of the prohibition of 
the Sapinda connexion. 

30. Moreover, in the Pravaradhyaya [it is said]: 
“ They-who become sons of two fathers, [dvyamushayana] 
/whether adopted, purchased, or the rest, cannot take in 
marriage any one of either Gotra, after the example of 
Saunga and Saishira.” In which also, the term either Gotra , 
,ii -spoken of the Dvyamushayana. And the prohibition of 
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connexion in tlic ical family [Gotti] is declared by I lie 
text of Mann ; which is the dillerence [between the two]. 
By the distinction also, between adopted son, Simple,’ and 
Son of two latheis’[ the lei m, simple] is proper to be in¬ 
cluded ; whence even the piopucty of the term ‘simple 
adopsed son' is established 

31 . Even so Bhatta Somosvjti, satisfactorily reconciles 
the one doctrine, under the text ot Maim [para. 21]: “That 
there was a cessation of the -Sapinda connexion between 
Aijuna [as] the son of Kunti, born after she was given in 
adoption by [her father] Sma to Kuutibhoja, and Subhadra, 
[as] the daughter of Vastidesa, who was the son ol Sura,” 
with the opposite opinion, " that Arjuna could not marry 
the said Subhadia, as might seem to result fiom that text 
of Gautama [para. 20], applying solely to the prohibition of 
of [a wife] come ol the father's kindred, by adducing the 
affirmation of the commcnlanes in lav our of the utter 
exclusion of the family connexion [alter the adoption.] 

32. As for what some author says: ‘ That the Sapinda 
connexion ol Kunti with the family of Sura, is declared 
by Somesvara, under the text of Gautama, to continue 
through seven degrees, the reason is, that he has not read 
the book. Therefore. 1 he text ol Gautama, after having 
previously declared the ccssatun of Sapinda ldationship, 
refers to the prohibition [ol mairiagc] in the family ol 
the natural father, and not as coii'ideung the subject of 
Sapinda relationship. In this way, the correctness of the 
terms, son ‘simple adopted,' and ‘son ol two fathers,' 
heing established, the possibility of an agreement to the 
effect: “He shall belong to us hoth,” | para 21] is like¬ 
wise established ; for the object is inamfes 1 , by the accepter 
knowing him to be ‘ son of two fathers.' And again, the 
Sapinda relationship ot the simple adopted son, extends, 
in his adoptive father's lamily, to seven degrees on the 
father’s side, and to live degiees on the mother's side. 

33 As for these texts of Viiddha Gautama : “The 
soils given, purchased, and the test, who are adopted from 
those of his own general family, by the observance of form, 
enter the lineage [gotiata, of the adopter]. But the rela¬ 
tion of Sapinda is not included,’’ as well as of Brihat Manu : 
“Sons given, purchased, and the rest, retain relation of 
the natural father, as extending to the fifth and the seventh, 
degrees: like this, their general lamily, which is also that 
of their adopter,” and moreover of Narada: “For the 
sake of religious merit, [being adopted] like real son, under 
the family name of each respectively [tat tat gotrena] sons 
[who are] reared: for such, merely participation in A 
share, and [the oblation of] the funeral cake, is declared ” 
they are, all three, not of good authority; [at least, if their ‘ 
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authority he good, they me to be used only for the sake a t’i>ly to the 
of delernuniug the want of Sapinda relationship of] the tod ^on* 1 ° P ' 
Dvyjmushy.ty.ma, as fai a*. seven generations, m the family 
of the adopter; for, m the „.m. ol a simple adopted son, 
his Sapinda irlatiouship, a .ar as se \< n generations in the 
family of the adomer [I’aiak'ij t* dv^hned |to lommence] 
by the before quoted text ol Gautama, [tiara. 20] and be¬ 
cause his Sapinda idati'-nship at the same time, in the 
family of liis real lather, is declared to cease by the text 
of Mann [para. 21]. 

34. As for the following matter, mitten by certain The 
respectable authors in discussing the subject of Sapinda 
relationship : “ Yet it [an adopted son’s] investiture and thorsdeclared 
other initiatory li'e^, have been celebrated in the general tobcunfoun* 
family [go:ra] of Ins real father, his Sapmda relationship ded ‘ 

to his real lather's family [kula] is retained, both to the 
father, and to the mother , to the fifth degree [from the 
mother,] and to the seventh [troin the father]: but to 
three degrees in the family of the adopter, by reason that 
there is a want of the state of begetting, and of investiture, 
to the author of the secondary paternal relation, the 
adopter. However, if the adop'ed sail be [so] initiated 
in the general family of the adop er, his [Sapinda relation¬ 
ship] with the adopter and the test [of his family, will con¬ 
tinue] even to seven generations, aud to five [as above .”] 
its foundation is not known. 

35 . 'Again : If the paternal relation exisls not, by Conclusion 
reason of the absence of the acts of begetting, of investiture, rawn ' 

and the like, in what manner arises the adopted son’s 
Sapinda, relationship to either [even,] as far as three degrees 
or his performance of Sraddha and other ceremonies for 
the adopter and the rest of his family ? Neither can it he 
said, ‘the patefnal relation aud Sapifida relation are 
[necessarily] connected,’ because bv the this on the 
absence of the first, the want of the Sapinda relationship 
would ensue. The result of it is this : Sapinda relationship 
even [of the adopted son], with the adopter and the rest 
of his family, ha•. been already pronounced from the text 
of Gautama and others [para. 29 :] “With the kinsmen 
on the side of the procreator beyond the seventh degree.’’ 

And this is conclusive. 

36. Now this is the rite for gift and acceptance of a Summary 
son. In this matter, the power of giving [in adoption], “ conclusion, 
where there are more sons than one, allows even of any 

one of them, not being the eldest; and that of acceptance, 
attaches to one who has not had a son born, or whose 
sons are dead. The right of married women [to adopt], 
is gbod with the orders of the husband ; in default of 
him* of their [own] fathers, and the rest. Of Sudras 
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adopting] the daughter’s son, or the sister’s son, are to 
be taken, and no other. Ay the other [superior classes] 
however, the nearest Sapinda relation; in default of them, 
the remote [kindred], but not one of another caste. 

37. Then the giver, on the day [fixed] for the ac¬ 
ceptance, having duly called to mind the [proper] time, 
and the other [considerations], and having thus vowed : 

‘ I am about to make a gift of my son for the cessation, 
between myself and the rest [of my family], and this son, 
of the several duties arising from the reciprocal connexion, 
at present existing between [us, as] father, son and the 
like’ shall perform the Ganesa puja, svasti vachan, matrika 
puja, Vriddhi sraddha, and the other rites. 

38. The accepter too, having fasted on the day 
preceding that for the acceptance, and on the next day 
having summoned his kinsmen, and made known his taking 
a son to the king ; having called to mind the time, and 
other [considerations], and having thus vowed: ‘I am about 
to take (this person) as a son, to the cessation of the 
mutual connexion ‘ of father, son, or the like, at present 
subsisting between him, and his procreator and the rest 
(of that family,) and for the accession between him and 
me, and the rest (of my familyi, of the duties mutually 
arising from the respective connexion of father, son, and 
the like (by this adoption), and havine performed, the 
Ganesa puja, Svasti vachan, Matrika puja, Vriddhi Sraddha, 
AchaTya varan, and the various reverences to be made, 
after a special vow to the acharya, with the ear-rings, 
ring, suit of clothes, turban, Madhuparka and the rest, let 
him give a feast to three Brahmans, and to his kindred. 

39. And the Acharya, having thus, vowed: ‘I am 
about to do my proper duties,’ and having performed the 
marking out of the altar, and the other [acts] as far as the 
consecration of the fire, inclusive, shall celebrate the rites 
enjoined in the words of the Vedas and the rest, as far as 
the straining of the clarified butter inclusive. 

40. Then let the accepted, having gone near the 
giver, thus beg, ‘Give me this son’ ; and the giver, with 
relation of the five prayers [the initial words of the first, of 
which arej Ye yajnena, having called to mind the time, 
and the rest, having repeated his motives as above detailed, 
shall declare•, ‘I give you this son, adorned with ornaments, 
according to my ability.’ This is the gift of his son, com¬ 
mencing with the words of the Vedas. 

41. Then the accepter, having accepted him with the 
prayer devasya tva, and the others, and having repeated 
the Kama stuti in the form enjoined by his own Sakha, 
having inaudibly repeated the mystical invocation aBgatjT 
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aogat, &c having kissed the forehead of the child, let him 
carry him within his own house adorned wi f h clothes and 
so forth accompanied wi h rejoicings 

42 Next the Achir a avu g reformed the setting Pnestg 
up of the clarified butter nd the esr s far as the por £“^, n(1 oontl 
turning of it inclusive hav ng performed a burnt offering eluded 
even with the clarified biter with tf e \ yahriti incanta 
tion, both backw-irds ar J in du* order having dressed the 
oblations let him offer i h int offering He then commen 
ces the princif 1 burn offering of dressed oblations for 
acceptance of a son with the wo ds of the \ eda Having 
commenced with the w r is 1 lbhyam agne 1c let him 
conclude with those commencing Pragvadattah Thu« 
ends the rite of id ip ion 


SI cnoN VI 

Pat tilt i / lefts and f concealed effects 


1 This sett ed I return [to my subject] katyayana 1 The 
states a distinction in partition of debts The debt of 
the father one incurred by a parcener himself on account apartitionue 
of the debts of the father and one specially his own of three kinds 
debts so incurred must be examined on a partition with 
the kinsmen On account of the debts of the father incurred 
for the sake of discharging the father s debts Specially 
his own [contradicted by other] than himself for the 
maintenance of his family The same author says ‘A 
debt contracted by a brother a paternal uncle or a mother, 
for the [support of the] family must be fully discharged 
by the co heirs when partition is made 

2 The same author also say« in case the debt be 2 Soah 
less than the property But having given the debt [to the debte 
creditors] and what was bestowed through affection, let the estate to 
them divide the balance Bestowed promised Narada befliat paid 
1 What remains after discharging the fathers donation, 
and after payment of his debts may be divided by the 6 
brethren so that their father continue not a debtor ’ 

The father s donation what had been promised by the Payment 
father The same author says what has been given for out of then*, 
religious purposes and through affection and the debt ternal “f*** 
which has been added by himself, that [and] the visible 
[estate], let them divide [any other debt] is not to be 
given, out of the paternal estate The meaning is this, 

*35 
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‘What has been given for religioup purposes, as well as 
through affection ; [that is] what it has been made by 
himself; such debts [and the visible estate] they shall 
divide. Payment [dana] is not [allowable], out of the 
paternal estate, of debts other than these.’ 

3. The same author also ^ays, in suspicion of effects 
undiscovered: “A house, arable land, or quadrupeds, dis¬ 
covered [after partition, as the property of the deceased], 
must be [equall)] divided ; if it be justly suspected that 
effects are concealed, a discovery by ordeal is prescribed 
by law.'' “Thus Mann declared, that household utensils, 
beasts of burthen, and milch cattle, ornaments, and work¬ 
men, must be dnided, when discovered [among the heirs]: 
if effects are [suspected to he] hidden, a discovery must be 
obtained by the Kosha mode of ordeal.” Workmen-, slaves, 
and the like. Here even, the Kosha ordeal itself has been 
fixed in such matters, in the chapter on ordeals, by this 
very authority: “In sustaining the truth of doubts in parti¬ 
tion among heirs, at all times, [and] in settling a multitude 
of proofs [kriya], let them even undergo the Kosha ordeal.” 


SKtTlON VII. 

On properly not liable v> division , (Avibiiajyam.) 


r. Manu says: “Wealth, however, acquired by learn¬ 
ing, belongs exclusively to any one of them who acquired 
it ; so does anv thing given by a friend, received [at or] on 
account of marriage, or presented as a mark of respect to 
a guest.” Vyasa: “wealth gained by science, or earned by 
valour, or received from affectionate kindred, belongs, at 
the time of partition, to him [who acquired it], and shall 
not be claimed by the coheirs.” Received from affectionate 
kindred ; [Saudayakam ; this term] will be hereafter 
explained. 

2. This [wealth] must be understood to be acquired, 
without loss fo the father’s estate. Thus also Yajnavalkya: 
“Whatever else is acquired by the coparcener himself, 
without detriment to the father’s estate, as, a present fiom 
a friend, or a gift at nuptials, does not appertain to the 
coheirs ; nor shall he who recovers hereditary property 
which had been taken away, give it up to the parceners: 
nor what has been gained by science. 

3. But Sankha declares a special rule, relating to the 
recovery of land, derived from ancestors but -long lost;, 
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“Land [inherited] in regular succession, but which had Ieoove ' 
been formerly lost, and which a single [heir] shall recover re 
solely by his own labour, the rest may divide, according to 
their due allotments ; having first given him a fourth part.” 

That is, ‘ having given 10 the recoverer a fourth part, of 
the recovered, property, they shall divide the balance 
equally, with the recoverer.’ 

4 . Manu says: “What a brother has acquired by his Other text 
labour without using the patrimony, he need not give up a “ nco ' 

to the coheirs ; nor what has been gained by science. 

Vyasa: “What a man gains by his own ability, without 
relying on the patrimony, he shall not give up to the 
coheirs, nor what he acquired by learning.” Acquisition 
by learning is explained by Katyayana: “Wealth gained 
through science, which was acquired from a stranger, while 
receiving a foreign maintenance, is termed acquisition 
through learning." 

5. The same authoi elucidates this term: “What is .Acnuiai. 
gained by the solution [of a difficulty], • after a prize has } ( '°J 1 ‘ a i ^ r e ° n u l f h 
been offered, must be considered as acquired through merited, 
science, and is not included in partition [among coheirs.”] 

What has neen obtained front a pupil, or by officiating as 
a priest, or for [answering] a question, or for determining 
a doubtful ooint, or through display of knowledge, or by 
[success in] disputation, or for superior [skill in] reading, 
the sages have declared to be the gams ot science, and not 
subject to distribution." “The law is the same in regard 
also to artisans (Silpi), and to increase of price:" “A prize 
which has been offered for the display of superior learning, 
and a gift received from a votary for whom a sacrifice was 
formerly performed ; or a present from a pupil formerly 
instructed, sages have declared to be the acquisition of 
science: what is otherwise acquired, is [the] joint property 
[of the co-heirs]." Even what is won by surpassing another 
in learning, after a stake has been deposited, Brihaspati 
pronounces acquisition of science, and impartible. 

What is obtained by the boast of learning, what is received 
from a pupil, or for the performance of a sacrifice, Bhrigu 
calls the acquisition of science.'' 

6 . Solution , according to the Madana Ratna, means, Anddofined. 
the reading of [passages of the Vedas] having the order 

[of construction, krama], and the sentences [jata], and the 
like, duly linked together. Some, again, say it is the inter¬ 
pretation, in a public assembly, of concealed [meanings] 
required to be made known. The construction is, ‘solved 
after a prize [has been offered].’ Display , public exhibi¬ 
tion. Superior readings pre-eminent reading. In regard 
also to artivans , meaning, that this law, respecting science, 
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is to be applied also among artisans. Increase of price 
caused by great satisfaction [with the work]. Performance 
of a sacrifice is merely an example. 

7. Here also, in all these cases, indivisibility applies, 

only when 110 detriment has fallen on the paternal estate, 
in acquiring, superior knowledge, as well as wealth ; for 
in cases of detriment [to the estate, the acquisition] is 
even divisible. Kven so, Katyayana says: “ Yet Brhaspati 

has ordained, that wealth shall be partible, if it was 
gained by learned brothers who were instructed in the 
family by their father, or paternal grandfather, [or uncles]; 
and it is the same, if the wealth wore acquired by valour, 
[with assistance from the family estate.”J 

8. Also in case of loss to the paternal estate even, 

the acquirer pets a (double share, from this text of 
Vasishtha: “ He amongst them, who has made an acquisi¬ 

tion, may take a double portion of it.” 

9. Narada states a distinction in some cases, in ac¬ 
quisition of wealth through learning : ‘‘lie who maintains 
the family of a brother studying science, shall take, even 
though not told [asruta] a share of the wealth gained by 
science. The word asruta means unlearned, according to 
the Madana Ratna. But the proper sense is, not promised, 
thus : ‘ If will give a share.’ 

10. Gautama declares a distinction also, with regard 
to wealth acquired without detriment to the father's estate : 
“ His own acquired wealth, a learned man may, if he 
please, give up to unlearned co-heirs.” He who is versed 
in knowledge, is a learned man. The meaning is, that, with 
his own pleasure, h<* may give it to his unlearned brethren 
Katyayana : “ No part of the wealth, which is gained by 
science, neeed be given, by a learned man, to his unlearned 
co-heirs ; but such property must be yielded by him, 
to those who are equal, or superior, in learning.:" “A 
learned man need not give a share of his own acquired 
wealth, without his assent to an unlearned co-heir: pro¬ 
vided it were not gained by him, using the paternal estate.” 
According to Madana, this prohibition applies, only where 
there exists other property for those brothers who who are 
present: but on failure of other properly, [a share of it] 
even must be given to them. 

11. Brihaspati declares that to be impartible, which 
has been given by the father or other [person]: “ That 
which may have been given, either by the paternal grand¬ 
father, or the father, as well as by the mother, is not to 
be taken back ; any more than that acquired by valour^ 
or the wealth of a wife.” Narada: “Excepting what is 
gained by valour, the wealth of a wife, and what is acquired 
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by science, which are three sorts of property exempt from 
partition ; and any favour conferred by a father.” Katya- 
yana : “-That which is taken under a standard, is declared 
not to be subject to distribution. And also, what is seized 
[by a soldier] in war, after routing the forces of the enemy, 
and after risking his life for bis 'ord, is named spoil taken 
under a standard.” The same author sajs: “When 
[a soldier] performs a gallant actiui, despising danger ; and 
favour is shewn to him by Ins lord, ph ased with that 
action ; whatever property is then received by him, shall 
be considered as gained by valour.” 

12. Here Vjasa states a distinction : "The brethren 
participate in that wealth, which one of them gains by 
valour or the like, using any common property, either a 
vehicle [or weapon] or the like ; to him, two shares should 
be given : but the rest should share alike. 

13. Vyasa defines the gifts of affectionate kindred, 
[saudayakamj. “That which is received, by a married 
woman or by a maiden, in the house of her husband or of 
her father, frmn her husband or from her parents, is termed 
the gift of affectionate kindred ” Kal\a\ana: “What is 
receiied with a dam«el equal in class, at the time of accept¬ 
ing her [in marriage], let a man consider as wealth received 
with the maiden ; it is deemed pure, and promotes increase 
[of prosperty] : Hut let him know that to be received on 
account of marriage, which is accepied by him with his 
bride: all such wealth is considered as vindicating the 
solemn rite." 

14. What is acquired in this, or a similar manner: 
the Arsha rile again [consists in giving his daughter] after 
having recened a pair of kme," denominated, wealth re¬ 
ceived. with the maiden. Here even, like wealth acquired 
by learning, such acquisition also is impartible, if it be 
acquired without detriment to the father's estate: But 
if gained by auv other means, except learning or the other 
[specified modes], it is even liable to partition. And so 
Manu : “And it all of ihem, being unlearned, a'quire 
pioperty [before partition] by their own labour, there shall 
be an equal division of that property [without regard to 
the firstborn] ; for it was not the wealth of their father: 
this rule is clearly settled.” Labour, employment in agricul¬ 
ture, &c. Not of their father , is to be taken, as without 
assistance from the father's wealth. 

15. Other things exempt. from partition, have been 
enumerated by Manu: “Clothes, vehicles, ornaments; 
prepared food, water: women; sacrifices and pious acts; 
as well as the common way, are declared not liable to dis¬ 
tribution.” Vehicles , conveyances. The cloths, conveyances ,, 
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and ornaments , belong respectively to the posseesor, if 
they are of equal value. If the value of one article be more 
or less than that of another, then let them be divided. 

16. But the clothes, &c. and other [things] worn by 
the father, must be given to the person who partakes of 
food at his obsequies ; as directed by Brihaspati: “ The 
clothes and ornaments, the bed, and similar furniture, 
appertainining to the father, as well as his vehicle and 
the like, should be given, after perfuming them with 
fragrant drugs and wreaths of flowers, to the persons who 
partakes of the funeral repast.” 

17. If the goats, &c. be unequal in number, a distinct 
mode of disposal is ordained by Manu : “ Let them never 
divide a single goat or sheep, or a single beast with un- 
cioven hoofs: a single goat or sheep belongs to the first 
born.” 

18. Both the prepared, food and water , are to be 
enjoyed [by all] according to their occasions. Women 
female slaves. It they be of an odd number, they are to 
be distributed. 

19. However, if they were set apart by the father, 
they are not to be distributed, even if of an equal number, 
by reason of this text of Gautama : No partition is allowed, 
in the case of women connected [with the father or with 
one of the co-heirs.]” 

20. According to the Kalpataru: 1 By the term 

sacrifices and pious acts, [Yoga-kshema] holy councillors, 
family priests, and the like, are denoted.’ But Laugakshi 
says: “ The learned have named a conservatory act, 

kshema ; and a sacrificial one, yoga : both are pronounced 
indivisible : and so the bed and the chair.” In this place, 
a conservatory act, means [construction of] tanks, gardens, 
and the like. The meaning is this: Whatever property 
is, with consent of all whilst in a state of unity, set apart 
for this purpose, and kept by one individual, with that 
very property that act of religion shall be executed, by 
that same individual, and by no other : Neither shall all join 
for the purpose. The common way , the way to the house 
or the like, also land for a cattle pasture, and the like. 

21. As for the text of Sankha and Likhita : No division 
rf a dwelling takes place; nor ofwater-pols, ornaments, 
and things not of general useand the text of Vyasa : “ A 
place of sacrifice, a field, a vehicle, dressed food, water and 
women are not divisible among kinsmen, though 
[transmitted] for a thousand generations, whereby they 
declare the impartible nature, both of a dwelling and a field % 
they have reference to a religious foundation, and land for 
cattle pasture, and the like ; [or else] to the prohibition 
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of the partition by the Kshatriya or other [sot of a Brahman 
by women of the other tribes] of thess two things obtained by 
the [Biahman] by acceptance o> donation; because it has been 
already noticed as forbidden. Or [thirdly]. it may refer 
to a partition of even these two things, when A little puce, 
at a valuation, and not by a.tu.il division of them 

22 Brihaspati declare*, a distinc.ion, in regard to 
clothes and other matters : “Tney by whom it is affirmed, 
that clothe* and the like are indivisible, have not proved 
that the collected wealth of opulent men, their vehicles 
and ornaments, shall not be divided ; property held in 
common [would be] unemployed, for it cannot be given 
to one [in ex* lusion of another]: therefore it must be 
divided by [some mode deduced from] reasoning; else 
it would be useless. By the sale of clothes, and ornaments ; 
on the recovery of-• written debt; by compensating the 
dressed food with [an equal allotment of] undressed grain ; 
an [equitable] partition is made." u \Vater drawn from 
a [single] well or pool, shall be taken by turns: Let a 
[single] female slave be successively employed by co-heirs 
in their respective houses, accordingto their several shares ; 
if numerous, the slave shall be distributed in equal allot¬ 
ments: such is the law in respect of female servants. 
A bridge and a field shall be shared [by co-heirs] in due 
proportion: and the pasture ground for cattle shall be 
used by the co-heirs in proportion to their allotments." 
On the recovery , meaning, by levying it from the debtor. 

23. Katyayana: “ Wealth which has been fixedly 
assigned for the purpose of religion, and entered in a deed ; 
and likewse water; slaves also, and such fixed property 
[or a corody, nibandha] as has gone in order of descent ; 
clothes that have been worn, and ornaments, do not 
resemble [divisible eifects]. According to the time they 
have been enjoyed, even so let them be made use of [in 
turns] by the brothers.” Wealth , means such has as has 
been set apart as the share [to be expended for] religion, 
and so entered in a deed. Water, contained in wells or 
the like, bixed property , a means of livelihood [vritti.] 
Do not resemble, [that is, are] unfit for partition. 

24. The division of property, concealed by deceit 
from the other brethren, is thus explained by Yajnavalkya : 
“ Effects, which have been withheld by one co-heir from 
another, and which are discovered after the separation, let 
them again divide in equal shares: this is a settled rule." 
Effects, withheld, whether by the eldest, younger, or other 
brother, among the co-heirs; for thus says Manu ; "An 
eldest brother, who from avarice shall defraud his younger 
brothers, shall forfeit the honours of his primogeniture, be 
deprived of his [aditionalj share, and be chastised by the king.' 
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25. In this place, also, the term eldest brother , is used 
merely to denote the heirs generally, by the argument 
exemplified in the loaf and staff; and the meaning is: 
1 If blame attaches even to the eldest, how much more to 
the younger ones V Even so Gautama : “ Him indeed, 
who deprives an heir of his right share, he does certainly 
destroy ; or, if he destiny not him, he dostroys his son, or 
else his grandson.” Whenever debars, or excludes from 
participation, an heir, or person entitled to a share ; he, 
being thus debarred of his share, destroys that person, who 
so debars him of his right: or i! he do not destroy him, he 
destroys his son, or his grandson. 

26. Narada : “That wealth, which has been acquired 
by a man after separation, belongs to himself alone : what 
has been recovered, after being seized or lost, and the 
before mentioned, [property] may be afterwards [divided].” 
Be/ore mentioned , as [property] concealed by any one, 
among the co-heirs. May he iitierrrai ds —divided ; is 
wanting [to complete the sense] Maim: “When any 
common property whatever, is brought to light after par¬ 
tition has been effected, that is not considered a [fair] 
partition : it must even be made over again.” 

27. Yajnavalkya states the modes of decision in case 
of denial of partition made by any one : “When partition 
is denied, the fact of it may be ascertained by the evidence 
of kinsmen, relatives, and witnesses ; and by written proof, 
or by house or field separately possessed.” From the 
term, separately possessed , we must understand it of house 
or land separately given [to each.] from the connexion 
between the adjective, and the thing denoted by it. Narada 
also says : “ Tf a question arise among co-heirs in regard 
to the foct of partition, it must be ascertained by the 
evidence of kinsmen, by the record ot the distribution, or 
by separate transaction of affairs.” 

28. The same author says : “ The religious duty of 
unseparated brethren is single. When partition has indeed 
been made, religious duties become separate for each of 
them.” Here the term nnseparaled , is intended even to 
denote the condition, whilst the substantive, brethren , is 
[merely] a general term, of which the condition is so 
denoted. By this [reasoning,] in every unseparated family 
of whomsoever it may cousisi, father, grandfather; son, 
son’s son ; paternal uncle, brother’s son or other [member], 
the religious duty is even single. 

29. Here again, as, in the unity of place, time, agent, 
and the like, one agent is by reasoning obtained for several 
causes, as supporting several parts of one act ; so even, 
we may understand from the text, that there may be 
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distinct acts, of agents [otherwise] unseparated. Hence 
all those religious acts required for performance of sacred, 
as well as of more common rites, even of unseparated 
brethren, are separate for each, in manner of the distinc¬ 
tions in the nature of a consecrated and 1 common fire, 
and the like, though mu.uaby connected. Kven so the 
Sraddha also, of the pater.irti uncle, \ rot her, son, nr other 
[dying without a sonj m the Ar.iavn-.ya, and other 
[seasons], is even separate, by reason of the separation of 
the deified [person from the t’arvana rite] : But the 
Sraddha &c. of brothers [d>ing] without [maintenance of] 
a sacred fire, is ,0 be executed l>y one instrument [or agent] 
only, because .11 the deified net sons are conjoined. In case 
of separation of place, by residence abroad, the Sraddhas 
are even separate. The [extra] acts with the fire, requisite 
for the rites of those who 11.untamed a sacred fire, also, are 
even separate, but the worship of the household deities, the 
Vaisvadeva and olhet rites, ..re to be done by one agent 
only. Even so Sakala says: “ Residing with one another 
dressing of food, worship of a single household deity, and 
moreover one single sacrifice at meals to the Visvadevas, 
or Manes, shew untty. In a family of divided brethren, 
these acts are pei formed in each house separately.’’ 

30. As for the text of Asvalayana, as quoted in the 
Parijata • “Of those who reside with one dressing of food, 
even if [previously] separated, () my lord, one alone shall 
perform those four sacrifices, which follow the Vakyajna ; 
if men of the twice-born classes, unseparated as well as 
separated, have their meal dressed separate, let them each 
celebrate these sacrifices distinct, previous to taking their 
food, day by day it has reference to persons reunited 
[after separation], because this conclusion is clearly ascer¬ 
tained, from the one phrase, “ of separated persons also, 
residing with one dressing of food,” and the other : “ of 
separated, and unseparated [co-parceners, in the text], 

31. Therefore, in case there be a separate dressing 
of food, among reunited [coparceners], the great sacrifices 
[Maha yajna. The phrase, those which follow if is here 
the atadguna form of a Bahuvrihi compound, [not being 
a component part of that which it denotes]; or if it were 
of the other from, [being a component part], the phrase, 

‘ the Vakyajna, and the rest,' would be void of meaning ; 
for the ascertainment of all the four is certain, even from 
the fact that: In giving up the first of the five ceremonies 
there would be no attainment of the end. Hence, the 
Brahma yajna is to be even separately done. But 
[after all], these two texts are not respected by venerable 
authors. 
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The same ^2. And these texts also, recorded in the Dharma 
pUed to some Pravritti: “ Sons unsepareted must celebrate one anniver- 
tozts quoted sary Sraddha for both parents: if they be in different 
mother books coun tries, they may perform separately [it with] the 
Darsha [or Amavasya] and monthly Sraddhas: If they 
be abroad in other towns, unsenarated brethren are even 
at all times, to celebrate the Darsha and monthly Sraddha 
for both parents, each separately: When unseparated, 
but resident in different towns, each living upon the 
wealth acquired bv himself, those brothers should celebrate 
the Sraddha and Parvana, each separately," with the follow¬ 
ing one in the Smrti Samuchchaya : “The Visvadeva 
sacrifice, and the anniversary Sraddha, as well as the 
Mahalaya [or Pitra paksha] rite, are, in case the family 
be spread abroad, to be celebrated separately, and the 
Darsha Sraddha in like manner are by a certain author, 
said to have reference to reunited brethren, residing in 
different countries. The correct opinion however is, that 
these even are all unauthentic. 

Conclusion 33. Or else, it there be unity of place, time, agent, 
drawn. an d t fo e res t, t h e instrumentality of one only, is found by 

reasoning. But where the agents are different, and the 
same results by the text itself; for, in a difference of place, 
there is a want of concurrence both of the text and reason¬ 
ing too; and therefore, the separate performance of 
Sraddhas and other rites, by any one of them whomsoever, 
is founded in reason : which is my conclusion. 

Other signs 34. Narada declares other signs also, of partition : 

enumerated!* 1 H Separated but not unseparated, brethren, may recipro¬ 
cally bear testimony, become sureties, bestow gifts, and 
accept presents." “ Gift and acceptance ; cattle, grain, 
houses, land, and attendants, must be considered as dis¬ 
tinct among separated brethren, as also the rules of gift ; 
income, and expenditure. Those by whom such matters 
are publicly transacted with their coheirs, may be known 
to be separate, even without written evidence." Gift and 
acceptance have reference to borrowing transactions. 1 
These very terms, ‘gift and acceptance/ are repeated in 
the second text for the sake of clearness. Acceptance of 
cattle and the rest among separated persons, accomplished 
by each apart, is even the means of generating [sole] 

' ownership but among unseparated brethren, acceptance 

by one alone is the origin of the [joint] ownership of the 
ottier also. The rules of gift, written deeds, and the like. 
Income , entry [or accumulation] of principal and interest, 
or the like. Brihaspati: “ They who have their income/ 
expenditure, and wealth distinct, and have mutual transac; 
tions of money lending, and traffic, are undoubtedly' 
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separate’ \ajnavai’ya It u declared, that brethi'M), 
husband and wife father an 1 son, canno become sureties 
for each other before partition nor reciprocally lend, ndr 
give evidence for each other 

35 In default of al’ t' ese sign* of partition, ordeal to markg* 
must be resorted toj sinre the very same author has ordealpemi 
declared In the absence of ,11 the°e a divine test is tted 
prescribed ’ As for the text of V nddha Yijnavall ya “In 
doubts upon the subject rf pirtition the division must 
be proved by the 1 insmen witnesses and vntten deeds 
proof by ordeal is not to be it has relerence to the exist 
ence of other signs 


2,( In case also of total failure in isertaimng whether Afmhptt 
thev were separated or uni ed a fresh partition is enjoined TOadeon°f« e 
bv Manu When there is a d ubt of partition among We of all at 
the co heirs a partition must be again made even though tempts to dw- 
they have taken separate places of abode Narada states °° vert 6 
the duties of separated coheirs When there are manv 
persons sprung from one man who have their [religious] 
duties [dharma] apart and transactions [kriya] apart and 
are separate in the materials of work [karma gunah] if 
they be not accordant in affairs should they give or ell 
their own shares the> do all that as they please for 
they are masters of their own wealth Transactions 
commerce and the like worldly acts The materials of 
work household necessaries ind the like as the means 
of performing the acts [of the householder] By the 
separate existence of these a partition is manifested The 
sense is that they so separated ma> [each] even without 
the consent of the others make the gift, sale or other 
alienation [of their respective shares] 

37 As for the text of \ nhasp iti 1 Separated heirs as A Text of 
those who are unseparated are equal in respect of immov 
ables ; for one has not power over the whole, to give, mort ways ° 
gage, or sell it according to Madana, it is for putting a stop 
to the right among coheirs even separated as to their shares 
of [moveable] effects, though unseparated in other respects] 
to dispose, by gift or other mode without [general] consent, 
of grain, or the hi e, the produce ot undivided helds, or other 
[fixed propertv ] According to V ijnanesvara and others, it 
is for the sake of obviating any future doubt, whether they 
be separated or united for, by the consent of those un 
separated, the facility of the transaction is ensured 


38 The same author, with reference to one separated Puuahmaq$ 
his own wish, and afterwards disputing, says “ If he for 
Subsequently dispute distribution, which was made with dxvxSanu ^ 

his own consent, he shall be compelled by the king to 
abide by his share, or be amerced if he persist in conten* 
tion. Contention, pertinacious pursuit. 
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SECTION VIII. 

On Obstructed. Heritage * or Succession— [Sapratibandha 
Daya.\ 


Order of i. Now, of the degrees of succession to obstructed 

onedy% n <ina- heritage. Yajnavalkva thus relates the order of succession 
lty separated, to the wealth of one [dying] sepatated, and not re-united: 
without malo »The wife and the daughters also; both parents; 
wane. brothers likewise, and their sons ; gentiles, cognates, a 

pupil, and a fellow student: on failure of the first among 
these, the next in order is indeed heir to the estate of one, 
who departed for heaven leaving no male issue. This 
rule extends to all [persons and] classes.” 


First, tho 2. The wife, if faithful to her husband, takes his 

wife if faith- wea i t h ; no t if s he be unfaithful: for it is declared by 
u Katyayana : 11 Let the w : dow succeed to her husband’s 

wealth, provided she be chaste.” So Harita says: “ If 
a woman becoming a widow in her youth, be headstrong, 
[suspected of incontinence] a maintenance must lin that 
case ba given to her, for the support of life." Prajapati: 
u Dying before her husbmd, a virtuous wife partakes of 
his consecrated fire ; or if her husband die [before her, 
she shares] his wealth ; this is a primeval law.” Consecrat¬ 
ed fire, all the [five sacred] files. The same author says: 
“Having taken his movable and immovable property, the 
base and the precious metals, the liquids, and the clothes ; 
let her duly offer his monthly, half-yearly, and; yearly 
funeral repasts; will piesents offered to his manes, and 
by pious liberality, let her honour the paternal uncle of 
her husband, his spiritual parents, and daughter’s sons, the 
children of his sisters, his maternal uncles, and also ancient 
and unprotected persons, guests, and females, (of the 
family).” Base metals , namely, tin, lead and the like. 


A text of 3. As for this text of Vrihaspati: 11 Whatever pro- 

J riha tine tyaa P ert y a man Presses, of every kind, after division, whether 
fixedproporty mortgaged, or other, that the wife, [in whatever form mar- 
explained ried, jaya] shall enjoy after the death of her husband, with 

away * the exception of fixed property. Even if virtuous and if 

partition have been made, a woman is not fit to enjoy real 
/ property,” it, according to the Smriti Chandrika, refers 
to a wife who has not [even] a daughter; for a woman 
having a daughter obtains the fixed property also. 
Madhava, again, considers it to relate to the prohibition of 
sale, or other transfer, of real property, by a widow, without 
concurrence of the heirs. 
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4. As for the text of Katyayana: “ After the death A text of 
of the husband, the widow, preserving [the honor of] the iimitine m tbe 
family, shall obtain the shares of her husband, so long as widow's pou- 
she lives: but she has not property [therein, to the extent ^'lv im^^ro^er 
of] gift, mortgage, or sale:’ it *s a prohibition of gift of alterations!^ 
money, or the like, to the Tindi, Charana, and the like 
[swindlers]. Bui. gift fo* religious obict.ts [not visible], 
and mort-ige of the like, suitaole to those objects, may even 
be made since fixed* and moveable property are both 
noticed, in the above quored text: 1 ‘ Having taken,” &c. 

[para: 2d] and from this of Katyayana himself: “ A widow 
actively engaged in meritorious observances and fasts, cons¬ 
tant in the duties of her widowhood, intent upon restrain¬ 
ing [her passions], and making holy gifts, even if wanting 
a son, shall reach the heavenly abodes.” 

5. Moreover, the text of the same author w Heirless Two other 
property goes to the king, deducting however a subsistence tcTkept wo- 
for the females, as well as the funeral charges: but the men. 
goods belonging to a venerable priest [Srotriya] let him 

bestow on venerable priestsand further that of Narada : 

“Except the wealth of a Brahtnana [property goes to the 
king on failure of heirs. A king, who is attentive to the 
obligations of duty, should give something as maintenance 
to the women of such persons. The law of inheritance is 
thus declared having both reference to women set apart,t 
because the term, ‘ lawful wife ’ [PatmJ, is not mentioned. 

6. But as for this of Narada : “ Among brothers, if And a third, 

any one die without issue, or enter a religious order, let tho widows 

the rest of the brethren divide his wealth, except the wife’s “ P .u"jted° r 
separate property. Let them allow a maintenance to his persons, 
women for life, provided these preserve unsullied the bed 

of their lord. But if they behave otherwise, the brethren 
may resume ’hat allowance,” it relates to the women of 
one dying unseparated, [or] re-unised, because the reading 
[of the text] is upon that very subject, according to 
Madana. 

7. Katyayana: “But if her husband have departed A text of 
for heaven, the wife obtains food and raiment: Or [too], 

if unseparated, she will receive a share of the wealt h, so esamlU0 ' 
long as she lives.” The term unseparated is also an 
illustration of a reunited family. The word ‘but [too]’ 
has here the sense of ‘ or.’ From this resits a double 
object of the text, according to Madana: the last [hemistich] 
referring to a wife lawfully married ; the first, to a women 
set apart.t The foundation of this exposition is to be con¬ 
sidered. But [indeed] the same author clearly explains 


• Immoveable would be clearer. Ed. 
f Concubine shut up is the literal meaning. Ed, 
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the real meaning ' She who is intent upon her service 
to her venenble Guru is fit to enjoy the shire assigned : 
should she not pe form her proper duty, he shill order her 
[only] clothes [ilreidy] worn and a morsel of food ’ Her 
Gntu , her fuher in law, mid other [venerable relative^] 
At his pleasure she may receive a share otherwise, merely 
food and raiment l his is meaning 

S The same author says “ But a wife, who does 
m ilicious acts injurious to her husband, who has no sense 
of shame, who destroys his effe ts or who takes delight in 
being faithless to his bed is held unworthy of separate pro 
perty [stndhand] As for this text ‘Let them follow 
this very same rule also, with females degrid»d [by crime] 
but clothes and gram are to be given 'o her and let her 
be caused to reside within* the house, it has reference to 
a husband [living], says a certain modern compiler This 
very rule, that is, legardmg the divorce I of a degraded [wife ] 

9 Even a mere maintenance is for a woman suspected 
of incontinence, from this text of Ilanta If a woman, 
becoming a widow in her youth, be headstrong [suspected 
of incontinence], a maintenance must in that case be given 
to her for the support of lite Headstrong according to 
the Mitakshara, means ‘suspected of incontinence’ This 
establishes our irgument that a lawfully mairied wife res¬ 
trained [in her conduct | takes the wealth But it there 
be more than one, they wil 1 divide it, and take shares 

10 In defall of the wife the daughter succeeds Even 
as Manu savs ‘ The son of a man j even as himself, and 
the daughter is equal to the son now then can any other 
inherit his property, but a daughter, who is as it were 
himsel f ’ If theie be more daughters than one, they are 
to divide [the estate] and take [each a share ] 

11 In a case also where some of them are married, 
and some unmarried the unmarried ones alone [succeed] 
by reason of this test ol katy iyana 1 Let the widow suc¬ 
ceed to her husband s e e tatc provided >-he be chaste , and 
in default of her, the daughter inherits, if unmarried ’ 

12 Among tht married ones, when some are possessed 
of wealth, and others are destitute of iny these [last] even 
will obtain [ he estate] fiom this text of Gautama “A 
woman’s pioperty goes to her daughters unmarried, or 
unprovided for ’ Unprovided , destitute of wealth Those 
accquainted with traditional law hold, that the word, 

woman's' [wife’s] includes the father’s also 

• Near is more correst Fd 
t Casting a* ay 11 more correct than chvoroe ED. 
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13 In default of ri lughter the daughter's son [sue Tbeda«tfh» 
ceeds], by the text of Vishnu “If 1 min leave neither ° rs,,0 “ 
son, nor son’s son nor [wife, nor femile] issue ibe daugh 

ter’s son shall take his wealth I or in regard to the obse 
quies of ancestors, daughtus sons are considered as son’s, 
sons 

14 In default of the J lughtei s oil cones the father The father 
in default of hint, the motbti even 1 \-tyiyana says a thf ^ mo ,,, 
“The widow being a woinm of honest family, or the tbor’ 
daughters, or on failure it tlinn tne fithei or the mother, 

or the brother, 01 his sons, ire pronounce 1 to be the heirs 
of one who lenes no male issue and likewise Vishnu 
“The wealth 0 him who leaves in mile issue goes to his 
wife , on failure of her, it devolves 011 daughters in default 
of daughters it devolves on the daughters’ sons , if there 
be none, it belongs to the father if he be dead, it apper¬ 
tains to the mothtr on failure of her it goes to the bro 
thers, after them it descends to the brother’s son a , if 
none exist, it goes to the relations [ Sakulya] 

15 As for the opinion of Vijnanesvan 1 tbit in the Ibo doot 
complex term parents,’ the omission of one term and re- Mitakshaia* 
tention of the other [ekashesha] constitutes an exception disputed 

to the regular compound fdvindvi], and although the Older 
[of construction] be not cet'amly defined, yet the meaning 
[m favour of the mother’s priority] may be understood, be 
cause the word k mother’ stands brst in the proper form of 
the compound, also, from the consecutive ordei of the 
particular compound [mother and father ] being the rule, 
of which the omission of one term and retention of the 
other [‘ parents’] is the exception and since the father is 
a common parent to many sons, whilst the mother is not 
so , therefore, of the two, the mother in the first instance 
takes the estate, and on failure of her the father,’ it must 
be set aside, as contrary to those texts for the word 
‘ mother being placed first, in the proper form of the com¬ 
pound, is an exception to the general rule, in regard to 
the option allowed for the omission of one term and re¬ 
tention of the other , and further, there is a want of proof, 
in fixiug the proper order according to the diffusion or 
condensation [of the parental power] * 

16 In default of the mother, the uterine brother , in The uterine 
defalt of him, his son As for the declaration of Vijnanesvara brother, then 
and others, ‘ that in default of the uterine brother,’ those 


* Mandlik s translation of thi 11st passive 111ns thus Ikc iim. theie is 
no authority (for siyin., thit tin fi< ts) of the moth< 1 staiulir^ hist m the 
dissolving sentence and of 1 hsbadn bun„ an e\cqtiin of tk optional 
Jhanioai and of the commonness amllhe scvenltj ct tlie lit her and 
■I mother iespectively) determine the order of succession lhisismoie 
1 correct, 1 
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by different mothers succeed ; on failure of them, the sons 
of the uterine brother,’ it is wrong: since the term ‘brother* * * § 
has the force of ‘ whole brothers,’ and a secondary quality 
is implied by the term, brother hy another mother ; and 
hence an exposition in favour of both, is contrary [to 
reason]. 1 * Some however say, upon the term ‘brothers: 1 
That since: “ Brothers and sisters, with sons and daugh¬ 
ters,” is one of the maxims [of Panim],l and the term 
‘ brothers and sisters,’ resolves into [the complex term] 
brothers,’ by the omission of one term and retention of 
the other, in a compound of two species: therefore, in 
default of brothers, the sister [suerceeds].” But it is not 
so, because there is a want of proof [of the correctness] of 
omitting one term, and retaining the other, in a compound 
of two species. 

17. The sons of a brother, also, if themselves fatherless 
at the time of the paternal uncle's death, provided they are 
capable of understanding ftlre u«e of] property, will divide 
the father’s share with their father’s other brothers, after 
the example!: ‘‘Among grandsons by different fathers, 
the allotment of shares is according to the fa’ hers.” 

iN. In default, of brother’s sons succeed the gentile 
relations, [Gotiaj.i] within the seventh degree, being con¬ 
nected by funeral oblations, [Sapmdij. The first among 
these is the paternal grandmother, from this text of Manu : 
“The mother also being dead, the father’s mother shall 
take the heritage.” Even'though she is [here] mentioned 
immediately next to the mother, si ill she is to be entered 
at the end, after the bro her’s sons, after the manner of 
the entry for [the Sraddha of] incidental persons at the 
at the end, [as deceased acquaintances, &c.], because the 
placing her in the middle [is in violation] of the rank fixed 
for each, as far as brother’s sons. [para. i.]|| 

19. In default of her, comes the sister ; under this 
text of Manu : “ To the nearest sapinda, after him in third 
degree, the inheritance next belongs:” and this of Vrihas- 
pati: “ Where many claim the inheritance of a childless 
man, whether they be paternal or maternal relations, 


* Mandik’s renderim; “ for I" (like the wnnl ‘brollier’ ns meaning 
uterine brother by a different mol her in a secondary souse is objection¬ 
able necessitating a double ininpivinlHm of one wind at one and the 
time ” is more eoi reet. Kd 

t nonce! translation is ‘sinec m Hiding 10 the, rule’ of I’anini Blirati- 
pulr sivisi 1dyl11tr1Ijl1y.ini. Kd. 

t M.indliiv’s leading of the passage and translation are clearly wrong. 
Ttoiroilailo is right here. Ko 

§ Tlie correct translation of is ‘linkfault of the brother’s son, the 
fhijtutdat who are Uotra|iis take.’ Kd 

|| Because she is not placed iu the fixed compact series ending with 
the brother’s son ’’ is more correct. Ji», 
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[Sakulya], or more distant ktrmen [Ban.hava][ he who 
is the nearest of them shal tu » the estate " And [the 
next rank is] her’s, both from her being oegotten under 
the brother’s faintly nan an i there leing n turther re 
servation with respect l > tl gentile relati nship [Uot- 
rajatva] it does no' p> tic irly spe lfy the same gentile 
kindred Neither is shr 1 lent on-d in the tret as the 
occasion of tak the w alii out 5 nt\t of km, she 

succeed] f 

20 l n failure f her t he piterral grandfather, and 
half brother are both t share mi t 1 e it their propinquity 
being equal, nee he \ lei se perst n s] own father w ts 
begotten hv e former of 11 nc ivr and w is himself the 
begetter, of the’atte as well is of the deceased The 
propinquity beng si» nhr mdthire be ng a wan of any 
other notice however slight beyi lid the order nt the text 
or the like, therefore in other cises list, we nius* act even 
thus For this reason m default of these two the p denial 
greatgrandfather the lather s brother, md the sons of the 
half brother, shill take ml shire it 

2 T All the Sapindas and the Samanolal as felliw in 
the order of propinquity, as enumerited hy Mann 11 Now 
the relati an of the Sipin eei es ivn 1 the seventh per on, 
[or in the sixth degree f ascent or descent ] and that of 
Samanodakis, 0 these connected bv m equal oblition of 
water, ends only when their births and fimily names are 
no longer known Hu seientn, m 1st be understood as of 
him passed away 

22 If no distant kinsmen [S jdak 1] exist, then come 
the cognate kindred (Bimihu) who are thus specified in 
anot her Smriti 1 he sons of 111s own fathei s sister, the 
sons of his own mothers sister an! the sons of his own 
mother’s br her, must be considered is h s own cognate 
kindred ” The sons of his father s paternal aunt, the sons of 
his father’s maternal aunt, md the sons of his fathers 
maternal unde must be deemed his fath r's cognate kindred 
The sons of his mothers paternal mnt the sons of his mother’s 
maternal lunt, and the sons of his morhu’s maternal uncles, 
must be leikoned /m mothers cognate kindred ” Here 
also, he [of succession] is even the order of the text 

23 If on the other hand [it be said] ‘ As the right 
of the wife and all tne others, in succession to the wealth, 
is derived from th® deceased himself alone, even so that of 

f The oimit tniislih n wli ic t!i a 111 mini hutis Sikulyis 
and Bandhavis I I 

t Th< 0 ried tnnsWi ns? euixpsh ik 1 nn.il 1 siottrn in the Crotvi 
possesses thi qiulm it in I Mi (i lii|«t\ 1 i 1 the temi is unqualihed 
Ihe comnnnfiiv ttli s m ( ln(*»v tnt it his 11 1 appertain to her 
but tl at is not menti md is ncus-uy hi the in,bt of succession ’ Ed, 

137 
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the cognate kindred is derived in like manner from him: 
What title then can the cognates of the father or of the 
mother [V the deceased] have to the wealth 5 The term 
‘sons of the sister of the father's father, and the like, is only 
for the sake of shewing the connexion between the name 
and person, and does not mean a connexion with the 
wealth ' [I answer] hven without that text, if, after 
the example of ‘ the father’s maternal unde, his paternal 
unde,’ and the rest, in like manner also, the continuous 
application of that term [cognate among the father’s and 
the mother’s cognates be held to exist by conjunction 
[of kin through some intermediate person], we should have 
the absurdity of rendering unintelligible, the connexion 
between name and persons Hence, the texl is intelligible 
only by the acceptation of paternal and maternal cognates, 
in considering that subject in the rules of succession to 
property The conclusion is, that the very same rule 
applies, by the declaration of the cognate affinity, in the 
rules for impurity and othu [mutual obligations] 

24 In default of cognate kin Ired, the preceploi , on 
failure of him, the nup 1 bv this text of Apistimba “If 
there be no m tie issue the nearest kinsmin inherits or, 
in default of kindred f he pr a cep a or, failing him (he 
disciple ’ 

2-, In ilthult tf die pupil the ftllo\ student is the 
successor in default ofh u, S otriyi fiom the text of 
Gautama “\enertbl fc priests r, arotrn ij should share the 
wealth ot a Br ihmana, who It iws u issue 

26 In default of sue h an one, iny other Bnhmana, by 
reason of this texl < f Ivaiyav ana “Butin default of all 
those the lawful heirs arc such Brahm mas, as have read 
the three Vedas, as '•re pure [in holy and mind], as have 
subdued their passions Ihus virtue is not lost” And 
Narada says the sam* “In e\ery case, the king may take 
the wealth of a sublet dying without an heir, except the 
estate of a Brahm ina for the properly of a Brahmana 
dying without in heir, must be i^wen to Srotriy as ” 

27 Vnhaspati • “ Tf Ksn itnyas Vaisyas, or Sudras, 
die childless, leaving neither wife nor brother, let the king 
take the property , for he is indeed lord of all 

28 Yajnavalkya states a distinction with regard to 
the estates of ascetics, and the like “The heirs of a 
hermit, of an ascetic, and of a student [Brahmachari] are, 
in their order, the preceptor, the virtuous pupil, and the 
spiritual brother, and associate in holiness ” The Student 
a perpetual one, for the father and the rest even are [the 
natural heirs] of a temporary student The spiritual brother , 
one who has agreed to bear the appella’ion of ‘ brother.’ 
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An associate in holiness , nue appertaining to the same 
hermitage’ 1 Being a spiritual companion, and belonging 
to the same hermitage is a compound of nouns designating 
the same person, [Karrimadharava samasa] According to 
Vijnanesvara, [the succe^jion j of prec ptors and the rest, 
is in 1 he inverse order. But Mada.n p'efers the direct 
order, from this text of vivnnu " The spiritual preceptor 
shal! .ake the property of a doceas'-d hermit." 

20. The funen>’. riic‘ if the deceased, as far as the takcsthe e eii- 
tenth dav’s rites inclusive, must be performed by that per- tate, a? heir 
son | among the heirs] who i.d^s »S.e estate, whoever it may order 
be, [from Mi > wife, down wauls] even as far as the king °bonnd To 

himself. Even tnus Vishnu savs • “He who is heir to perform the 
the estate, is the giver of the funeral oblations.” This o^hedeoea- 
same matter has bren fully explained by me in the Sraddha *,,,1. 
Mayukhn, ii. determining the order of those entitled to 
to perform them. 


CHAPTER IX. 

Of Re union rft>r Partition—[Samsrishta]. 


Re-union 

I. Now we proceed to expound the doctrine of re- 
united coparceners. On this subject. Vrihaspati defines ^restriction 
re-union : “ He who, being once separated, dwells again, by the Mita- 
through affection, with his fit her, brother, or paternal three™ erBons 
uncle, is termed re-united.” This re-union according to over-ruled 0118 ’ 
the Mitakshsra and others, can only take place with a 
father, brother, or paternal uncle, not with others, because Reunion per- 
no others are included in the text. But the proper sense mitted. with 
is, that this [re-union] aries even from the joint location parcener 1 
of the makers of the [first] partition. For the words father, ° P 
and the rest, are merely as apart to denote the whole* of the 
persons who make the partition, after the example:! “He 
measures the altar, half within, and ’half withoutother¬ 
wise, there would be a division of the text itself [into three]. 

Hence, re-union may take place with a wife, a paternal 
grandfather, a brother's grandson, a paternal uncle’s son, 
and the rest also. “ He who, being once separated [from 
the co-heirs] dwells again [in common, is termed] re¬ 
united from joint location [of such an one], the sense of 
separated brothers, [one’s one] sons, and the like, does not 


* Illustrative would be the proper translation. Erl. 
t ‘Just as the term Vcdi is made to mean the future site of the Vedi 
in the sentence' is Mandlik’s translation of the passage. EU. 
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result.T [When two settle thus]: ‘The present, or 
future, wealth of us two, is common property until we 
make a partition a second time,’ when there exists such a 
sign, either by an understanding or expressed wish, it is an 
union. 

2. In this place, Alanu states a distinction: “If 
brethren, once divided and living again together as parce¬ 
ners, make a second partion, the shares must in that case 
be equal : there is not in this instance any right of pri¬ 
mogeniture [Jveshtyam]." H -re, some say : ‘ that, the 
unequal distribution bein^ set aside by the phrase, the 
shares must in that use be equal, the prohibition of the 
1 eldest son’s right’is repeated [though contrary to rules 
of composition] for the sake of making it clearly understood 
that although there is to be inequality in making up the 
share of the eldest, yet in the distribution the shares may 
be even unequal, when made up of greater and lesser 
shares, at the time of re-uniting the property.' 

3. But since the term, ‘ eldest son’s right’ [Jyeshtyam] 
and the like, is merely a declaration of the general mean 
ing ; therefore if [the contributions to] the wealth were 
geater and less still the share of each must be equal. And 
the sanle is the popular nraethe. Heme as the foundation 
of the practice is derived from this text, any supposition of 
a declaration contrary thereto, is at variance with reason ; 
another author has said- “Tire body of the law, like 
Grammar, furnishes, foi the most pirt, the foundation of 
popular customs.” 

4. Vrihaspati: “ If any one of the re-united brethren 
acquire wealth hv science, valour, or the like [with the use 
of the joint stockj. two shares uf it must he given to him, 
and the rest shall have each a share.” According to 
Madana, the meaning of the text is, that a double share 
being established for the acquirer, by the phrase, ‘to the 
acquirer, two shares then, iu a partition among [un- 
separaled] brethren not re-united, he gets two shares, only 
in what he has acquired without detriment to the father’s 
wealth; but in a [fresh] pan it ion among re-united bre¬ 
thren, he gets two shares of what was acquired by him, even 
if at the detriment of the re-united property. 

5. Yanavalkya enumerates the order of those entitled 
to succeed to the wealth or one re-united : “As of a re¬ 
united [coheir], the reunited [coheir], so of the uterine 
brother, the uterine brother, “ which is an exception to the 
regular succession [failing male issue], of “ The wife, the 

t ‘Acmiilimr tn tlir* rule of S:im.inadliiknr:i 11a from the above text 
there eaii he no reunion with 1 lie sons ami (lie like of separated brothers,’ 
is the eoirect translation, Ed. 
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daughters," and the rest. Henre this meatrng results, Inal obstructed he- 
it is the re-united parceners!.ip, and not the condition of ntago, [See. 
the wife, [the daughter], and the rest, which causes a 8tl ‘ ■* 
preponderance of the right of inheriting the property of a 
re-united parcener. 

6 . As for the doctrine of Viinancsv.ia Madana, and 

others ‘That this also refers to one devoid o. son, grandson, lcshura ando- 
or ercatgrandson. both from the maxim that the subject th«rn, against 
t vii*i ‘i \ the wife. &o., 

rorming an exception sr.jdld be (f a mture similar to that controverted. 

[of the lulej which L rejected,’ and from the want of 
connexion betw^n the terms u ! t!ie ;..»ruei iexi : “ Of one 
who departed >r heaven leading no male issue," and the 
present one : ther-More even though there exist a wife, or 
other un-remuted near heir, of such any one dying after 
re-union, still, the ot iers alone who had re-united with him, 
will take his estate, it must be considered. Since, [in the 
second case], there is a want of proof, in the connexion if 
the text is to be carried on even without that rule : nor 
[in the first case], is the cotnple'c similarity [of the rule and 
exception] to be locked for, in all cases of share, but only 
in a few points ; [as may be instanced] from the nature of a 
1 deceased Sapinrfa, where, 111 default of connexion between 
the term, 1 leavin* no mah issue, and that of, ‘one who 
departed for heaven, they would not find the term, 

1 of one deceased.’ Yet it cannot be so, f r that very term 
is found in the text of Manu, to be presently adduced 
[para. 13] : “ be deprived ol hisalli.tmeni at the distribution, 
or should any one of them die But if connexion [of 
the terms] be allowed, we should, m the case of sons, some 
re-united with the father, and some not re-united, or of 
grandsons so situated with sons, have them sharing 
equally, which is a conti adiction : and in the case of one 
having male ‘ssue, this text does not apply. 

7. And here again, [such connexion] is at variance with 
that practice, the origin of which may be demonstrated to 
be in the general code of Law, para 3. But [should it be 
said], 1 though the text be inapplicable, in the case of one 
having male issue, in default of such connexion ; yet if 
there be an assemblage of sons not re-united with brothers 
re-united,- or the like, then the brothers and others 
[re-united] would obtain the wealth, not the sons or others 
[not re-united], it is not so ; because in the last hemistich 
of the [above] text, it will be shewn to be unworthy of 
respect. 

8. The sense of the first quarter [of the whole text] : One part of 
“ Of a re-united [coheir], the re-united [coheir],” has an te ** °** 
exception in the second quarter], of the uterine brother,” otw, 1tode* 
with which the other is connected. The meaning ‘ therefore fine the rights 
is, that, in a case embracing both whole and half brothers, oftliewhol e 
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with half bro-' a Il re-united together, only the re-united whole brother will 
tlloae’ ofa po- take'the wealth of the re-united brother deceased. The 
sthnmous mn last hemistich is as follows : u Shall give up the share, to 
with his ini- [ a son at an y ti m e] bom : or shall retain it, if* he died 

S!m ’ [without issue]:” and the sense of it is this : 1 If the preg¬ 

nancy of the wife of a deceased re-united coheir, be 
unascertained at the time of dividing the [re-united] 
property, and a son be afterwards born, the paternal uncle 
or other re-united [oarcener] shall give the share to that 
son ; but on failure of him, he [the uncle, &c.] himself shall 
take it. 

The son, 9. Here, the filial relation alone affords the right of 

re-uuted* taking the father’s share ; not the fact of production 

succeeds,’ in posterior to the partition, since this cannof cause such a result 
preference besides, it creates [unnecessary] prolixity [to specify : 

nnitcd > nncle <! * ' subsequently ’ bornj, and [thirdly], would have the 
'' absurdity of denying ihe [known] right to a share, in the 
case of a son produced in another part of the country 
previous to partition, but unknown [at the time]. There¬ 
fore, to the son previously born even, though not re-united, 
the uncle, or other [parcener] though re-united shall give 
his share. 

The rights io. The same author propounds the right, of an uterine 
aLnlalf'bro. brother, not fe-united, and a half-bt other re-united, in 

ther severally taking shares of the wealth. a One of a different womb, 

discussed. if not reunited : but [a whole brother, if] reunited, obtains 

the property ; and not [exclusively] the son ot a different 
mother.” Here, from the terms, one of a different womb , 
(son of a different mother) the half-brother alone is not 
designated, but the paternal uncle and others likewise, 
because there is nothing to distinguish such association : 
for, if otherwise, we should have the absurdity of rendering 
senseless the union with uncles, and the rest, already 
established [by the text at para, i.] And there is a want 
of any other acts suitable to a state of re-union. 

ii. If not re-united ; this term applies to those both 
preceding and following it as a lamb upon a threshhold 
[gives light both within and without]. So the word re¬ 
united, by varying the application of it, is to be understood 
of the whole brother, as entitled by union, both of the 
wealth, and also of the womb. The word if occurring in 
the former phrase, is to be understood immediately after 
this, as well as at the end of the text. The word exclusively 
* [even, eva] should be supplied. 

Exposition 12. The following are the meanings of the terms of 
of tho text. this text : ‘ One of a different womb’ that is, one of a 
separate womb ; [such], the wife, the father, the father’s 
father, the half brother, the paternal uncle, and others, if 
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they be re re-united, may take the wealth. If not re-united, 
those of a different womb do not [succeed]. Hence, by 
reason of the rule respecting fitness and dissimilitude, * the 
re-union of one of a different womb, is declared as the reason 
for his taking the wealth. A whole brother, termed 1 re¬ 
united, [by union of the womb] even if not re-united [by 
union of the wealth], will tike the property. By this 
reasoning, the community of womb alone oven, is declared a 
sufficient reason. So, one re-uuited, as possessing union of 
wealth ; but if only bom 01 a different mother, he will not 
take anything whatever. 

13. From the above this results, that, the one from his 
re-union, the 0’ her from hi-, community of womb, both 
jointly share and take u (between them]. Manu specially 
determines this very p'indple, in the right of succession 
among re-united persons . ‘ l Should the eldest, or youngest 
of several brothers, be depiived of his allotment at the 
distribution, or should any one of thorn die, his share shall 
not be lost : but the uterine brothers and sisieis, and such as 
were re-united after a sepui ation, shall assemble together and 
divide his sham equally ’’ Be deprived of , by entering another 
order, by degradation fiotn sin, or the like Uterine . must be 
joined with brotheis, in con-'ruc.ioti. And such as were ic- 
united , that is, the wile, the 11 her, the paternal grandiathcr, 
the half brother, the paternal uncle, and the rest, [para. 1]. 

14. On this point, Prajapati sta’es a distinciion 
“ Whatever concealed wealth is brought to light, homines 
the property of the re-united parceners : hut lands and 
houses, those not re-united shall cntiulv take, according to 
their shares” Concealed wealthy what is caoable of being 
hidden, by depositing in the ground, or otherwise, as as gold, 
silver, or the like. Such, those re-untied, that is, of a 
different womb, shall take : but landed property, the 
uterine brother [takes]. Kine, horses, and other [animals], 
the "uterine and lie of a different womb [shall share]. 
According to Madana, he of a different womb alone, if 
re-united, will take the houses, horses, and the like ; but it 
is not so noted in the text. 

15. According to the Smriti Chandrika : 1 But if there 
exist only one species of the property, out of the [above 
sources, as] concealed wealth, land, kine, and the rest, the 
uterine brother alone, even not re united, takes it. The 
proof of this must be considered. ‘Among uterine brothers, 
if some of them are re-united, but other brothers not, 
nevertheless, those reunited alone will take the wealth, 


* Amaya and Vyrtireha. The first is the relation of events of 
which whenever one occurs, the ofhej also occurs, * Ik- second is the 
connexion of circumstances of which when one occurs not the other 
also does not occur, Colebrookc’s Digest 1st 9 Note. 
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because community of womb, and re union, exist as a 
double cause [of successian] Fven so Gautama “When 
a re united [parcener] dies his re united coheir shares his 
estate and Vrih ispati Two brothers who become re unit 
ed through aflection [after being separated] share mutually ’ 

16 Here this is the refined sense ‘A son whether 
re united with hts father or not re united shall obtain the 
entire paternal shat e since the power of intercepting the 
right to take a share lies in the filial relation Among 
several sons also when one is re unite! and the other is 
not the re united one alone [succeeds] by the text 
[para th] Ot a re united [coheir ] the re united 
[coheir] 

i H In a case of reunion between a father son, and 
any other not being his son the son alone [succeeds], 
because the same has already been declired [para 8th], 
by the terms sha l either give up or shall retain &c 

18 In an assemblage of fathe' brothers paternal 
uncles a id others n at being sons reunited the parents 
alone [fake it] Ofthemagai the mother is first, and 
then tne father according to Madam 

19 P it [aftei them j the brother paternal uncle and 
the rest shall even tal e and share it [e j 1 Uv] for among 
them all the state o f 1 non exists as the cause whence 
then right of tal ing [sharesj is derive 1 

20 So 11 ewise in an issemblage of un reunited 

paternal uncles half brothers ani 0 hers they even share it 
[in common ] by reasan of the t vc pi rases [the one para 
10] If not re united bit [a whole brother if J re united, 
obtains the proper y and n t [ex lusively] the son of a 
different mother (the other para q > 1 \s of a re 

united [coheir] the re united [coheir] so of the uterine 
brotner the uterine brother 

21 In case of the re union of the wife alone, she alone 
takes it from the same text of a re united [coheir] the 
re united [coheir] 

22 In in assemblage of the other persons reunited 
together with her also re m ted they alone [succeed] she 
does not Moreover in co nmencing the topic of reunion, 
both Sanl ha and Narada have declared Among brothers, 
if any one die without issue or enter a religious order, let 
the rest of the breth«rn divide his wealth except the wife’s 
separate property lettlemallow a maintenance to his 
women for life provided these preserve unsullied the bed 
of their lord but if they behave otherwise the brethren 
ma> resume that allowance The maintenance of the 
daughter of such an one, is enjoined, to be madfcout of her 
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father’s share if still uninitiated 1, she will take a shire 
[for the purposej , if [he died]! after that, her husband shall 
support her ” 

23 And here, like as no necessity exists for gifts m 

honour lof the deceased at the Abhyueayeshti sacrifice, the text u not 
because there can be no doubt of the existence of materials oonfined to* 
for it” even <-o the terms among brothers , is not ^® 8 ^jy ro ’ 
[necessarily] required, since from the very commencement, 
there is a certainty of the agency of reunited persons, in 
the share®, or like [succession], by death, or entry into a 
religious order 

24 As for what Sanltha, in proceeding to expound re ^ted g pe”l 
reunion, says “ Of those also, departed for heaven without sons suooee 
male issue, the property goes to the brothers In default dln & *° one 
of them, both parent® will take it, or the eldest wife” it, oth^mem” 
according to Madina, is intended to fix the order of the bers of the 
un reunited brothers, and the others, upon the death of one fa ^ r ^g rrt 
dying reunited subsequent to the death of his paternal 

uncle, brother’s son, or half brother, with whom he had thor the eldest 
previously made 1 reunian And, iccordmg to the same * lfe 
authority, in this case also, first is the mother, and next the 
father [para 18] The eldest that is, she who [best] 
preserves her duty 

2^ In default of a wife, the sister, according as The sister, 
Vrihaspiti says His sister also, is entitled to take a share “f t o r d ^ e m F ’ 
of it This law concerns one who leaves no issue, nor wife, thenoarest 
nor parent Some read, his daughter In default [there Sapmda 
fore] both of danghter and sister, the nearest Sapinda 
succeeds 


SECTION X 

Of a Woman's Peculiar Property —f Sindhana ) 


1 Manu “What was given before the nuptial fire The sources 
[Adhyagm] what was presented in the bridal procession of a woman's 
[Adhyavahauika] what was given in token of love [Priti- P ro P ert y 
datta] and what was received by her from her brother, B “ 

her mother, or her father, are denominated the six fold 
property of a woman ” 

2 Six fold , is here used in order to prevent [itsreduction Andn ° t 

to] a smaller number, a [position] which is borne out by the a " sr 

word other in the following text of Yajnavalkya • “ What 

* Up to her mainage is the correct translation id 
t ‘If he died’ should be omitted E <1 

138 
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was given to a woman by the father, the mother, the 
husband or a brother ; or received by her at the nuptial 
fire [Adhyagni], or presented on her supersession [adhive- 
danika], as also any other Tseparate acquisition], is 
denominated a woman’s property.” Vishnu likewise specifies 
more [than those six: “What has been given to a woman 
by her father, her mother, her son, or her brother ; what 
has been recived by her before the nuptial fire, [Adhyagny- 
upagata], what has been presented to her on her husband’s 
espousal of another wife [adhivedanika], what has been 
given to her by kindred, as will as her perquisite [Sulka] 
and a gift subsequent [Anvadheyika], are a woman’s separate 
property.” 

r In explanation of property given before the nuptial 
fire [Adhyagni] and the other kinds, Katyayana says: 
“ What is given to women at the time of their marriage, 
near the nuptial fire, is celebrated by the wise as woman’s 
property bestowed before the nuptial fire [Adhyagnika].” 
“That again, which a woman receives whilst she is conduc¬ 
ted from her father’s house [to her husband’s dwelling] is 
instanced as the property of a woman, under the name of 
gift presented in the bridal procession [Adhyavahanika].” 
What has been given to her through affection by her 
mother-in-law, oi by her father-in-law ; or has been offered 
to her as a token of lespect, is denominated an affection¬ 
ate present [I’ritidattaj ’’ “ What has been received by a 
woman at time subsequent to her mairige, from the family 
of her husband, is called a gift subsequent [Anvadheyika], 
and so is that which has been similarly received from her 
family.” Whatever is received by a woman as the value 
of household utensils, of beast of burden, of milch cattle, 
or ornaments of dress, or for works, is called her perquisite 
[Sulka].” The meaning is, when the bride does not [as 
usual] obtain household utensils and the rest, then, 
whatever is given to her at the time of her marriage as 
the price of them, is termed her perquisite. What she 
receives on her supersession [adhivedanika] is explained 
by Yajnavalkya: “To a woman, whose husband marries 
a second wife, let him give an equal sum [as a compen¬ 
sation] for the supersession, provided no separate property 
have been bestowed on her : but if any have been assigned, 
let him allot half.” Half\ here means only so much as 
will [when added to her own property, make it] equal to 
the [prescribed] amount of supersession. 

4. Devala : “ That which a husband has promised 
for separate property [stridhana] must be made good by 
his sons, even as a debt,” Promised , to his wife [striyai]. 
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5. On the subject of giving property to women, 

Katyayana further declares: “Separate property, excepting tomau’.^sepa- 
immoveables, is to be given to women by their father, rate property, 
mother, husband, brother, and kindred, according to their 

means, as far as two thou-anc ” The wealth to be given 
excludes immoveable property, and mure not exceed two 
thousand panas, recording to M.idana. So Vyas*; “ A 
present, amounting to two thousand [pans*] “ at the most, 
may be given to a woman, out of the wealth.” And this 
sum, two thousand [panas] at the outside, is to be given 
every year, so thn: in a period of tinny yeats, more would 
by this [means he given]. It they are able, even immove¬ 
able property may be given, according to the same, 

[Madana.] 

6 . But in property given to a woman with a fra P u XToX 
view of cheating the heirs out of it, as well as ornaments givonor thi. 
or the like, given to her merely for the purpose of wearing, lent for 
a woman has no ownership [or property] ; for thus says ^ n0 mo 
Katyayana : “ But whatever has been given to women with 

a fraudulent design, as well as entrusted to them for use, 
by their father, brothei, or their Husband, is declared not 
to be women’s property, [Stridhana.]'' 

7. In what they have taxied by the arts, or obtained Women, 
from friends or those distinct from parents or the rest, women i^property 
have no property ; for thus says the same author : “The in their earu- 
wealth, which is earned by mechanical aTts, or which is inform 
received through affection from any other [but the kindred], fi t l f t b 8 ixkinds, 
is always subject to her husband’s dominion. The rest is 
pronounced to be the woman’s property.” However, 

though a text says : “ A wife, a son, and a slave, are [in 
general] incapable of properly [Nirdhana]: the wealth 
which they may earn, is [regularly] acquired for the man to 
whom they belong it also relates [only] to wealth earned 
by mechanical arts and the like. It is moreover agreeable 
to reason, to refer this also to their not having absolute 
dominion in wealth received on their supersession [Adhi- 
vedanika] and the rest. 

8 . Again, though Manu says : “ A woman should never I 1 "*?® 0 W ’ 
'make expenditure from the goods of her kindred [which boss absolute * 
are] common to [her and] many ; or even from the property property. 

of her lord without his assent.” ( Expenditure , is disburse¬ 
ment,) yet, in some kinds of wealth, they are declared to 
possess sole property, by Katyayana: “That which is 
received by a married woman, or with a maiden, in the 
house of her husband, or of her father, from her brother 
or from her parents, is termed the gift of affectionate 
kindred [Saudayakam.] The independence of women, 
who have received such gifts, is recognised in regard 
to that property, for it was given by their kindred to soothe 
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them, and for their maintenance ” 1 The power of women, 
over the gifts of their affectionate kindred is ever celebrated 
both in respect of donation and of sale according to their 
pleasure, even in the case of immoveibles 

9 But over immoveable property given them by their 
husbands, they do not possess full power, from this text of 
Narada What has been given by an affectionate husband 
to his wife, she may consume as she pleases, when he is 
dead, or may give it away, excepting immoveable pro¬ 
perty” 

10 The non existence of absolute power, in husbands 
and the rest, over women’s property, is declared by the 
same author “ Neither the husband nor the son, nor the 
father, nor the brothers, can assume the power over a 
woman’s property, to take it or bestow it If any of these 
persons by force consume the woman’s property, be shall 
be compelled to make it good with interest, and shall also 
incur a fine If such parson having obtained her consent 
use the property amicably, he shill be required to pay the 
principal when he becomes rich Manu Such kinsmen 
as [by any pretence] appropriate the fortunes of women 
during their lives a lust king must punish with the seve¬ 
rity due to thieves Such ornament il apparel, as women 
wear during the life of their husbands the heirs of the 
husband shall not divide among themselves they who do 
so, are degraded from their tribe Wear meaning, things 
worn by them, which ha/e been given to them for the, 
purpose by their husbands or the others Devala 11 Her 
maintenance, ornaments, perquisite and gain, are the 
separate property of a woman she herself exclusively enjoys 
it, and her husband his no right to it unless in distress " 
“ If he let it go on a false co lsideration, or consume it, he 
must repay the value to the woman with interest, but he 
may use the property of his wife, to relieve a distressed son ’’ 
Maintenance wealth given her by her father, or the others, 
for the purpose of subsistence Gain interest [or profit] 
To let go, get rid of, and give away, have all the same 
meaning in this place The word son is here used in its 
general sense, for [any member of] the family Yajnavalkya* 

‘ A husband is not liable to make good the property of his 
wife, taken by him in a famine, or for the performance of 
some religious duty, or during illness, or while under 
restraint ” Here, by using the word husband alone, it is 
virtually declared, that woman’s private property must not 
be taken by any other but him, even when distressed by a 
famine or other calamity Religious duties, such as are 
indispensable. Under restraint , m prison 
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ir In some cases a husband though unwilling, may 
be forced to restore it for, says Devala “But if the 
husband have a second wife and do not show honour to his 
first wife, he shall be compelled by force to restore her 
property, though amicably lent to him if suitable food, 
raiment, and dwelling, be withheld frcm the woman, she 
may exact her own [pr perty ] an 1 take a share [of the 
estate] n ith the co heirs 1 h«u is at tur hands 

12 This how ever relate* to a vntuous wife, for a 
wicked one should receive no portun , and accordingly, the 
same author sats But a wife who does mahtioi* acts 
injurious to her husband who acts improperly who destroys 
his effects, o who takes dehgh* in being faithless to his bed 
is held unwirtny of separate property And again 
“Wealth wa* corferred for he purpose of defraying 
sacrifices , there'ore distribute wealth among honest 
persons, not among women, ignorant men, 01 such as 
neglect their duties 

13 The right of succession after a woman’s decease, to 
that [part of her] private property which is entitled a gift 
subsequent, [Anvadheya] is thus settled b> Manu 
“What she rece ved after marriage [Anvadheya] from the 
family o ( her husband and what her lord may have given 
her through affection shall be inherited even if 
she die in his life time, by her children [Praja] ” The 
term children is thus explained by the same author 1 On 
death of the mother, let all the uterine brothers, and the 
uterine sisters, equally divide the maternal estate ’ 

14 When, from non existence of daughters and the 
rest, the right of inheritance devolves even to the sons, from 
their connexion, then it becomes reciprocal When this 
right is taken up by unmarried daughters, then [the son s 
succession arising from] that connexion, is at end but, 
according to the Mitakshara it is not declared that the 
succession periains [equally or] reciprocally to the brothers 
and unmarried sisters/ yet, it has been said by others 

' It is declared, that there is no original connexion of sons 
and daughters, in property received by their mother after 
marriage [Anvadheya], or given b/ her husband through 
affection [Pritidatta ] * 
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* Whore there arc no daughters the sons take jointly When the 
daughters take they also take jointly But it is not foun 1 in the 
text that sons and danghteis take together Th s is the opinion of the 
Mitakshara others say that in the ease ef gift subsequent and gift out 
of affection the taking together of daughters and sous is an exceptional 
case laid down (in the text) This is the literal translation of this part 
of the passage and should be substituted fot the portion flora yet to 
affection Ed 
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15. The distinctions in succession among daughters, 
are pointed out by Manu : “ A woman's property goes to 
her children, and the daughter is a sharer with them, 
provided she be not given away ; but if married, she re¬ 
ceives a mere token of respect.” Is a sharer , shares equally 
with the sons. Not given away, unmarried. It means, 
that if there be one [unmarried], then the married 
[daughter] receives a mere token of respect, that is, only 
something very small. If there be no unmarried daughter, 
the share of the married daughter is equal to that of the 
brothers, according to the text of Katyayana : 11 Married 
sisters shall share with [brothers or] kinsmen.” 

16. Some trille also must be given to the daughters 
of those daughters, according to the text of Manu : “ Even 
to the daughters of those daughters something should be 
given, as may be fit, from the assets of their maternal 
grandmother, on the score of natural affection.” 

17. But all acquired by marriage [Yautaka] goes to 
the unmarried daughter alone, not to the son. So a prior 
text of the same : “ Property given to the mother on her 
marriage [Yautaka] is inherited by her [unmarried] 
daughter.” Property given on her marriage , whatever is 
received by her at the time of marriage or other [ceremony] 
whilst seated together with her husband ; for, according to 
Madana: 4 The word Yautaka, is, in the Nighantu, 
derived from their being then joined together [Yuta].’ 

18. In respect to woman’s property, before enumerated 
in the text of other sages, distinct from that acquired 
subsequent to marriage [Anvadheya] or through their 
husband’s affection [Pritidatta], these distinctions are 
declared by Gautama : 14 A woman’s property goes to her 
daughters, unmarried or unprovided.” Unprovided\ such 
as are destitute of wealth. 

19. The daughter of a Brahmani wife, however, shall 
take the wealth of her step-mother; thus Manu: “The 
wealth of a woman, which has been in any manner given to 
her by her father, let the Brahmani damsel take ; or let it 
belong to her offspring.” By giving the particle or the 
sense of we have it, 1 and shall be shared by [her 
issue].’ Some say, that the word Brahmani is used to 
denote any girl of equal or superior caste, but the proof of 
this must be well examined. 

20. If there be no daughters, then the issue of those 
daughters succeeds, according to the text of Narada: 
44 Let daughters divide their mother’s wealth; or, on 
failure of daughters, their male* issue [tad anvaya.]” 


Male should be omitted. Kd. 
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21. A distribution among daughters bv different 
mothers, as well as among the different daughter’s sons, to 
be just, must be apportioned after the example of that pre¬ 
scribed for the sons of different fathers, where the partition 
is according to their father’s shares [not to the number of 
sons of each father.] 

2'’. However, Yajnavalkya says: 11 The daughters 
share the residue of their mother's property, after pay¬ 
ment of her debts, and the issue succeeds in their default.” 
And here again, some say, the issue [anvaya,] has reference 
to the offspring of the daughters ; whilst others hold, that 
if she leave no daughter, even her sons may take it, since 
the word tad m the text of Narada above, distinctly points 
out the mother alone ; and this [first] doctrine agrees 
with custom. The residui after payment of her debts ; on 
this subject those acquainted with the ancient law have 
declared, that the sons alone must take the property, [if 
[only equal to, or less than, the amount of debt. 

23. If daughters or the rest do not exist, the sons, 
grandsons, and the rest must take it, for thus it is declared 
by Katyayana : “ But on failure of daughters, the inheri¬ 
tance belongs to the son ” 

24. This right of inheritance, of daughters and the 
rest, in the mother's property, exists only in wealth given 
before the nuotial fire [adhyagni,] and in the bridal proces¬ 
sion, [adhvavahanika,] and the other [kinds] above recorded 
in the texts [paras, i—2—3,] specifying woman’s propety ; 
for, if relating to all wealth in which their mother has any 
property, it would go to set aside those texts [limiting it to 
six,] 


25. From this we must understand, that the often 
repeated term 1 woman's property,' which Vrihaspati, 
Gautama, and the rest, have adopted ; for example • “ A 
woman’s property goes to her children [paTa. 1 >] “ A 
woman’s property goes to her daughters," [para. 18,] and 
the like, relates even to the texts above delivered. As many 
again as, even without actually keeping the phrase, 
‘woman’s property,’ have parallel expressions, such as, 
‘ divide the maternal estate,’ [Manu, para, 13,] or the like, 
all those in like manner have reference to the same texts, 
by a combination of objects having the same origin. 

26. However, the text of Yajnavalkya : “ Let sons 
divide equally both the effects and the debts, after [the 
demise of] their two parentsrelates to [what is] acquired 
by the act of partition and the like, with the exception 
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of that declared in the above texts [as woman’s property ]* 
From this it it clear that, if theie be daughters, the sons 
or other heirs even succeed to the mother’s estate, distinct 
from that part before described [as woman’s property ] 

27 Again, if there be no offspring of either sex, the 
further [succession] is declared by Yajnavalkya, referring 
to the abovementioned woman’s property t “ Her kinsmen 
[Bandhava] take it, if she die without issue ” 

28 The same author expounds the succession of 
kindred [Bandhava] to be according to the different kinds 
marriage “ The property of a childless woman married in 
the form denominated Brahma, or m any of the other 
four [unblamed modes of marriage,] goes to her husband , 
but if she leave progeny, it will go to her daughters, and 
in other forms of marriage [as the Asura, &c ] it goes to 
her father, and mother, on failure of her own issue ”] [In 
the one case] if there be no husband, then the nearest to 
her in his [tat] own family takes it and [in the other case 1 , 
if her father do not exist, the nearest to her in [her] father’s 
family succeeds, [for the law that ] “ To the nearest Sapinda, 
the inheritance next belongs ” as declared by Manu denoted 
that the right of inheriting her wealth, is derived even from 
nearness of kin to the decesed [female] under discussion— 
and, though the Mitakshara holds, ‘that on failure of the 
husband, it goes to his [tai ] nearest kinsmen [Sapmda] 
and, ‘on failure of the fa her, then to his [tat] nearest 
Sapmdas, yet, from the contexc it may be demonstrated, 
that her nearest relations are his nearest relations , and 
[the pronoun tat being used in the common gender,] it 
allows of our expounding the passage 1 those nearest to 
him, through her, m his own family ’ for the expressions 
are of similar import 

29 In the Brahma or in any of the other four, relates 

to the Brahmamcal class on account of these [rites] being 
the only ones lawful m respect to them But as the 
Gandharva rite is also lawful to the Kshatriya class and the 
rest, so also the wealth of her who has been married ac¬ 
cording to that fottn devolves to her husband alone, And 
so Manu ‘It is ordained, that the property of a woman, 
married by the ceremonies called Brahma Daiva, Arshi, 
Gandharva, or Prajaoatya, shall go to her husband, if she 
die without issue ” “ But her wealth, given on the 


’ ’Relating to (wealth) rthei than fLchiwal (panbhsshika) ob¬ 
tained on 1 artition 01 by working in 1 the hi ( Ihn* all mother s wealth 
othsr than Faiibln«h ka is lakni by sons and the like even when there 
are daughters this is the literal translation of the latter part of the 
seotion Ed 

f Paribhashika should be added Ed 
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marriage called Asura, or on either of the two others 
Paisacha and Rakshasa] is ordained, on her death without 
issue, to become the property of her mother and her 
father.” 

30. On failure of the husband of a deceased woman, w0 1 ^ g 0 ^ f { * ai , 
if married according to the Brahma or Other [ four] forms ; j, ire 0 f b tr 

or of her parents, if mailed according to the Asura or husband, and 
Other t«*o forms, the hens to the \vomin’s property* as ^” te,de ' 
expounded above, are thus pointed ru* by Vnhaspati: 

11 The mother’s sister the maternal uncle’s wife; the 
paternal unde’s wife ; the father’s sister the mother-in-law, 
and the wife of in elder brother, are pronounced similar to 
mothers. If t toy leave no son horn in lawful wedlock, 
nor daughter’s son, n^r his son, then the sister’s son and 
the jest shall Mke their property ’ Here must be unders¬ 
tood, ‘ on failure botn of the daughter, and also of her 
daughter, because only on failure of them does the right 
of inheritance pertain to the son born in wedlock, or to 
the daughter's son. 

31. In respect of property given by the kindred The son in 

[Bandhu] at an Asura mirrige or the like, Kalyayana j^lt^reao"- 
says : “That which has been given to her by her kindred ntafromkin- 
goes, on failure of kindred to her son.”! (Jrcd - 

32. But on the subiect of the perquisite, Gautame And the 

holds : “ The sister’s perquisite belongs to the uterine JSL 

brothers; after [death of] the mother.” ^ q 

33. But what Sankha says: “ The lover t [may take Gifts to he 

back] his nuptial present [on the death of his betrothed],” restored totha 
must be understood of one, dying ptevious to the celebra- 11 ‘’P’ 00111, 
tion of the marriage. Here it is further remarked by _ , 

Yajnavalkya : “ If she die [after troth plighted], let the t,,^ d “ 0g ^e- 
bridegroom take back the gifts which he had presented ; fore marriage, 
paying however, the charges on both sides.” The meaning deducting 

is, that the husband may take back, if his bride be dead, 0 atge8 ‘ 
what remains of the perquisite previously given, after 
calculating the expenses, incurred by himslf and by her 
father. 

34. On some points Baudhayana records a distinc- Presents by 
tion : “ The wealth of a deceased damsel, let the uterine *fo™ *”y* 
brothers themselves take. On failure them, it shall belong ion* to the . 
to the mother ; or if she be dead, to the father.” Those brother* df * 
skilled in the ancient law have declared, that this relates deceased dem- 
to ornaments or the like, presented by the maternal grand- Re ‘ 


* * Paribhashiha ’ should bo added. Ed. 

t 1 8° n ’ is iu coirectly translated from an obviously wrong reading 
of the text. It should be husband and not son because the son tnfrfs 
before Bsndbus in any case 

J Bridegroom would bo more correct. Ed, 
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father and the rest, at the time of betrothal, to a girl [who 
afterwards] dies before completion of the marriage. Here 
ends the subject of woman’s property. 


SECTION XI. 

Of exclusion from inheritance—(Anamsa). 


1. Yajnavalkya says: “An importent person, an 
outcast and his issue; one lame, a madman, an idiot, a 
blind man, and a persons afflicted with an incurable disease, 
as well as others [similarly disqualified], must be maintained, 
excluding them, however, from participation.” His issne ) 
means the offspring of an outcast. 

2. If, after division, virility or the other [absent quali¬ 
fication] be regained, by medicine or other means, the 
person will then receive his share, like as a son born after 
partition [does]. 

3. Manu says: “Impotent persons and outcast; 
persons born blind or deaf; madmen, idiots, the dumb, 
and such as have lost a sense [or limb, nirindriya], are 
excluded from a share of the heritage.” Have lost a sense , 
deprived of the nosejfor smell,] or the like. Narada also 
declares: “ An enemy to his father, an outcast, an impo¬ 
tent person, and one formally expelled (Apayatrita), take 
no shares of the inheritance, even though they be legiti¬ 
mate : much less if they be sons of the wife by an appointed 
kinsman.” “ One afflicted with an obstinate or an agonizing 
disease, an idiot; one insane, blind, or lame, must be 
maintained by the family, but their sons take the shares 
[of their parents.”] 

4. Formally expelled, one turned out by his kinsmen 
with the ceremony of kicking down a waterpot or the 
like, for high treason [Rajadroha] or a similar crime, accor¬ 
ding to Madana. It properly applies to one whe goes 
across the sea in a vessel or the like, to another quarter 
of the globe, for the sake of a livelihood ; [for]: “ Com¬ 
munion is not permitted with a Brahman [Dvija] who 
has passed the sea in a ship, even though he has performed 
penance for ittherefore, connexion with such an one in 
this age of the world, is reprehended. And no form is 
laid down for performing the ceremony of kicking down 
the waterpot, or for expulsion for high treason. Sankha 
and Likhita: “The heritable right os him who has been 
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formally degraded [Apayatrita]. and his competence to offer 
obations of food and libations of water, are extinct.” 

5. Vasishtha: “They who have entered into another toringancthw 
order, are debarred from shares.” Here are meant the order debarred 
perpetual student, the herr lit, and the ascetic. Katyayana ^ r n °“^ r o 0 f 8 

“ But the son of a woman v.anted tn irregular order, as well Wo men mar- 
as he who is produced through a kinsman [Sagotra], and riedinirre- 
an apostate from a religious order, never obtain the in- 811181 or “ er * 
heritance.” 

6. [Produced] through a kinsman, means one born of 0 f^at termT 
a woman manied to one of her own [Sagotra] relations. 

The son of a unman married in irregular order, means, 
according to some, f he Kshetraja, Kanina, and other sons. 

But, when the mailiage of a younger daughter has been 
celebrated whilst her eldest sister is still unmarried, they 
are then both said to be 1 out of their order and this is if 0 f the 

the proper application ot the term [Akrama.] If he be olaau as 
of the same class as his father, his qualification for inheri- th ® a “ n 
ting is declared by the same author : “ But the son of a inherit, 
woman married in irregular order may be heir, provided 
he belong to the same tribe with his father : and so may 
the son of a man, belonging to a different [but superior] 
tribe, by a woman espoused in the regular gradation. 

7. Also, if sons be begotten by a husband on a wife Sons by* 
sprung from a higher class, they shall not take the inheri- ghcTdaheri 
tance, for thus says the same author: “ The son of a not indot.B- 
woman married to a man of inferior tribe, is not heir to the 

estate. Food and raiment for life are considered to be due 
to him by his kinsmen.” 

8 . If there be other sons endowed with good qualities, A vicious 
the inheritance is not to be taken by a vicious one ; for jXriTif 
says Manu : *• All those brothers, who are addicted to any other eons 
vice, lose their right to the inheritance.” Vrihaspati: oxist - 
“Though born of a woman equal in class, a son destitute 

of virtue is unworthy of the paternal wealth ; it is declared 
to belong to those kinsmen who offer funeral oblations to 
the deceased, and are of virtuous conduct.” “ A son 
redeems his father from debt to superior or inferior beings • 
consequently there is no use for one who acts otherwise.” 

9. But all those excluded from participation must be ,^? r ! ons ex * 

maintained during the rest of their lives, by those who fieritS® 
get the estate, from this text of Manu : “ But it is fit, that ’ 

a wise man should give all of them food and raiment, 
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HINDU LAW. 

without stint, to the best of his power: for he who gives 
it not, shall be deemed an outcast.” (Without stint , signi¬ 
fies 4 as long as they live,’) as well as from the foregoing 
one of Yajnavalkya [para. 1:] “ Those excluded from in¬ 
heritance, must still be maintained.” 

10. Those who have entered into another order, and 
outcast, as well as their respective sons, are not to be 
maintained. Thus Vasishtha says: 11 They who have 
entered into another order, are debarred from shares [para. 
5] : as also an impotent man, a madman, and an outcast; 
but let the impotent and madman (receive) a maintenance.” 
Here, the maintenance of two only being mentioned, is 
meant as an indication that the others are excluded. 
Devala : When the father is dead an impotent man, a leper 
a madman, and idiot; a blind man, an outcast, and a person 
fraudulently wearing the token [of religious mendicity], are 
not competent to share the heritage: food and raiment 
should be given to them, excepting the outcast.” Wearing 
the tokens assuming a prohibited mark [linga] Baudha- 
yana: Let the co-heirs support with food and apparel 
those who are incapable of business, as well as the blind, 
idiots, impotent persons, those afflicted with disease and 
calamity, and others who are incompetent to the perfor¬ 
mance of duties, excepting however the outcast and his 
issue.” Even those, degraded from the life of an ascetic, as 
well as their sons, are neither of them to be maintained, 
according to to Madana and others. 

11. But the blameless sons, even, of one from these 
causes disinherited, shall lake a share, according to the text 
of Vishnu : “The legitimate sons, even of these, [are 
sharers of the patrimony;] but not the sons born to a 
degraded man after the commission of the act which caused 
his degradation, nor those who are procreated [on a woman 
of a higher class, that is] in the inverse order of the classes *. 
their sons do not participate, even in the property left by 
the paternal grandfather and this of Yajnavalkya : “ But 
their sons, whether legitimate, or the offspring of the wife 
by a kinsman, [Kshetraja] are entitled to allotments, if free 
from similar defects.” 


12. Yajnavalkya delivers a special rule concerning the 
daughters and wives of these : “ Their daughters must be 
maintained likewise, until they are provided with husband. 

“ Their childess wives, conducting themselves aright, must 
be supported ; but such as are unchaste, should be expelled: 
and so indeed should those who are perverse,” If she be 
unchaste a woman must bi turned out of doors', and with- 
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out a maintenance. A perverse woman also shoula be turned 
out of the doors, but a maintenance must be provided for her, 
according to Madana, and others. 

* • * » 

In the middle country famed for good actions near the 
auspicious confluence of the rivers Charmanvati and Yamuna 
stands the famous city of Bhareha (Bhara) of which Bhagavanta 
Deva, the worshipper of Vishnu the lotus-eyed, is the king. 
Thus ends Vyavahara Mayuhha. the ray relating to pssitive law 
of the b <ok. Bhagavanta Khaskara, i. e , the Sun Bhagavanta, 
composed, under the orders of Maharajadhiraji Bhagavanta 
Deva of the ra'-e of Sagara, by Bhatta Nilkantha, son of Sankara 
Bhatta, the son of the teacher of the world Bhatta Narayana, 
who was the best of all learned men and who had crossed the 
Sea of Mimansa and was the chief of all. 
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C\ 

wi i 

na gTaTftMftqatfa ii an qigqfngnTftn*?: nftrfaito: n 
adrenal g ann^Nt afftrajaafCTta a«i^ a arerrg i agafinnaTafa 
a^aaia i sH*aaiaraTat akara 11 aafatff aaaratjia ag 11 an 
4 \w: ^r»ft ftafnaRnfawaqfwrfoffiS amnsilfgaf ^ nftqw 
fafttf fata* 

nraar aa«aw nafa afag ftaigfnfa qg^t ^ft^rr; 11 aiaRfagnTftajT- 
acffaa nraqgg ii na msa^r qaftarnq?; aw aunftgrcatqTanafiT- 
siramg i aroflafasiqarT^Tqia w fqaft ntafa as*a gaigtaf ^a- 
ag*r*i?rq ana nfamita nga afa gitaainTa; ajfa&qawrag 1 a* 1 
n*qnNTnarTfa<a sran anaaiftaaila fqagir gasxfaafqa- 

^tfqi^gl^T^I IJTqf fqKT^ftqi^T f*PT*ft nT I aq 

^Twsa aiw' fag: gw ntwftftfa aTaawnmara 11 a Mi fqaw- 
wa«a *iatafqtg<a anafa a sfNn: 1 nman%sg<qii aVa 
asaraqgyTg 11 aga g fqaraaqaaFaafgag 1 war RfqaTaamqin 
nzjWTHrwTaRnai: 1 ngaTarfaSamcarg 11 an gaar fagga^ g^x 
fantgan fqg: 1 maro' ft »tftat ftfft fqaft fiat aft aa ggfa 
aTafawiiqFtarfaaTaaf fafaq<aqqanTg anaia g aaia gjaraaax 
ana^rcqrg a g a*<ar«naga*i 11 ata a sfafa fqafa gax ftatf 
fawaftg anfq sfaqaTaftatf #*aaf qq qaT naagq? saiiqauxftfa 
sft « ^f^tfaTatnfaawangaritfftfafii 1 qujfq 

a: qaTaftaafawa: 1 a; qa: 1 asngajn: 1 nftaxt ufagaiftax 
Riag 1 qq!ftqfg* 7 ?l% ^aTftqTgTnqrqr^TanT fangafqafnn tfa 
aaaqH: 1 *3 m«Ta^T faaTaainaatfajaaTaTftfgga^ 11 na aa 

nTaiafta^qta ^ramat 1 m^qt ar^Tftwff'aftrfa nsa: 1 
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w gfaSqiTqqTsngi g$grq fqm qg: i gnqqgi g gqw g fqm g 
fqmflt ffg q^grctftoqrgTqgTgtfq fag: gnagigigro’ g g 
*r*»Tqt g qr gqfarg; ^qqniqnqfq^g; 11 « 1 gmTgmqnqjqi 3 iqTqiqq 
qqig: qiffaft 11 gg qq guit fgqg gq g?jfq g?ggf$a^ \ ggqjg 
gmgiqtq g g fasra qfa gigfggqT^gt^q f*fagt g *ftgqi« 
w ^g%qfqrqfafaigqfcp®v sal gfawifa sqqgnsiit » gg ggfan* 
5 «iga^qgr§fgr$g fqqraw gg^qjg qfg %fgg 11 gat g gpgro- 

gnqpiqtgfeiqf^ ^qi*i fc q'$gf gfam^qtag' fwigg qqi^fgygf g gggT 
11 gaagqjft 11 wnanngifaqi grafafg Afg^ggaf faraifagi 
qiggggfgfg tfgq 11 faggi^ggi fqqgJqTqqfaqf gqig;» qq 
gfqgT^grfaftfg g gwg; 11 g^sfa faggi qq ^qgrqqqn^ gwgnft- 
ggq Sfgqwqqj^ii fsmgqrcqTfqgTqt g stgqfa tq g 11 gg 
gq giqgt^g ggjgf giwfa^q g g^i g fgfgggi gg 11 g*qg- 
s^ftfl^ggr ggsrig^qi^ g *3 g gqfrfgqrTglgr^q ^r-nt g grqggg- 
grq*t 11 gg q^flqiqqTftwfaq?%qq(qi<^ g »jgigf«f%: fwg @fg- 
ggjggrq^q11 qftH g *2g%qig\ \\ fa gq 

gt?TggiTfq q^ gqfan fgfag $€lq?sfaqifg 3 qqgqraqg;g' %*T<jR' 
g 1 fg?gt gfggtggtft^fggTgTg 11 gfg: 3 *rr i gfa: grefcnfc: i 
gqKf qgr«r 3 x,stpt ii ggt gtgrfgfq qrgT^tgf qnqgm 11 q«t g 
^tggqifgqngqgngt gg^ 11 gqiqigf srre*gjq<q g g 

*ng i gffagqifaqrgggqlqTqgi ura nuflggiq n gg ^ggqifggg^q 
wngfaigawi qrqngqigiqfa ^ gngi mqfft fq^fgfg g*M 
qgtflfg fgfgf» « 4 ^ qrqngqrfggTgmgT qrqngqifa g fggfg grs- 
fgrgifgqtg tfa ^*n gqrgTfqg grakt grsrotfg ggn^iisqw 
gqgrgig u g g^Tgrftggfcmtq g^Tqggf w giqfgTgfa 
gfgg^g gra gnfaft %ii gfqgi^gt qfgggig^g aqratg gjtqr- 
Hiqrggqggfq asm* n ?»g ggra^gg flmqjgSg ggr fafgfqfg 
gantflqgU qggrsr gmtgrggfqgiflgqfg grq^gqfqfgggt gW qq n 
g g fqm^qfg g ^rgqfg i gfqgt ggqwfgggfqqtgTg u g g 
Tqqfgggfgfgf^qTfggTfqg qq g gfggTgfggnfqg i 
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wftSfov f^ifMfa*TfaqqtfrofftqirfTOa«iT«iq- 

towji ^ araftftn ^fastfroTOTTO froofafa fpiufiiTOqt- 
rffaTO#fanh* i qrro g^q^fflfn afroffaffa: 11 ^famfqfn 
wmifafaTOirifa^ TOfinfouftTOq ii to qq qqi^tot qrt qfafafa 
iwroT froi: 11 *t ^ «t *nqfaqqRT tft qn*qajqqrciffiTOPs;qi i 
m w. fam «t *TftaT 5 Tf« h *rfqi q qnmqfa 

*fa: \ ^ ’amrawfn qf fa^qfft « 1 sfai*it q% *fn qifaTf • 
v* try awfera<?mg?rt g^fmAfaTOTOfaTOTTOitq 

qrcrroit a^q q«fcr§ gqtf qqqtqifasng urefTqff II 

to fre: n qratf fwaiifttf to qra: 11 qrwrqfasTOTOsqTTOt- 
swrefafin qfqjfatqflfia? fwTOfa fTqwqipfTflqRmi 11 to 
q^ wR wi ft ygqfoqtsfr ftifa: i to to ^ftreir% i fq<?- 
far *rrasTTT»m ^ qg. i qrfatf firo^ q qfrorqtsf qtTO qfa 11 
froq?> q i fqwnaf fear qmqifqqlfTOr qfii« froq<i a«qfa 
witoirron II 

TO flft qqi TOfTO*ftsqftqTO I qq TOqufaTOPqqTTO 
qfTOTOi V TOfTO**: I TO 1 fqaanfaqq^ II *TA ^ifatfiqjqi^q fqi- 
Stqfa^qr^qfaqfarugqnq vrafa *toftqa*: t toi firaTO^ 11 
Tfa 5 TW 1 ?H II 

to nfwnr: 11 tot* »iT<f: i fwuftjTOi frora ft 4 q i 
<?twtjt ffa qfa afrorfro ft: ii ftftfn qHTftqrgqsiTOg; i fqqj- 
?ifii froiqv^lqr^ ii qf'T’f fqqirfft'ro qqi 3 II q fTIWTIT* 
*wg*mn STOTqTqnqtfsfq TOlfa fww qft ajqgromrfq 
toto faror: i ffafroqwq^q fa from: 11 JT«qrfaaifat8j 
sTOWT II 

to famro: 11 *rg: i si«r ftgq *Tgq topi: s*n i 
«§l<fTOq{ fa tflqtft: n TO*frnqii|sfq UTOra^TOl 

*i frofro: ii to to *ito<. 5 i Rrefaifrorq: qjr*ftqro*ifa 
*nqft i q TOrofT tot«t TOnrog: qfa faf t i qraroifqwifisfa 
qqr fauf* tfRfa i qgqrowg toto ^Itow «xfa: qfa: n tototoRi 
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I faatW^ fauna: sajafifa: I vsi fa 

^faafafa nsft ii ana: i aa^fa' far sax fagStgaa nag i 
gigfas’n mfa Jiafa afaafa a 11 faaa aifa faaqqx 7 ng% i 
ma: ana: i aaaa*3«t faxai: i naig wfasffa 3fa ananfarasafagai- 
fasnatfaifalig II jffaa: i W fag: qai faatf ftwifog fa?a 
mfa axgaffaft fagft Stas^fa ii *a 5 jfts?fia aatfaifaf faatfa 
fagfiroax fawn «w: 11 

affarafa^t faaifa fawraara saaifa: i awaS »za%a ftmro 
aaffata: i aa* a fwpnaf: gai: fagifgafaT 11 *atffa<imaKifa% 
ggf»H®qifa fawaxat 11 

tm*x?sfa arfafaigfaaEag fa*na*n*g»hjfa , «* i c<?*i g fam 
aauxaam' agroaxg i a maawSfamfaang: aiagfetfgg 11 samfa: i 
jfawa ^nt faax stowt agaif^ag i ftanfaffcanro' aa *xna fag: 
'gag ii Jiafa ^aeai giafstf aa aat amg ii 

arca: i «rifaa: gifagaa fagaiaarara: i ^aror'aairft a a 
fanfa fam i?g: n aifa: i aanS faafa ftgwurtt air faafta^nfa 
<ft«fctfafa 3 fa ii aan% ftwJNfpfaa afa agara i faafta^ai 
aanaaT i fagafgasiarafa fawit wwtfa arc: u 

faafanif afagargaaT fawnmi* grata: 1 arfa <?ft tftfaS gift 
a*t *T an?t satfmaSlfqfa n swfarfaa^ i famhroi gre«m aragxa 
^fa: s^aqaartt *t anawagg^fa 11 gaaiatsgar: 1 grgaprcgTfa- 
g*$«m fawn i mfat gam arfaga ifa fagnats^: n 

amj: i fwT*l affaaT faifgasm fanStaMna» ax 3*«xr5fa 

aa *t g^: wtfara: 11 tf^sarfawT qa faaa saxiaa i laErar: 
sarafa ^asa^faraai^aaa ^mamafaig i aT^aiaa: i qgpir am 
amfaxma^araanl a fargqtaraigwqgg ii 

#ffa*rit faifawTi*5:i #58 fan ^ara: araaarraf aaagi 
aan mzraar armaa g atffaa: 11 Hgrtsgg* ?a aifa4 arfaaaraqax i 
nanfaai at#a: gatsaaa aatsaa: 11 ana* aetata tfa aaf arafam; 11 
aaaatf# qiangma ^aiara ag: i ffat#*a anrra gwarargrfa 
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«gqg i strig sftqr gqi 11 9 « aiiasi qqqt: qjqfa q*f«i 

g^rgi san: fqqgg* qfafgaiftj qfaftgfafq 11 qg fq’sfarnft- 
qqfqrqaisq’qTqqqst aa^rg^i qq^q qrraft qiwft i I 

*u*N gft«qq i tfqqg;i qg ^ qgi *r^at q*ff qftqsjfqqqqiMiTftm 
Wqqft qqp5n*m aftfjgqi qqTzftq qpzfSt | ajfqfqqgiqTCUlt 

q?jft gsiqig ii fanaTcq't snnari tfaa 11 g*i g 11 

*q ’qftrcfwm: ^ *ft: i affair q qrarn n fqqffq- *qq*r- 
gSswTfa: ii fqgtsi?qqT* arc?: i nfqqgq ftn-srsnarq: fqm i 
ti sqrgqq^g i *r gafargg; wmiqpqq: giqfftfq ai« 1 %f%q¥twfqfn 
*q*rci ii qqfqq i qft g^Mfiwi *«nrat$i: 11 gara^ 

ffq qjqftfq qrfcsn^ 11 

fqqwiftil 3 wg^qnfq qg gqffasqig i 5 «q fqqi- 

ffttqrq anr^ <mT i qqgftsrqTrajici- fqg: ggig w ft 11 
qraqssj: I gqf fqqi*fttqnri fqqaft ?sj^q ai i qg «T«i 

fqg: gqw qftqt: 11 qrrsm: i sans ?ajantf quagiiftf q^fr: i 
fqqft Hiqq;qq ftHiJTt q«q ^q i q-q qitfqwj: w*nftqffwBT*tt 
q*q: fasaq; Tfq qq fqa&at W^ggql q qwq'^fta *fq 
ggqfq?n^ci?q: 11 qqfq an:?: fqfq g ftqasr 3 gq*jqifafi^q: i 
?tqf g qq qa: wwte ft fqqT qgftft qgqr^q^g; ii 

grer yqTqrt =g ggfuqt q«m gutirore nmwi: i qft $qta*n*T- 
argqaj: qfiqt: wftqfT: i q qg *fM qwr *rci at qrft<a aT tfq ii 
q^r «qq ^qg i qi are qqrsiSfqfq qq*ng ii ^grj qfM- qrqqT 
qqtiram gqfq qiqfq<qq: ii ^gTftqrqqrqT^ *fq: ii 

sqgn^qqRqi qTqftrrqmragig g qg i morit* 
gngi fqrfti^T qwfoqi ii fafaqm g q*?qrot giqftg^ftrfqqHqfq 
ftqitmqig II 

fq<?g^T»Rt ggrqvriq q?q*tf l ftflta&ai: fqqftvef ftqrq- 
qqf wg ii vfla: i Haiat fqqft ftqjgwq ifq « 
qtgrqqfr. i fqgg«i' fqwaiqt gigttq'qt h ft^; \ 
Hqawm^rfqwigTftqs: ii i aiq*fl ?qq«n q«l 
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sign greqei ygtavmnmT irafiuiiqgq qtfa«ro: i 

Iqnfaqnpnqug 11 gTqqjgig: fqmqioTqtgmt ^re: i qgarg 
fag: qgr: suptIw: qqftflgi: i fawrare m: gqf uregqin: urftffim: 11 
v$m fturaltatvftifa ?ziei^ \< 

g5ta ftHwn^wwY giwsu: i qflqfftraqnnit g fagrit 

srnqreT*nii **«■«: gitsqqg qiggiq qqqfat faawF^f fa*nlt g 
ftwsgrasqstag: 11 gn«ngg: i gfaggisgst 5 H gggl faqiwfagg i 
gfjffa IM S}g gg‘ qq fasmm n g>tatq g fall g fq«agw?i 
qr gqig i g qqtgg gqqt msst squint *fag 11 gg?t mff.lt qrfq 
faafn: qqnt nlgii gqgqq agqgtf^qgggg i q«n: nqtqigii 
qqfagqifa: fa^fqm^qftr^nr%g qftqgqit ffqqfqgrgf qgsqfa'q 
gggifafi Itqfn ngl g graft i gqqtgqqtggtgTqtssfa Itsfa 
qgn qlql: 11 ig q *qfa«sflqr fig gggqq;g 1 gfwqj- 
fq*rnsT»it f mrgt qqqf g* i sit grafqsig: gngrqggtfafn fgtfafqfn 
q?«i *M qqw qnTgl *fag i faqqrraqtfalt qr mg- 
gnnmq g: 11 Ifagmi^ wan Itsqfag ggtfan: i glraigtrafg: 
qqiqsqt q Ins: ii qfaqsifqqqnqf sgqfanTgqnqgrqit q gggr- 
qTfa«m: 11 *1 * ggftrfignqqg 11 $Rgffragi qqgiftifa q*m qq \ 
slfa: qggqq gqgqTfq It «tg i qqtqwqfunft sftnW qrarqnfgfn 
^s!igq;qqi^g ?gqqfg^: 11 

iffagnalt ftwigig «gg*fn: i g^ssim qgq: gguir grfn- 
l^qi 1 smiriffaiF** grawiiig gin: 11 sjts: i ggiggiftlian 
I SRiretg ggq; i fqfwqqTqqniqt srawi: q««,ft« qqqqq*- 
gqggTg ignifn: i gqqtf faggot t gmuwg qqft i 

fagrlfafqmqRTq gr«q«*r i qgfafiqwuiT: w: aralt htwsi- 
ram: qqgnfaijqrwgT fannng mnifaq: i nnnqnraqT vrvlt 
■sfaqiW^gig armr: i gqgr: gfantlgiTgtng .srni: i fassi 
Wnslfaifat:« ?ggrfn: i q nfftgsgqqT ^faqifaggrg q i 
nsnlqt fanr q?n*ft faqtgntstn 11 3 *s: i g?it ftgifnfggrtlt g 
gitqfaqqfn i ggtffTqreqtqjIfafn raff srarfign: 11 gff: sgifaingig? 
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qfa 1 ssrcrg w qqn arofWtaqsipqi ssitaqfq * wtii 
<rar ^ qg:i wimfwfwt ^suqqt n fcarwusi q^qmfqm 
qgrn^qi^i qq 11 fqaqwlqt fq^qqiq 1 qqqarqr 

^l^wi q^qtfqsi: I qfawr: qnqip: 11 jftaq: 1 

jj^Tgqtswqqqsi u\qqtrwt ?fq^mn if*njaf ^tqqqfT^ii q 
qq 1 q^nfqqqir«qftqTfef?T 11 qfq^tqro^iqqrTq^qt^qq^^qTirqT: 11 

^$qnqft^qwg?qq froqqiq qnmwr: 1 nTqtsfq ?T«it q?qr 

qrm^jqqit «t?n qil fqqft fpf qm^qnbrifirqqji qrm: 
fqgft^Ti ^5wf<f q?m f^TfflfiTqf^i^qfi fqfq^qift qtwTqni 
qifq fqaqTiotqTqq qifq gqiaqtf qqfafa 11 

fimmnqrftairs* fqSqqjq qfaq: 1 fwqrcr. fqqj^fa 11 iqqqfq- 
qfq 1 qq: qu fq«wn fqqi qgqraqfqim 1 faqaiw qrqtfqqlv: 
'jqsn: qm: 11 ?m tw q qiqmrqrrrcls q 1 qqqwtftarw 
gaxsitqtqqfffliqm ii ^qqmq^ <\ jpftoriiiqt fq«Tqq^w foqi ?taq 
qq t*H{ ftwtft qq fn *fa q^qrosim II qrfiltFq*’** <J fa 
q* fwm: I qj«r fqqrjrrara'g fqaifa fa fag I farqnfa qi % 
qrfwfa q q: qffa q*m: 11 ftnrfaqt mffarqqrT%qrqqqfqt qiqft 
qqqqjf qr«Tqqjf WK**mq'mT ffaqqilj qTSTfaSj: I ffaqq fat 
arm: qqnfaf fwiirw* 11 fwnrq qqqfaifgfq: 
qqr fasjqqt qqffl r\v r W: 11 1 ffaffamr ffaunq^ffaraqi 

f*qm qq: 11 f i q fafa fa?faqf*fa iiq*i 11 qara <\ q qqyq 1 
zmiu nfiqm: wrsrosraffa )ffam 11 ?*rTFTqqiq?qng 11 

qmfa fwifau^ ffawq qfqq: 1 fa qmqt giqffamt qnm- 

qqv. ffaqiqw^qWTfgffl « qtftqi fa: II 

fqaq^qq ffal»t fafaqi* *falFfl: I faqsm ffliKqg $qrifR 
sftaq: 1 q«fii?rt: flfafqq qfafrqrsmnfaTg 11 q^qq ifq ^ ^fa- 
«WHW«: I Hlfafa qffafaipfaqg; II far q q qq 1 qq. 
*MTig qraq qfanfa qT faig I qqiT?JT qrqfqmq; qpqqiq qqj 
fq^fqil q^falfa ffafal* qiqfafij: | q#«i?n<g 
qTafq: qq^@q: 1 qfqqq fqqT^«n 5 M g^tq^n 11 qqrirftqi; 
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qrarTamTdtoyqRi wig wm«r ipW vrf^r»ft*4> m: 

an wf: « 

* # n • » * 


W <;-r 1 qiM 4 i II 

gtrarfafa: 11 ng: i m<n fqaT qi *«roit wifi: junqft i *ji* 
flfn^ « Trst sftm: gn: 11 wpsrorwft fafo gsira fqqmt 
nrfo wsreraq g ^mq^fa n?*f: n 'qTgm<ar«*uqf<? »r fa; 11 
fsr^t gtgtq qqqrof q i ?ra i 

qrfngsmqqi sR*r&qwmmi qrtfasm^sfq *t famish 

qnqsgqiSTtr ggfnas^ qfrtffqfnrqgfaraTi^fafs: 11 $tf«rar<ra*j« 

^afT»TT^rqTT?:sTiqfqR€»ajTqrafcqHTI?>r * | fqf?mgt 

f*rfir , *THTqqNqiiq^q 11 qq qfafaqra qnqfg g^rgi^ qaiqraTqfn: 1 
qcT?T$r«i ^Mf^^Tnqfrqqr^Tg 1 fqf*m ^TqfroroqratT- 

wqi^ n qqfq ftqnqqre% qq 

«n^W ggq^q <t 3 fa ^wjqnfofirt «n«n \ 

qra: ^fqmfocfq fim$4qpft ^STfafa: 1 mrofa gprarai: n 
gw' tnraiiti wvil« tfa *Tsinfq g-qwynn 

fturaiH* *roi fqfafcqqs'frcig. 11 *retqrfaq>?l 

q«q*nqiift*iqiq^l«HH" fq^n^qflT^qg. 1 qnrwrq qi wwfn 
*n»u tfa ^w«§q tqqirqqiT^ gqpvrai s q gg **nrafq fn^it srgt* 
^ qf«g^g^fq w. w w** stgt* ttwre ^g\qiWnwm 
q g *tfan ^RTmqrg i gqt *rqjfar^»r xfwzrmitmr 
^iqiqr^ftwrqq^cqtqr ii *n qq fqflqngqqrf q € (nmrfatfl^ 
gTig tf*p^ 1 *q n qgqrg g»n%q nqfa n gran i q O' ft 
sfa*r: g?r ifn * *fa ^grm mmfqagragf- 

q l IRiq*srgqrqfTqfkf»f¥fqr?rgqnff^g€3rr<Ttii^ qqieqq wrorqnjqqtfta 
*w«nq*ft?tfg g^^^7qtfmwqgqq?rqqq»nf?€^?iRjq qqnr«t?iii 
fasTfaffl ^rwqpft gf^wsnfr SHfro qrqr*hqifqiiqTqqTiiT*q«f 
qT g^it qr*iTOtqfw*m Tfn %qtf^fqi: qqwT 11 
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S^rafiwiraiprore sftaqr:« gfa^Plsq qqggrfa i 

\%f\ 3T STO ^ II qTSst f«9 *T3T W'lJWf ^ra;qft- 

g*^ i qn^rg gfagm* w tqgrcq^n qfir. $snuf ^qqrcroi 
3*g$q ^ i qgprrrq q*Tq ’srrfagisg *ttr: ii q^ms q 
WTSWfg fww: 1 ’q^TOPTTf? giSTT^^T^ITf^V^ II gig: 
gsn g g< fqtfg gpftgi Tr^ qrogf gurW tg^fStfaqsfa: 11 
fgigara war wi«rt nferctr g n *m*r^ *nmg fsw- 
jjgfg it qqufgfHWT'q ngwigr^ ga*[ i OTtflfa qx^q qiftr- 
n*g *“-a ii «nnqjg qq fwaa: i gwag^qi 

g«rogqrqw ii €tftqqfq*rqifiT: Tg^qT i ftreKgrfqqfar 

q W3\ frq II nr^mwl gfq#q ^s?: qwqg; I aggtf- 

sgfqwt gr *r*jq g a qrr^g 11 ^Prerot at qqgtqs»ftjrq at \ 
gimat qigurfag fljfwt ggsnfaq 11 vaat^a garfat gnfn’q a a 
at^a: i gtfgal wfiflqq ngqnfq a ^ 11 faganr g»?M qqgia 
qrgTaa i a? jag ar^sf nagtf gaga: 11 gfaat g<a g*ai ggrofm 
fWtwr: i gat gisTttqrfq anft ftaqaag^ 11 u?: * 4 «fhrf<r atnfft 
g^qraarg i *ram a?gg a wf^qSft *mt ^gwTajwlftwIg 
gWGJ fiaTaqnjTq gw qqw??tag g*Ma«lfq HT3W gg*rfgwtqqTa«lT%fq 
garggaaqiacif a wTsiqglfqsft ^nwroi wajagaig h irtvTwaqT- 
aaafeg*i wgwf^rwwjT ggsra gtfvwrf^qiTrfq afa afgagi aT^rag ii 
aTOgtta faggsra aWfamfifigitf q^fa faggrafafgaggng an i 
ggar wfq3g<qq gr?qg«nq1*ng i a\ ggsitfq aaaaiaft 
qfa^iqa: ii aaii^f%g*nfq3qftg ^g*r ii aqwtfs’gtsfq- 
ganftg: i ggiaf ggaTfafafa Gifts': ii afg srfqqg g>f%agrfiftq 
gftalq^fVqSl i gfargswifg^qsiqV ^ancflasra a i 

qqr^ft aTqT’gqTwaggrtqqq ii fasa gag* afa^S araqaaf: ii fim- 
arcts«f a^ ii qa a faqTq^rqfqgqsnfqgnt fat gw fafatar sai*t Sfaqi- 
g’wwftaafg gaaftat sjg«?T»ifgqrTT ffg ggw^ ii qrogretaqi 
?ti fqggro qng; i ^igt gg ftg^^uraiqTfgqi^ i fqg; wifgif 
g« q*q< gqr ggqwf^fg qmrftw: qnjfqftgiqTqw q^q ii g^ 
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no; 

qqw; qq afaaro g at fqq: q?»a 3?atifq: i amass a?<g 
wrwat aafqfa aa qaqtaaTsgar' fairer frt Rfimvriffii area: n 
fear afq ^aatqifaanf: i art^sra svafa ifa qiaam ii qf%a: i 
qresitfaaaaq: gaat mairqqfafaaarerar Rarafqfraqfoatfg aiaTfqaft 
ww: a aas’ H^' q^T^nfrl^qTfT * f% aia% 3** a g «ft gV 
aaraafa^aTaT^aigaiaTira: 3a' qfaaataawnaa aiata a faqfcl 
faq»jq«l a*T sarcrfafH^qT afalda^q *Z^aig a<% atgq* 

ftara* aqfaq fiq^ faaiaa aifia qs*rn3fgfa afar q^rifaizfta 
aha a«r«ia agawmrrft «Tfafa ii Hagai g qaarai a* gara«ng 11 
ftwwg at ftqifq fqgqrgwia auflawraar nafa 11 aa qa aagarat 
faai fast qfa: gang ara% i rw^i aiaaaf at a auaaT arfagfarar 
*fa aiaa^ja aaisrTfqiia qa wf: qnaarrgam 11 aa«it aiaarTfaar 
aHnsaaaTat a: gaiftaTafq 11 arrsna^arsrq gift nraag^iai fqai 
nat q?la rt 1 faqra artfasn agqr«faiWafaqr fH<aa«JT faaa qa 
faqaakgatan 11 ata*$faa qrcsitfaram 11 aal arsmaisrat wagar 
anti taraisaaiTt a argai fa*¥ta'a 11 aat faaarar agarot faanafaairc: 11 
aftaraat aaiaa afafaa: afqw: 11 qfafalkfq aragfr gqa: 1 
HTaai^araiaTHi^qr a giaara a 3 g 1 aa fl fa gaa gfaait agawatfafa 
tt>^b fafa fHarearaig 11 *q*ta aa*a*: qtfM gwg; 1 q*rre»waTg 11 
ftapa* faqiiate^ 11 

aaarai qWta qgqagatsfq a aatftfa araaran: 11 g«' M ami-. 
Hiarg 11 ag anfaangqrar fqgafaai a: 3a: im\ sfato* 1 aria^na' 
a 3a: a saat aifa anaa; 11 aataaqatfanm fnaataa a#ar: 1 
aTnanarnaiaf ^*rcr are qaft 11 ana' g qwsafa 331*11: gaT 
qq i »?ften qqq^fa 3a fa aa* atfafa aaqataq^ 11 ar^ 
WT*afaaryfa«imk: 1 aakiaa ^qaaq^nqi q«t^a fqfhnqa: 11 
3 qqt a aai fq^q^a^ fqaqnfaai3^rqr3^^ai311 , 
qnf a aaqft ftfqa:‘n taat qjrgaTaaa 11 afq^ faar aa ana: 11 
aiaatqaifqfa afqqi awaa: ii aaTa: afaaftgtqVtfaaranrfii 
fa^i aarfv 3 aafaaa<a wanaifiatia' afaaftafaaiftt^Mt 
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flaftfa Wl^^t H »I M W^WR' Wafat 

ii ta ^aa*? a ara gaana aiaifacaT aaralaiatasa* vriai»nD- 
atain ii aa: afaaftagi$ gafaaif3a*a*ifa$aflgaiTfa ^rra 1 f*o uwa 11 
aa qare ag: i atafqaia aafaga vratafaa: $a: i alaftaarga: 
fq#t ajqfa 33a: *n*T ii atafwtsga^atfa alaltwga: maaft&a- 
faaa tfa aTaa v i <?fw. taa: i angaiaat ataisjgFaa' *saiaraT?t 11 
fq^: aisaWtfaaniftfa SaTfafafiiawfTaa: 11 fo@: aifq^i*t 
*aaWtfi?aP!irSTift<aqt II a^a*r! aai SITaga; lasaiatsftwiaa^a 
aatsa^Tfaaa: aai aTSaawtafaafaa afaa=?ta 3 a tafaaat arat aaia 
ataft aafawaTaaaaantlat fq^apaaTOg*’ anaaia' aprfaamfv- 
ifaaat n ta al^fqganfaa^^faafa^rq fo^T aafa n aa aa 
ttaarcraaraa: galsfq fqg: afSpflaraaqtfaarsift flfaaftaa a* 
arafa n a* aasaisfa« aa aa 3 iaanfltagfaangaT: aqqftaaai- 
aiaaT% ajigaTaaivTa^aTf^aT ajiganaaigaana ausnaa: aa aiat 
*nn wraWaa a snfsart a^g: faw a«if^qaq aajqa a^raaV *ng- 
w«rt a^tarfana^ii wnf^aa aragaPlttg. qfaattaTT atarstaai* 
aisalqTagaaifcfa asajigaiaaq*^ l sTrgaiaaT n 

ta aiigaiaat aaam qfaaftgai gamraa aaf fq^ ^an^ftai^ 
a izw\ai?[ i a a am 11 a^T^Ircfhwi: gar: afa a?r a«n afa a 
^arn^ irftafWtafrw aga ara a at^i afa'aaifa» 2 $t aka 
^gaara ag&rTJWT»ft?nftfa afttftw: i aaa skt ga agtfswi: 
vn: i a*a^ aaaaVg arei^T^awiaai afa anfSTaal^a n rfiilwi 
tfa ama^t ara: i aaart: aaa^aaT^a tfa fasntat; u a^? <xa 4 t: 
garoraaiaafaaaera taTaaraantafMtDa araa ait fat^ii aafq 
t*i#t anatfafa: aia*r. fasaaf; a^nafHaan^a: i aaiat ataa gig: 
artla: fqafa: at n tT«it aara a^ar: atam tfa aipag; i aga 
gaa vaarantat faatatl« aiaratig antg faaat aif% afaai^ i 
aait a* 4 jf*j?i ?g: ait aaifttlfii aafq aTaraakra*raT«i%q 11 
4 aa: ajigaiaaa'aarTaat aaarnfaa^ft: $t aamt ^aaaifJqaifafir: 
«▼ afgqjhrct fj: aaaif^gar^ tat ar*raafaaaV*at at fg; 
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qgtflqT qfq *qfq?n‘ qqtq fqqiqqq qfq?WR%«l I qgif gqq 
qq<frq **?: Jrtqqflqpgqn;?}qqfa qqq giT^qq qiqtt^q 

qiquqifgqrTqq qqqtqfqqql<?qf4»!jt *ni qnqq qqr? <qqt%qtMiqft- 
’nt jptfcffl 11 Sfqq qUsrqqqfenfqtnqTqr qT«? q qiqqftqTfqfa 
qfa^q P-.^wqTTft fqqi *if^sfq qq qqq q sprarofa- 

qqtqta|qqiqTqmfi?q *jT.q§?m* qi q^i qqqq»" 3 
gqqMS tnsrqqfqfqqftewjt ?lK?T*fq q? qfq*flq^qq^qraT^lf* qiufy 1 
qq qqqqifqfaqqWrs: q^fq Sq^qi: qsrfq q^q't 

qtwqwrfq ^qfqwgqqqq srqqiFftqt q*q*<*uqfqw^qqraTg qjuptqq 
qq*nqT?qfr»i<>qqq ii fqiq i w" wrorqfawjwt q^fqqq q^qw. 
qwfefa q'ffaff qgqqq qiq.qqtit fqfqi?: q ^rig«»ra% 

sq^: «nq i qfmg«irq*?.(qTqig 11 qqisqjqqqqiiqqqm $qq?qql 
w: 1 qq wfq^ifqrqqmtqi^ 11 qfq q qqqmiSf i qjT*Fqiqqqir 
q snhqnfi'hsqnsq: 1 qlq^rag^: sftisfsp’fufafei 11 q^q qfqq*i 
i «w°^q q qRqrjflqrqafqqqifa fqfiq; H»*qmT- 
gwiqnrfl^qq qftrcqtq; 11 Hq fa^q $«nqtsfq qqqr: it qq qq 
Jit^i qif^wrq qfq»ra q ^im: qi^r. gq«i^*w Jijgqq^qgfqg: 
l^iqi: qifqwrfq^fTi' qgqq^qtoTssi jftqjfum q s tsra ; mqqnqT qfq 
fqqqqiqqqs^q frai sq*»q q qr qq?r qftqftqmTw qjfqqW 
^Hq^sq^q^qH^ 1 II ^ qsfqgzftHqtq 

^qq’qqptfTqr: jgj$$sfq smqtqq sifqq?ignifa«iTq crjwqajqq' 
fqqsqq^ll *q fq qifqwifqifq' ^^SRl jfaqfaqi 5 f*PR«Si$ fqqq 
qq«qgq^ q g qifq^iqtqqr^ n qq fat qfqqt wngqjiqqr qiq# 
qqrfqfq qfqqfq fawjfh i qfaqtf gi;rig«nqq 5 JrT*iTq 3 q 11 

qq q foqigqqtSl qiSiqifqsf^ qnpfM qraff q qiqq^qq SlfqqfTH I 
sqq^qq: ^«Tlqq sfifll t ^qqqftorqq: vn: I faftw qlqqpnfq 
q qifqwi' fq^lq% 11 qq iqqrg; gq^qifqgqrqt qtsiqj^: qfq*sm i 
qq*ft qgqt qq qtfqq’ qisiqro q i qqfq qpq: writ qf&iT: gqiqf- 
qflqq gqqg, i qqfqwfqwTfacq' fqqifa«m tfa qrqqiqp?' h 
qisqtqs sfq lll^qiqqqi Rfqq^«li« qi^qqqifq^wqqftiqTqqiq^ I 
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f «raq*toreTfq^iwUiara i maltaa 

q 3i*tqj$% mfq^ifas’aqaisim ii a*g sifqq?iM§ W^raRint 
w: 5mqi»Tla^q*ra*nf5s*3iaw g sram?# fqaa't *iaaq qiqqfaq 
amq’taq q aifq<mg; i ufaa^g: f % fagqq qfqqqlqft fqawqalqqi- 
w1aqigqfW«ftq^<f5IW MT«TT*m II awiaw g qfaqfhT- 

fqfatq wroWi <roqV ^fa aw *gh a faq; 11 farei afe 
qfaa^gqgqiqqsaflq^aanwqm >a« qq afq Iqgmr *ifq<m 
qfaqq’tqTfgqTiifcqftfw' *t ?tito ii *t q faasi' «ifqq?;iaafaaa 
ggw*ng€ifqwimiq: wtaii a*ga»g ^«r" aqgTgfqaqww ifa 
ataaTfcqqa: qfqqflqifqfw: aq aifqq?j gqgmaqfa fqqs s n 

qq gqqiaqfaqqfqfq: u aqiSNrgqmawTfqia qqifqqn*:: €wVt^ i 
qfaa% tqanagqiqii aagqmt at i q?Nt aqqTat agqgqrai waatf 
fqqi<flqm n asrot ^tfvfl mftftft a \ ai^at *uw: n w*i*g afafea: 
^rfq^?: aqatf famret a swana^a *fa 11 qq siai qfaaqft*t maifc 
*?m swaislamw q gqw qaaiafq^gmfcaq^awwfafaqqiaqa- 
anaftiaif qfaaftqiftamw q qwt fq^aitf aqgawwfaf^qraqa- 
qiifora^ q gqqia qrkw tfa *%*u ^i^wfeqt^aiaqf^Taf^- 
maifq giafyn qfaa^aT g nfaqqfqag4ft?n vfNwftll awai*a 
gqqfaaq Ti’i fa^q qfraiTf? aflqaiqgqw a^aanatat q matf 
qaaiafqagqiftaqgawwfaFftf swsratat q q*wr fqagqTfcqqg' 
awwfafaqwagqrraqiq?} q gq‘ nfiroflw tfa «$wj a^mgauwfw- 
awaraqng^nffi^TiTqiqq^qi^qi^aqiqi^tga^l^qagqqifqinTii 
gqaifa a^ar^af $wt ^tfama^wq ^«r§git qq qiqnJ: waw 
arftw *fa an?wj ^jfeqjlqreawrfqqfa'siqaTw ®«nswTqi% qgj»ft 
qi^ji|«iw»j’misqqqia*iftt aia qq u*nqfa qqqrangaiT sfaStarai qift- 
qifaql q qqfaq^gfafqqqj qqq fw*3iafasjTqT5atwqaTa} graigi 
qq ufaaftai qrafaqt am gq‘ fflft aiqq^» qimg*tqq*lfg 
qiqfqmagwT arianfs aim jqjsnftaifgsnfq sma fwargmisg gq* 
qqTqqaqsrt gwa^ an 1 ?* ff«i atg. h qqrat aiaagqt aw?l- 

fqtf firatm gqqiSt fqfgqin;« qfaaftai g fwafafta qfgnqr 
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III! 

qfoqTTOTOFrfqaiq qfqgi gq' qjtatqiq TO lfgftl- 
giqTO^qHqtg ii q^nqig ’srawTOsn^HTO’H sramqq 
qraraqqsqrgrgfg^tiTi 'tout g?qm ii qgjiqgiqgqgtafgfqqqq; h^^- 
gqqqTgqgifa fqfgqW; ii gisnqgT* w!| t 4 qg^fg »ig; ii g«mq 
ww gqfaifqqjggq 11 fqfq<ftg; iron i gtgtgqg gg; 

fagqqifg gwftfefg ftfa: 11 

q?mn^€^Tfl: ii qjqnwtg fqgqgrg qnquiq: i fqqT fqqjqfg»qq 
*nqfM ^wii i qjq^q m liter* fqwrt q^fvr: gq 11 faqjq- 
q*N fqg^'qnqiqnwm *gg i qrqfte gr$3«(Winqp8qqg qg^ 11 
g <w i qigr fq^grewit i fq«Tgqri$ 4* gfsqfqfo: 

g4%q g II fqqrqTqqrifaffisfq g qq n q?4 qtfgqgqf g <fht iq 
fqwrs^g ii qgg qfgqgg ii qirg: i af%*' fq<?q^ ?^<tr qgq 
q qg i Hrafiwfqgqqqq* gnqqgr fq«i n fqgqrq: fqqr vfaqg^ « 
g qq i wig ^fagg q <r?4 »q*r tflfqgg; i gf^mq fqwilg gte 
q<rqnifqig n qgfg Rten q g*g grg gfgqgg. i faqr #q 41fo4 gtf 
aiftg; i ginf imfliq q fwita 11 qgiqirgfafigr q^qfRqi^nt 
qrat«l4: ll qg*?WqirciqTqfa g qq II ?Jagte fqgsgg *zqqq' 
qgqqn i Tjl**if«»mwt q^qqrq qftfgg; 11 q^wwq qteii 
gTqqrfgq: 11 ?gwqr fagaig qfte gg sgqteig: 11 qfgqpt gigim: i 
qg qq fqrgrqqtqnrtfarrqq^ qfa qq fqqfggqfqq 11 srsi fqqtggaftf 
f*wi 5 t frqfqqf gqr i fqjqiH^qfff q qte$q qgTq^fqfg 11 

11 

qg- i fqqrqq g qqq gg^q qq w4gi gqgUifq* 3* gpjqfw- 
qi%q q ii *ng; i fqqnqra' 4te’q4 qq gteiftqi *tfg i fwTqqnq 
gqgr grqgs} grftqrfafg: ii g^rfsqf qsi^ i qgg fqg?anfqfttgrf^g 
qgjj ii ggrq gTgTOfj: fqss^irqtlqq gqqg^qqf^g^ i irroteifatf 
qq qrarqiqf q gitg ii sgqrqanqtf qgg^ftt; *: i gteT^I g 
g^qnfqqnn q^q q ii qgTggraig^gTqt gfq fqqqgiq wf: i ^qgqf 
g 4t qfgffqqggt^qqig i gqwTq qgqro gqqW g gftggruii 
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qqnqfqqgqqfaq faw%: 11 qg: i qgqgg- 
faqqsi q^q qqqi^g i qrai**#! q qgqnfosuT qra^q q » an*: i 
qmfaq fgaqaf *rqanftfa qqqg i qrai^ q mqnfiqnw' * 
* 3 *W i 

fasnaai fafqqf? aTqiqq: i qwiitqqffiq ftor Hims’^m^ 3 T i 
ggr gsj* qq fq^nuTH ngaiS* 11 qggg faqqgfq q qq i qqqq 
g ®rera‘ fq^^T qqgqqrg i fq*nq* 3 ufanftart w fqqqft 11 fasngr- 
qrog; imqif’q'qqqfqqrcng i «qvmsJw*T 3 iir«‘ uraqqiq gg 11 
fq^qtf g ?™?fqqT»t q fluntf i f«rf*pqfq fq qqf >4 g<siKiqTfqqi 
»flg 11 fqqraai' wi qi gmg: fq^fraqi i qqf**nq* ht?: qurN 
qqqft^m 11 qtfq**? qsr^‘ f«rcrgr qqrgqqrg t fqsnqq g qf^iw 
fwrtf i^fq: 11 fqqiTflfqsqm^' fasnqrH' q gstg 1 arfsryqi^q 
yq^^qff^rrqq qq: 11 grqqre: aqqjTfNrf agfsraiqt qra Tfh 
qqq*i I q*Tiqf gSH^qfhfflflfq #fqg I qq^qrgqiqqi f*jqq: | 
tfqq q^jjqgg 1 qT>araq ua^T«iqqg | fqf%rqqtfq qq fqqjTqtf: 
fqfrpqfq q q T^iq: I ijsutM qifctftfqqfq | ^fk^Tq qqqqqg | 
qq qqqifq fosnfqu^ *gr ?anq% q fqqqsnfqCt '5 qqqifwnaiq' 
fqrtq g fam^q» qq qq qu^m: i f% fqqtafaqnqt *ngqt 
fqqgtjfq qi i sfcrqiq g qfH fwr^t aiqsifq: u fq^^fqfiq- 
sqnrqrRitarTq»T , af q i 3 q W qragqrf&r ww q^fqfg 

qOrela: it qtftifqfqqnq*! fqqqqrq qiTq: i f?«( fw^qTargqf 
i qrrt fasnwtraiqi aftgiq^tfq qg» qqqtsfq^ 
qfq qqq*q qni qmrtfqflfqqq qfq g gag 11 

firassnfWqififil Mwe iNw: i Fqfqtf Hh*; ai»f 
gqgfgfq 11 fqqjt qftftfg *k: i q f^qT fqqift «T<?*^r g?iifga^: h 
qiiqum: i qiqqjqf g qqq t?J fqqTqq afqg i qqfqqnfqqiTqt g 
q qq fls^g i qqft qqng giamt q^st wnt qqig i fqaqaf qqrfqai 
q ^qq qqrqqg 11 qa q fqqqt fqwqqTcrqf gqi^qq^ h qqpf.qT- 
qitg ^sfq tq%^rq qqn: II fwfggqR?ift>TT5qqqiq fqqrfh: 1 
fqgmqfw«rt q qq qiqrfq qstg i gq gqTqqgq sNmqfq^ g«TT 11 
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sir?: i q? fogm i 

q? a fag: ii gnsim: i gtqnr fagwi ?* i 

wmrcnrit ?? fasw ftqgi q^r? n ^T»iif «rar crfafTgggqft 11 

<3 AA 1 ?RiTJ tfitf qq q?W qffl graft | gfawrofal g?*i nw?: 
RTfam jib: ii ?q sw' g qfsefggq sftqnr ?stq u R’w faifagi? 

i sjt?rr ggifa^ qf^fgqTgqrfaqrg \ ^totfa*nftfa vt 
grawq «rf*H: n Am wreq fq Sm»g gswfaq: 11 ^Ptqrfqwqqgr? 
aire: i qwqi qjfa q<q; fagq?T?fa i HTg: gqngrfMfaf ga* 

«t?lfa* Wfg II qnsil?*!'. I qqw' g *TWTraT qpqBT ?? I 

wq? g gfatf w qfaqra: wgg ii qqrfaqr g Bfa^nTBBT q?g?nra*i i 
qqSfafatJ gq fagq qtfgiqqg 11 ^TgT?R»g jrtqqfafa qqrrtw »r*r 
qwmg 11 *mfa fasnqqq^q fasswtfaqfaqgfagRqRg i fagT- 
fasqfafairaqntqr g sra" fawrag^q 11 gqrq gg: i gfqqnqt g 
gqqisffamgq *fag i gggrra fawi: «nqfaqi tfa qrcnn n $?t 
qranfa 3 gi i gfaqi fagsaagrogg u g.q?iqfagFqgig ?g: i Am 
qqg^FR sgrqggqf far?: i qfatg ggrt ? a fagistf irqgft 11 qq 
qiTq*l i q^fqqRTFRT 3 Sfa vbt^ ?«q g?g<iqTqg i ^faqnjqqng 
fa*TT 3 qr AA II faggg g BSBlfa B’SRqtaB 3 * 1*1 II q<tflW*R>Pqtfa 
fagfoRBffaqig i q^gwr: gg«i-^ ^RHtir ggq^fafa 11 

faq%MRrfaq fasfagi? gg: i qranfqq} gqraiqi a ang faqg gatg 1 
Rqnfaqf gquro fagfat 11 sgrafat qqrgqrqgqqfcg i farat 
?T «1 fwni qqTgqfa qTRqftqT: I g*TT^J fawi^lT: I fa????!^ 
?gT Rfa A fagraqr; i #3 ? ggwwfqgRt *fg *fawV»: 11 qfa^wsjq 
gfargttfrBTqq Tfa qfsrgqt 11 gfarfagi %*t fsr qfafag- 

f*wiww?r?*i: 1 qjfww g t qtw >raw ^3 ? tang 11 nq 
’ 3 ? ??RRigifa 1 «‘ qrnfaqgfaRTfa 1 g?^gfwni?«n?t gqtggan- 
?naf tfafar,®q sgg gnfatf ffa ?aN g gg^qq qrrqf gw? «rt 
gqj? gqfaafa: 1 g?Rt ssTifagrr: »nnfa«gRTgt gq 11 im «nr- 
fafamt a qj^fagrrt gfainqRRTffaggqTggifafa 11 qg mw. 
gfawr; ggfarqngreggginiigfa 1 qr^q ? giBTgg?^ fai? 
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qfg aT^jaaatTfaarsacaaig: ar ^Ti h aicaaifaa^ i qfaaat 

qraataat: afaaifafwrnqfitfaqa^ ^afwfaaant u asnjaaat&aia 
fiwnat a aiaaa ftaaait ar ii aaaTfaa faiiaaTa rsarfa: i aiaiaat 
sfWTSUT qaaf a$ faaifta^ I aa «?«<ilT*!t II 

«na%aaarafra gia aaiai aaa% i gmiT faaaifia Rwn saaar «%g 11 
fasfita aarouaamgaqra sfnag; i fiaTs* -nraaT* a afta«r n 

TOpa ^qwm: »}33?t I qat *?f arn^ai* aafara *2% II 

air. aataat 3ai amiam'aa fata: i aaiannsgaita %g: 
fwa* ii qarca aat£a araait ftarfafa: a^fa u aqarafa 
aaaatgiacaii: n arnaiaa: i aa qafafre g aafa qfaafqa^ i 

ng* aa area faaat a: aiaura: ii aa aaaawiat aigaq g aata i 
aw acritqgaiTfa aar itenfa aafvftfa ii aafafa aamatg^a qa 
fafeafaai: i a<?af fqrf^rag; i faaMt ifg: i aigaq fawarafain ii 
maifgaaaw ^nfqasaj® fwraan araawj: i a*f[*nqa<t gai 
ftwfi an i a^a^ afftrafa'afftfafa Hsrfa: it aNtama 
arearfaaTajqiait ii aa ag: at .^t*nf?fagrffa aiaaatagr: i 
at s^a: anqaraa faaasaa ar«ifaftfa ii aaifq siaqs q»5igfqatft«iT 
aiaiaaiatqaraar^ i ^aanfq gta: farga altaaifastf: n aa qa 
ataa: i at a arfaa *n*na qft aaa qaa a afg a* a agjf sa gang 
qH aaa afa ii arfipfr war? amm git saiaratfa a ga qa ataTt aait 
amafa i afa a* a aroafa agga qW ar amaatai^: n area: i 
fwwaa aanrn‘ aaaJa ait ata i act as a ama' arqat a qaa^fafa ii 
WHP rf qiaTa*na ffafaaragifaan i gaatfaaia afa afa: ii ag; i fwiif 
3 3i# fwfwwm*f ag wwH i mi) fwiat fajfa: anfar: 
gata tfa n 

%alPatwTaanqan^ faataanaaa awwtu \ Tavnitfa*^ anfaa^- 
anasfa^fisa': i fawaaiaaT aaT’zagaaataar: n atag: qinaa* 
^i%aftfa tfa^amMawia: ii aiaa: i faaiaaaapgt araiamt 
fafaaa: i arfafaataawa ?w«Taqqaaig n a qa i maanafawnT- 
•n^aft a4: aaa?t i faant afa aaffsfq a^aat ?a« 9 aat ii aaifaaau- 



VYAVAHARA MAYUKHA. 1115 

I g gfgftqqRqTqfqqfgRT^ It ^*1 

firafirawf 'W w: II ^ 

t«qnqMrqt£tqftw aaqrtsftqrqgftfqqfa^ anftq qmfq ipwnrsPww. 
grgft^fq qqftq gtwrft ii ftq ataancitfirananqnqwt afgannat wftg i 
aigqq'tasnqq^sNqWr «*wfagra> ftgig.ii qg aTiafqfqaarara- 
ggrftanmnramft gqmftgig?qfa i «raai g fftgfqgrmt *Rqrq 
qqliqqTg i JHn€ifg>n $aftt g ianq i *ifqgiTqwfawaT*ifq 
safa i g *naag 11 aa qa aiarer: i qgrqifia 

qaaiftaf ^aiasf izf i gftggr fwwpit »zft »z* tfa u ^ 

qrfogrft aiwaa: qqrqTtrq gqgt fq*rar«Ti*fq qg: i qang agft 
aulg fafapaa^gnsr h gfwwr fawnra iw^mn fganaa: i 3$ 
gg*e 9 q*qaig ftta*n f qTf*gft fgg qfft ggft'^feq^g 1 fwairaTaig gr- 
qTliq qaaTfoaftg fww afqaanq«fl*i a q^crfaqigaig 11 an: 
q»zfaqt qrqTfqgsqqrqi^ ’aagreTaai: 1 qrnrsft ggraa: 11 agjggn- 
fqajqqgqrefgsnn: agqaqfqaift g qT*gtf «nai»iiiqrg ipwaift anw- 
aiqTfgfft i gn?i^q agai qiffta*«qig 11 ^g’l agraa: wN an 4 :11 
gg g qqggtf faggim qrfgaft 11 aifa g aangaft gqtfft afawin: gat: 
fqqftai TO*nfwi 1 tarat wsaqjfaTqTgaifaqig. 11 aroiart 
g%ggfq*mi: *gq f? 1 ga a aifftqf aig gw: fqaV. qaawR 11 
afqwBT: qagnar. ^jnfaqg«nfaq: 1 gngqT *rmr: arc area a 
qaaisafafa 11 aa ^faagaft gat* aam aqrqigfqfgqign 
fynat saaraf gjJaig gag afa aFtrfq ftaRqqro^aftgatftfa 
•fag. 11 g*ga#arfa fggqiT*gq 11 aaqr ^agnaragWaiftw *nfta 
utht gamr graftf g qiafagft gaftg g garo saTaai awgrgqgilg 
aigr^tflfa gfwjgignfg tafagaartlfa fgar 11 a*n*rfq fgatafatnar* 
aw.\i atf'ra’ giftrana g qmaaaftg a 1 fqaan *nag: faatfg- 
wm: qwrg 11 giqataqvnjg^HqfaaaT: t fgamraf gaaa ar 
gTggalg«i«qqi.‘ 11 ftaiftar: %ar w)t gqft^ ^ftafgq 1 fwim- 
g^H^gaRtat aifafaii ginar* g'W 1 ft qg gigg^% 
fg^N^sg^ft qqaatfg 1 qgTfgqfaagT favrunal qqasqqgfgqT qq 
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i 3fa33i3t ugi: qx^nft 5 * 333*1 **3$: i 

<n*wff **?nft: i 3i33t ^roniftwft: 11 mifa: i s33i3ai3T3T3 
313^ 3 qrSfT^ I 3ftl3iq3 3 * $gf*?33W n 11 3^*^ 

3^3333 ii qrsRwr. i *1*3133 3*3^: fqg: H 331 33 ft i 

Rlf33Tap?3f 31*1^3331 3 g *3*3 II Ruffin*!^ g ftam I 33T33- 
g3rotf f«rarRrwg3i?t ifa *3fr3raig u 33 mqnixwj: ft*t3- 
3^331 3W53fH%fd3: I f«1313H1331 3113! 3 tfttfaqft f^ft 
3f#* ! H<€5T33W II 3f3f33fq fw^lfw W?3T3q3% g3fjJwT33T3 
3*1*. I fwi»t 33 3*351 3T3T3T31 q**qX3 I 33f$3l3: 3T*«r. R33* 
«n3%3lfq II 

f333131«1315 3R3J I 3333T3I 333: ¥3*wf: ?33ff3i3T: I 

y.3«4*53^q3i 3 *<51133 3w: 11 5mT3p3f3 g** ft^Hftgxgifa 3i i 
$ 3^3 33^fl3W *3*131 31 tf* II 3*tf 331: 3333133131: 1 
f5R3T 3lt33?n3n ^3133: I 3T*fa3T: 3T^3T33lf3 U^33iTlflf3 I 
VM 313*3*1 f331*ft 3^ I * f3335T: 3X*XTg3ft ft^lft 51»lf33i3lf<? 

II 3^ 133?f3: 3f33HIl f*l3Wl 31 3T3T31: W13^ 3311 I 
33ft 3I^ht: 333 313l333f33i3 Tf«T 3E=3t3 f333iT313'3f333i%31^'q3- 
3 *lf 33 T*ll 3 I 333 ft' ft*llftl 3 irnifaWlf 3 fa 353 : f 333 ilf 33 ?ll 3 ; i 3 f 3 H- 
313 f33Wig?I31 53331X3*33igf3r<l f33l*33153: II *3£3T f333I 
H33 f3333l3 R«IT5 3 33 I *^§i3f33Uft 3: S3^3 f333^ I 

3 Tint* 3i* 3Ti3i: ww^^tsgqsifig. 11 333 *?! fax *:11 

33 3Hfa3*131Q3*3Jifi3: || cT3 f33W*Ttf3f33t 3353* 313313 
3I33WI: I qft gft3333 fqnfl 3133313 I 3gf3T 31331 3*(f3«3 - 
35TBl3ft3: || 33T331* ^331 g*WTJjgcftn: I 5igfaGl 3JJ331 

3333*3 fR&ftfa II 

qf333I 333lft<lfi 3 ^fVTRlft’tft I qft 33i?33fl 31 *T3*3l3- 
3lft^f* 3I«IT3*f!3f: I f333T 3t33^TT %|ft 33f3 3ftf«tl I 3TJ3: 
333T3 g 5T3af 3^3* g|fg 3lft3tii: II R 313ft: I ^3 33T 
3f53ft 3* 33ft 333^ I 3^ft[331 3lft 33 33 331331 II *ftl- 
3t33lft3 II 3 33 I 3HT^ 3U3t 33 gH3* $3131*3X3; I 31513 
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qrq^Nntf 11 fqqsjgqqtfTTTg, wij: ««W«rig- 

qrrq^ i gq?}cqioqggWf rsfqTiqfqq'lg. faq qfo 11 gnq‘ qgrfarfq 11 q*r 
?TOfa: qfom qtf fafoqTraTfc fafo? ^q^ i q^Tqr *qrot ^wt 
sr«n qqqgqn a s^sra'ii: q # wnqr;qTfq q$fira<fo*iqqV 

qq^ii gfoqqqt g ^rororfq qwqifo ^fqqfoqjiqm h giqTqrgqfo 
faqT q 5 TO*foqiqTfqfoqqqTfofq irnrr: 11 to qnsnqq: vraft tot 
qnrq greiqifoqn i qn^q q fa *ro qmrwrfwq ift wfoTHTTO- 
ii TisrqqTqqgqqtramqTfo g «q<qqi mii 
srsrw ^snftyffaqr=ram i qgtqqiqfq^qT snsrqq raqforat i qqqTq*;m 
foaurgqTfq foq s^fofq qfT<qiqqrq ii qqfa 3 qq Tgifro iiTflifo 
qtfa^isHqfoqrq i «iqm qtfqqro 11 qgfq 

qrcq: T^rq wnaqnfcgif%?[T 5 TT qqqrra’n: i qgwfot ^qq qqn^q 
qrafafa: ^q'qfq qqqroqftqqq i qqlqqmqnq ii to : tot: sro- 
*mwn: qqT^fTOqnrllq tt 1 to tqm *?M fro 11 

*w qm $qf<g. raformisftqqqqTg i *qfa TOTgif^iforoq 
fafq qqfqroTOTTOqltqqg; qqraft qraifcfh qqq: ii ^ranqq: i 
^qfa ^ifafq ^ g qrer^raqvnfoft 1 Tfaro toW g wfNwcqiT 
F-gqr^ii ^fwirc<£ i g«*ft qiTOTT ?ta qqrwqn 

qqm: q^qr: qrralsqqrsTqq tfg *rqq: 11 qqiTqranj^ froi^ 11 
qifaq?lf g ajqaiwfT q qq u *t^q#q im* gqqTOt vu \ * 

$qfafo qp^t TO Fq^‘ fqqfo?|fqfa \\ gq; ’j^fq: | qfc^iqrtT 
wrag; qq«n qrqi^raqqrafTOq: 11 q qq i qrqqfTqfoqTgnn f*r^«n 
■qi^qifitfl I «qfTOTWn qr T #TO q T qirfq || qq qq$q fofo 
$qNtftjq, qfamsrfq i qqjnwqt fq g qtgq ^gTforar qfo 
q&ffqqfqft TOfq: II ftfo qfqqsnqqqg || TforofaTOraT qfq 
wvnqtE i fqqqi qtqien #qiit qqfa Wstr i qjgq; qqqnq g 
TON #q*t q$fq Trftqlqr. ii qsqfor uforofroitfq foqiTwg« 
qgfTO^qt q*ft TO^Tfo^ft« q^fong qi fwi qnftg: 11 

tot gfqqT ii qq qq qg: i qqqwr qqi gq; gqnr gf%m 
qqn TOTTOrfo fqq-^t qrqg*qt q*i Ttg,n gfrqf)s®l*Tqf«T5q 



mfhj: i qqTfa afTfagafT i tnft wg> 5 qf^ ut 

^T^firaTfaft t nwft g gfw arranging i 

qrarg anfaqraarqar fa^aT 'tgia a$a i alVart gfoganainviaTO- 
afafoaTaf 3fa ataata': 11 anfafam fa^aT 11 #qg fqg^aqawar- 
fafa anaigifaan: it 

gfaawt gtfin: 11 qqqqtea*n 3 gtFfai gaare,g: i jjfa g 
aaarant qtai qtfinarr gar ffa fa^ a?: n 

^tftrqiWT^ fgar i aggrt arai 11 mi g arrangg; i gsas?T«r 
gragr gf%gflsfq m \ a<Jart fqai giar aiai gar: Affirm: n 
fa^g i ggaaa qaiFgaifg i ag*n 3 ^ffgaTfa i aggtf gtfgaaifg i 
ggWl% fagaifg I ATgaifg I aWT^ gfiiaifg I aggi% Wg- 

gggrfg i aggrt ggnannfg n ggj ggigargi fwifraaitg 

aignraWrfq ag^aff Pito« gragargr ggfgqigTgqaTgiga»giq- 
gnrgfqg: gqT^wrqTwraiTg^gTqT^Tqrft gigarggr^ fqgaaaganj^ 
aSasgtfgftaTgqTam i fgagarag *n«i«pqgafqqia qg{gq« a^aarfaar 
^a ggqaTg^grcTfTOngTaTfagqt: sfigfagTgana graTHiaig n gigwtf 
mm €lgr. i gggtf gaga: u nv gtengtf fHgtgfigg- 

gtf gtg*W tang: m i *ngqg«f gtgt stot firalgt a aW 
afgagfaftara, 11 ifag niaa giagg\ 3 ggf%g«ufa<ggsnggig 
gTaag arena «ra* afa fagfrarit^g *rTaart gfipg fang; n*r i 
faaqargq WHWTfigii aiagaT afq fqgamgarTf^q^fqggraaTS 
ggmgg^m^affqaanArt g fqaat giaaps^fg aji^a fqgjgsi fqg- 
atfat: gq fw®? *zsf*g: h 

gragawtf alaarT: qfqa?T: 11 mwift fqaiaft h aiaafg g rant 
fqgafar qtqqfgfa ggw: 11 ggqW gigagart qgi ggifa aiaregrc* 
gawg ms fg^n^TfMsfmm fata ffttawTagarg fat an 11 
aggrt gfitfhi qaan: gfipsregna at gtfgfa u ^ 
grraat aa ggf^T an^araen i a^nggawat grsaqam qtftfa 

i aan gfq granta ggnraq jflasTaTfaitqiq ii gjftqgr qg 
aif*i i a a gra qaaggaataai^ atan n 
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gggfa fagwwra*iTgftfa*m i gwrawniri *t *?*!*- 
sisqfa ? : u q^refaqT’q qi 3 qiqrqqifa 5 faT*ra*ifa 

qfaf qfa ii fa ?nfh«it qfamflgfaf^fasfaTHTagqT favrsq »zi?fa: 11 
^qfa^i: gjifafa^q qairaftisim* 11 stare sg: sfaw g g*q 
sh% faffacft i sm*faqrsiq , g ??qniifa.faq *fa 11 €sfs^<t 11 
#?qrrefa ware* i ^ <q i ^rqrfasMg: h^t *nsr*n<?*ig: 
gm: i <«m*raTg?rqTq fa?si n fag: fq<r*fg: h^t: 

fqgsfcpqg: gm: i fagsfgqrgsre fa?«r: fairer*?*!: 11 sig: fqsnsg: 
H?t *ng*ri<Fqg: gm: i sigsfgwqre fa? sit sregr^qi: 11 *n qro: 
qrfaqr q* i ng qqiiCtqt sfai sqffafasT*iTfa ?*WTaig qT*iqT*nsfa 
sfang ?s: qrw fag*tfgq qi=qqjqt qqg*re: i fag: fa<rqg: gqr 
lairfa g tf?ref?g*qftwrerq *r tregwcansfafa 3 ?=^ i fa*nw s*?s 
fasSTiqrfagfqsanfafaiq fasgraqr^fafa sffifa s^gq^fawsfa 
qr?T€f?««nqf|q5nq^^'iqr?: ii fa wgffar qqgwrefatft fassre- 
q^,inq%qq qqtsfasi n wjfaroWrfafaqm qfafa fa* 11 

qjtjirratfi* v-qra: sg^it far*: u gqmfa v*nw: sfaq?qrg*nq 
?reTfargs!fa ! qqigfarrqqi*q l i*: n 

fa«qrefa ggiwitft i figwfa *fifaq: ii qftffaT WTsqrcnsqam 
fa*? wSfafafa jftfafw: || 

ggsfas^t wra?: n gqqr»w«Tt g stew faqremffa: i tfaqr: 
gfat gr*rerei gsf * qtas ifa qn^iq^qig i qrcgq i s^greifa* 
qrer gti«i«qfa?g^ i ?gTffaf g ?re sftqfai: n<?tqS|g ii iwfa: i 
fa3?i: ^qfa^gi: qsfarefaqfsfsr: i fat greft qrei s^ifa 
qftf? w. ii 


ganfafa*t fafasre otto: i ? 
wfarerqsfaqiqggifafiftfgq: ii ggreiil 1 sffar: i gqgrqtaq* g 
ffargg qqi wsist qffaqt otti q*iflg: qqrn^t i wstst 
?rerfanfliff ^fa wIstoi: ii giqiqfqtat wffafaq *r *? ifa 
ffanfart: n q»rero tmreraf *zitaTfsM*t tfa faw.staTfafajVq 
swu sssi ftqr«raifa?T fa %«nfa TOrM^faftW gum* 
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min*i H nm m flnj: i nqrSfi: «fa^int ^ tfn 11 
’SlTlWltsfamTfafnmS II 

ii w TOfefMrar: ii 

?in wtar* nqmfa: i fawiit n: in: fanr wm nmn nfi?ra: i 
fq^agnnn m irfan € ngnms ii mn fauwafaamtn S'? wcnr 
nimn nn^sgqraTwfafn fanrarnfan i fawnmnwwnifanrenqnn %fa 
gns^« ftnifaqgrfn g fnwnrnnfflitqnimmifar i mqwnnfafantmn 
nfenntfang; i mmm nrangm ii ?tn qfirqnTnqwfcqWqsmgnifafwfq 
nq weew nqfa ii fawmt n faera: n tie* tfn wwnTfnmwT- 
fawiswnt: imftnt n nw?: ii fammn wfa m nnwqnt: gnHwnrafa- 
wnrcmfwnTmTftmT gfafa^i m nnfi: ii nn nmfcnt gnfifaiit faswwq 
ng: i nmw: TOtffamt fawifanjnnfa i nnmn fawn: mrapfarj nn 
n fogit ii nn swan fawn: mnfamMn qn«n fnw inwVrafnnnt 
snmjin^n nnrn’ nifai nnfimif^sm^nfnwsri g fawff inmw^nfa 
wqnrefafa tfan^u jfq w nn 

fawn: ii wmflsw ng; n ffamRijnimmsm nw nninfa nfam 
^fnmmwwnTaa^ ii ^nTnwmm mim^mnniiflnnwmjjimmTiffi g 
qt ii ^mfa: i nefent g n: mfaftwsfaffalwfrg; i uralfa nm 
qramt fjn; SfaT: nmfan: ii *3? mm ft wnrfaatfnn wnmfown 
nm^fawn't. jmifa< inrsfa wn<mg: nsfewJt g mm^farfanim- 
wnwfaBrantfaqnnftrfn *rgn: 11 

^mfegnwnfamiftqmre 1 nmfewg mtg^rn g 

€t^: 11 qnt gfant f«ntwi^sn 11 1 nmsnnfminfa- 

mTfamq^nm n qftmifa falg stefamfafa 11 wj fatn^nn n^n^ls- 
qqTgmtoR^nwnfaqnmfanwg^qfimgfamTHnmmgmgigqifTmg^fq gn- 
qfaqq'Mfafann^ wrnnim^nnsfVnnnn^nfafanqnrrfaw^smm: 

nnffaifafa nfann^i fin fanrfq n?ft wwq^mrgn# ww- 
wmg 11 nwnfaqwn g n nliaijqfarn far g nnrnwfar^nnnfqn?- 
fannnni 11 mgnmfn mmign^TW^ rnntnmmmimgnirwfan *?gmfa n 
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qiSSlfg i fti^raCl quitfa q^iwwnw niiwi it 

qgq# g frrwt 3q re i3 *M t: gqqt: gq^4)tf g^rtmqfti: 1 
ggq qqgqqqTJraq: 11 gq q ^qqiqqnqqqrai^qiqaiqiTqfq^» 
q«rgq«wit qqq ^tq'gqqqqfq^^fqijqtfqfqqiqTlW «qqi§ 
STTflfifo *a3n *T gqrfqftfq $1 I «THT>JaiTOT«rt qfttR«l*lHIWig « 
q« mraqrawraefa n tffq^rg qq^sigqsq* i qnq* 

qf%»it q*r «‘qfeqt: qqqit qtq* qq J^staT- 

fqarf: M qqro*r qsnqmtqtsi snnw q qg*q 3fg u tjqroffcqt 
53qfirvngafi1'1f <H?ai;n*WeJWkT gqsitt wt to*: f*re- 

auf^sng. qw.t g qiq^qhn qtfqqq: n qq qqqqTq fq^rovinlq- 
qnftmq^qqf*[ q fqvrTJfbrctqqqcq^ i qq?ftqi<*{qis?Kqi5Jii#it fwr- 
qT^qrggqs trr^ qfsrRfaqnformt: n qa: ^^qirnrrtnyf^^sfq gqw 
TO*ifa fqipqrfgqiqq qqn$q 11 qq^s^qrofefHtftqqqtfqroi 
qqqqqqni H qq 11 qqteqgj TO«t *n*<Jt<4f qtf tt* i qTO^ifq 
qTqqngro^ qpqqraq ift n qTFtfrqqfawaqnfqqqq grqqt qitqt- 
^ fqrg fqaaufgqfq l qtJTTfqiqrg; 11 qsqqr fqsanfqft: TOfiqfa- 
qigq^nq^Tqfn: qqfe^nngqiqnq^^vTqTg n qq*A«jqtfa ^q^t^tq- 
qggqfqqqqpqTqqfa 11 TO^qq qia^n ^arroW 'sqqrofrqgq 
stew qteqrg 11 qrcrcsfqtt^sft ?rqt«r: i fteipq qqqrrtf- 
yanqra: 11 qrwra!: n qqtqqf faster: qqtftrafq q w w im- 
qrafqa^Tf?: to#* ^qq qtg i qTOsrro ff iff* ,/■ *m<i te wi- 
qqarfitfqn«rt arnff qqqq$ qfrcqgqi^ ii qTO^rfq asTZTrejtftert 
«4i?toig ii q^q atewwq^q qrrqqgurn ii TOst gsnJsfiqTq’q- 
tops qq %q^ q ^stertefq \\ ifqqr tfss^q qr: #|qq?q Wi qrqfq 
fw ^qrcrrfqfg fqq$: ii qg^rrq rte*rfqqrft wretfo qg: i 
^qt qre: qrfq’fl qr ftegtqqqiqq: i fa fo n ^aC t qrfq to anft n 
II €tetf fqqitgqf qfffa qfqqr: *q»f i ^ 

«f»r*rq totto ffflH qtflgmr^qqnqTfgaiTfqqT i ateqf *m 
fsr*qq; i $ q tost: q^firaftmqqqrrqqqTsfqqaiTqq: ii qq f qfoqrr 
qqnqfii: i qqraH g qssf g gitg \ *zi s^^qr: 

141 
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TO’&gggtgg: ii ^jfgfg^grfggr tffqg *m ggroifc i 

ggt fastest i gg 3 gtewigg: i ggrgTfc g gtgftsgfcg 
w 4 : ii f*ratgr: 3 g;€jq ngnsTgtflfg ggg; n g#ggggigTg 3 ^ 11 
g^gfgqqnpggggigg’eg ?gtf ggtsfq gfcg g$fg ^fggfaqrrgTg; i 
<n gr*r fg^g 11 #^sifq tfggggfgg; qfg g gqisfq ggfeg gg 
*z*?tg: i g^grggfscqqrrgtoggsiqrg. 11 ^g* g\gg: t ggfefg 
fggggrfgfg ii gggrfg; i *ft gg: iffatT g*t qggrc- 
wifggifgfg 11 g^ni fggfggtra u ?t. fgqr ^fcretsgggt rt irgqf 
fqgj*hi ^grg 1 gg^ggfggggTfggnftgTq^gg^g 11 gg^gr: 
ggg: q<t g %gg? gg i ggfegyg gggtegr: 11 ggsgqTggggqr^ 
gg gg t ggngiqgfglgfgsi^ wi^ng^Tg n ggfinrwsfqagra- 
fgggngtat gggnl fqggi^g u ggroig^ grgr gg: fqSTfg ggg: ii 
grafqgangg^i fggsgg *z«Yg: i gg? ragsrgggg^ifqqrTfggTq^ggr- 
ggigrgu grarorg: dggfqa^gjqggigrftgt g gg gr^sfq fggarg i 
g^ggrfq gTggngggeT gT^ragr: i ggfeg<g g^ gTgggr g gtgg 
v*$', n tggngr: qgjr gg tfggeg %g infant 1 ggfgg*g gg€tai: w 
ifgggrfq ggr ggr^qt ggfggt gggft g gg g gni gin g ggfgqg»% 
gygroft i gr^gRan: qgTfgj^ggigsm gT i fggsjg^^ ggr $gm 
ggHrtfggT 11 qgi grg? giffiggftgTgrsftggggTg i *^far gsit 
ggggifgfe^RfKig g 11 rt gw ^ftm ggn: fWansw ggg. i 
'gigwr^g^mg gggt fgugrgqfg: n gg gm aw gfgfggtf gmg^gT 
gpgfggwff ggr g^rrfaw^fgarg gfggfas sfggrfgsr^qg *fg:w*rqg- 
grfgqfgTfgggT gw gisgrtg gTgrjjgsgTfggTgrfgj gufegt grgsn- 
gggrwrggnfgsifggfgra^ n g*j g«f«#iH shf: ^gfagi gnjws wagrfg 
?®g ggwrt fqgft gtgrgf irw gr qgtfg g^g fqggrwsgTOqggHT 
gg ^fgggrgrggtgg ggfggg%; gflgTtefewwfat jRgfgggr^fgfg 
ggg; 11 ggT«n^l gigT gg; fqrtafq g gg ii gggr it ggjgtf 
gfgg^ 11 ggT g i*mfg:n gT ggrwfg^r gr g ggtsw gpyrftg i 
grggargr giffsgggigffiregrgr g 11 tfgg gr ggr gfitftg ^:ii 
gfgggfiNIggi^sggtg: gf*nsr 11 
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ii gra 11 

gg: 1 qsugpanqqfgqi gq q iftfgqgfa 1 qra^naf^aRTH’ gf«q 
*gM *?gq 11 qqgrqjTqq^gTgq 1 fa f«nrma^fwi?r?n* 
^aiJsqqTJl<m | qTfqfafgqpij q qffatf gftftffafqfH Wm^lWW^ 
gg^ 11 f«rq^TfVw*nT 1 ftggTsgqqigqqqwi^qtqg^ 1 gifafafg^ 
qajgq qgwqiqggfqfq 11 q^Ynqtqrg grrangg: 1 fggiqgrr% 
gggflqt glgfl qfqqfgg\ 1 n^\zrfVfi<T qf«: gftgg qffaftfSgH * 
ggsgqirt gift *ft!WT*n fqggqr^ 11 q«nqgffai gw g?M gegiwg. 11 
Kt«n <rg g gfsFfq^qT gr qgtq a \ i qT^q^fnqi qg gtfgqtf 
ggqft 11 fq^T^mcrccfr ^ *w' q^qrgfqraT 1 qqTfa g ggtfw 
ggq’ qipiTqqi 11 *jftq®iqrqTqt glgrTqgqqqqm 1 gqf gra* g 
qfcqjfq^^s’ rmqftqftfriflg n ^gtgqi<T<raifr gq^i giqigiggnS 
qqig gqlq^ggfqigq: ii qifafafgq fq?q\fg gregw. 1 qfqffa- 
figg gqigifafafgq qg^ 11 g qg *?M grot qg ngp?ifa[ 11 
qqfgfg gTqqTfqfafggqajqg vrrfh mgfqaiq: 11 fag: 1 gqf gSm 
qg: 11 nfg^g fag 11 qrfat qg?iSl fgfaqif gnaugg; 1 
fqgqnrifgHiaqTfgfq: qftfa fag 1 ggroiwT feqTqqrqTgar ^itop! ii 
guwTfgfVaT ggqugqqiqfq fafafg gqg; 11 sn^sft 1 fiqirq*. q<t 
gig: fagT fat qg«r q 11 *s q foqqgTqfgq qi* qffaSq 11 
qilqrTSfscgtsffangfir mtft qnqgqfa q ggfgqfa q qg 11 

qrgiqgqfa gn ?fa gpcqqTqTg qg q qgqiqt grgftami 
gnangg: 1 gq qtafa gq*l gq gfagfa gi 1 fggr *nqiq gsn gr g 
gg^qg^g^n frrsnrm fqqifgfggg^rtgrng sfg Riggs' gufftaiq 
q gg 1 gm‘ faqrqi gfafg^qT fa gqqg; i qg: qn«f gqr gq 
gg g ^Igg < 1 ^ I gq qigt gqg qigqfgw; q <5 qg H 1 gq 
qqfgg^pg gqfa gggfgft ggfq fgsnqffagqg^ u qifqfafggn- 

fqqtqqng’gmfafq g ggtg 11 qg gq qg: 1 q fqgft fag: ftf: 

f5^gigf*nggrg 1 ^grrqfq q fgqtfi *g*g qgggrrtfg 1 fgqfft «jg; u 
gffafqq^ ^igqjgrf grr^igg; 1 qiqgi qqqi qjg gq; fqar*?^ 
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W4T i nig: qqrronjfqqlqf w** qteifqqi 11 ^teTfqqr q»f uro 
qftai *n?p*nfa«j?l i q«nq?mRiiq q^qgqsftqq^ n qtqifqqf qqi 
^nra'i qfiqftffa*[ i fqstf qq qpt q iW ^n^ftn 
«r$qq g q qnq^ i qqf fftq nvi fir* qfa^sfq wi i 
qr qtnqnw’ftassrrsT qrrauqq qfa qnqtw: h qq^tat 
«w’*mwra*nf «<ni q q?rf qq n ^nt q fqm ^rr?r€t q q i qtqft 
qT fwr qi q?q 3 wfqqq: 11 qfq sT qrqd 5 W qffaq *ra^ i 
mfv* * qro: *nw’ qq 11 qfq q wra w^ftfiisq- 

qm i »jqr^q q qro: siraqr q qqqi '4 qtq ii q#1 afapqtqf g 
mqf 3 qq?g: wpw: i mf^qr^Kw q qrfqqr: Tfa^qfa: 11 
qaf\ ^Iqfq q: qftfqr^Tft ^ q^41 q q wak^ qiqiqi 
HaRT*n: qqf*q n qftii eqt vrq^fqqi qsr qq: q qq? *<jq fqtf: 11 
$qq:i qfqtrwfl qnf qwq *?M ^1 »fr#t q qjq 3 $? 
qftqHqqiqfq h 3 «n qtq q wffi q fare q^n^ifiqr^ 1 
qqifqq’wt qifq q?tq 4 tftqrq^fq 11 qfqqffqqjq fqqrfqqq qqq; 1 
qnwt qff: 1 qfa^iqt qrqfqfq qiqq 1 gqq 4 qrzqfaqwq 11 
qnprwj: 1 ^f*r% q qnft q«ifq(tqt 1 qfM qq! qjqnqt 
qrgqifq 11 qq qriiTqfira q ^ftrqraTqqfq qftqq q qrafogwn 1 
wqrrawqtqqni 1 qmfqffatr qq^ 11 affqqqriqt ?*nfq«nq 1 
qq fq«R: qnq q qf »T 3 T^ gq: 1 j?W fq^qqfa q qfhqfaq 
wan^u qrqi^qqqiqiqmT ^ ft qq qtfqq-1 qq qjqrq^tq qift 
fafrrrt fqqjfqqw 11 ftqfaq: qqrsnfq«r$: 11 \i q qivfhmj; 1 
t\ q fqvnqqqfq 11 qqr q q q* 1 qqqrrcftoipii fqq^Twfwr 1 
•qfqqmirr qr q qfM q q qtifq ti q qq 1 qqiw q^r^^qq* 
iwnqf fqqW^ 1 ^n^q qqgqij q ^t^jfqqftr^ n 

qft^^qqqsqmnsiqiqqf^sfqqriftqiqqrTqTq qq. | qaiqq q 
qftl qsn lfftq qq?rtl qq\ «^qf« VW. U q«rf 

fqfqqfq q qq t qqqt ^fqrqiqt g q»t qq qqtqqj: i qS^qratf 
ftq^q qfipqq q*nqq: 11 qq sftqiqmflq ymfti qifq^rrfqqnq: 
i teiwq qqnfwnu ^ g ^wwifNqwrc qnreiq qqrifq«mq?ft i 
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*i g qr*ngq$t: q^rcHum' *Tf%«r fqftqg qfa fanurcnw n qt 
«q^rqqwlflfiiqqfqq3 qr*fT3qqtqgq«ifi?<q Mtofi wnf: 11 

qfMtg frow? «g: i qftq* wrgqafwt gfan q qqfWt i 
qjrqTqgpjsT g sffljf ii &qqqtfir<ft i qtrqT- 

jfqqtfvrT i «f^rr: *ra qrar qiwi fqFFqqrcq ii qq^T- 

€qqT*lt qrawtSU: I Hfipqt qrqq; qrq frosfr^ wraqn ffa 
qrrsnqqt^: ii g^RrH»4tsf«i fqrfq^qg i qrqrret ^frfiTOTqTqfq 
tow: i *namsn qqif^fqT^q Tftfa^qrfafa ?pnr. n 

qVflqi cq^IilT^q *T ^TOT*T II * qq II *Tg»g qW qq«ITg 

jwiftww qq w. 11 *faqj fqqmfonffi q«n qtqnqi* irm’ gqqtgfaqr 
fqfq fawjfl ftfa qgq: 11 

^snqqwS^lfiigfifinr gqfq qrfrorfq% qqfaft g froTOiq i 
qJM - gt%qqnqqqiqT*r«ftf%pmt n qqftfm fM*n: it «nw^ 
qr*qT g ^Nngqfq q^ ^qifgsnq? *ig: i fauT*g qitfW fqqi q»i 
qretqn n ius’ft qqqq^f qr w^g u qrqrnqm Sta fw^fh 

q«i% n qmqtaq wtqqqTfaqrqtq«qqrfafq %fqq u qpr g qq 
fM^gii 

gfqqqnqw^f gfqffq^fg: 11 qng 3 fiw<ta*tf gfqqqrf qqjps^jfn 
qrqgtqT: u fqqqnsqiT«Qt gfq^nt gtfqqi^t qi^qrfqsqnqrf ^ 
wiqqr^fq 5 *n^qfqqf^qT ii qq qiiniTOi: qrg^farc: . 

qjfoqq ifq «iqi«q qqq^ qrqrrqqfiwFqm fifqg 11 qt g gfirwt^ 
qq *2%: grcgN ggi wg^q q*T*?srtfg*n?: n qiqiTOqigt q* 
qqqroxfqfii gar* qT grr qq irftgftft qTOgifqqrr: i 

gfqqr^fqT*Fvn^ gqqtqnqr 11 qfq^qn*wit g froq £, J 
qqqfafq gromrfhf: 11 *ra qfinrfNt gn?q*nfqqn^s«na^^? 
f^qqTfg^qtwqrfwifqqr^qq qq o qra*nfgqrqwqqq<q qfroif; 
qq«rn ii ^q qrrgqsrnrm qqtqq gfqqqnfqsng'tfq ^pfturt 
qftqqqgqfqr ?TOftpfamTlqqq»n 1 % qrfwTfqqrqqra'q 11 mfq • 
^tqqqqwtr'qqnqqnfq qqqqiraqi ftqrqf^sjTfrfqgpq*qg^qqiqf“qi 
qqnjqqrennqnqqtg 11 qq fwrc^gr: fHtW ftqrggqj *gfgf 
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JrTSrcwjtl’ 11 RTfWlPl- 

grrfgftqi‘ gras* <fqgsra qqrqg qq qiwqq 11 

wqfqgsggrait g qi fo nfq q raftgq iriT^r fqirqqr? qTgq*gn: 1 
g^tgigrangfa qigqiqiqqnjj: 11 

fogging qrgqsqqgrrara 1 qq I gqgsqfM- gggfaTfqS 
ggqfq 1 gfqggf nqgT 3 q£gq ftqqtfa gg n ggwt gg$g g^u: 
qgranft givr^ fqqgtf g fqgft ggn: nairas: 1 gggt: vtamraw 
g*r gg *tffcfg gggr gsfqqfqgigT qq ngraqqqTfaqrrfqgiq^qqraf- 
gTftgraig 11 gg fggrgugr^ *rawrt gggrasral gfq^Tgf front g 
ggajrasraf gfq*?iqTfafq ggyfq ^gran: ngrasrarggrasTOfTO 
gg$ f ngrasT Tfg grafts* *\m gg; 11 gmft* ggg'qtfs fqqqqg 11 
tqftq gqfg s^araji g«g g gfqgifgNqfsfq wVra s^nragfq 
gg^g 11 ggr g gg: 1 smRggTggTggnTgTqgj ggsg 1 g^tgigrangfg 
ggtq qfcigt 11 g^g^r digs gg 1 fggT^gTg^Tfgq 1 ggfgTgTgqgfg 
gisTfrotafgait 11 

sTuifqfqqrss ggt«rq ’g fqqf»rait qTfwifqqrefMsrq- 

grrftg ’ " irofg: 1 gigggi giggii^t fqgsq^t Imp rai 1 gq # : 
qfgjidil -<ggiT: B^fggr: 11' ggraT«faraf g Mgg.ft gffggqq 
^ ,WTT JJ : “ •’-ftritfirifow- 

^ 4 !<><«: 1" ggrag qflfraqffqggTqfg^wq u 
^,-gra^Tfgf^3 w*^** gng^g: 1 ngg-H g gggramt gg- 

■ f( ^fin* g *fyra: 1 wfWtow’ gtggfgrg^ *u#fg« gg gy: 
l A at y ^ ’gggt^^f *ftqraiqgqjgTqf st«rg 11 gq fqgqgiq giggwj: 1 

np. 4 r- qggRiraiqrrtff’natjuraigg 11 qq g* gw* qraugf gw 
qi: fq^g ajgrgqfgg ggf ^gifgara: n yfgfqjtainy fNrgg: 11 
. j« g ggign qrangr inffj: gfatr: ggg 1 ggmt g ggnggrggrt 

f wggqfgfg 11 'M '.fqqrfiw^gigt qT^qqg^gTgragTfqqgmTTifg- 

■ fqvgfgfg grwgTfggn: I 
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|| 4 |KT«iV|i: II 

grew i qfagqrer. q^waat i gafafnfaagqtqq 
w«rr wf^Tarar: n *n*: qfeur^q*: i fwrotmg>reTfiFTT q«qrfiE- 
qatsqai avw <?q fq«fl»1<{q?nr^ II ^ | Wsft jffaqfirat aisj^qfaft 
mu i ^^ars^qng ft g Sfafaftfig*n n fafitai ^rmTfctfm 11 
^vt: i fJnsftz qftra: q^ gg anqqgTfqq: i qfoeT gfq ggsai 
%w gw: ii qteiifareqqqn ft *stqreqTq. i wW. w. graaig 
WHitw’wnftn:« urofar ^rastaFqq^gq qjgfiHtewteTfqgi 
qfo'W Tfg *?eg: i snqrfqgr gijsgsr tafrtgwfg n \ 

fgsraiaft r\ sfarg: silfaeTfinurgsr? qfg a*g atfl Wrfgqqraj 
qWtaft gz^tafgaT^targHTg II sifrfsrfiieft I gqqTfqq 
fq^tanfa snqfo 11 qfro i qNwsnwqiWT fft « ^faqr- 
gqreiftqigqfigqq *«re: 11 amiga i gqwteTgqgq wlgreg 
3 tra^ \ qgsnqf«qgq *f ftqrg ?*q af* faq « gtaqfa atatalt 
mnwra *sre: i writer^: ^qgtqngfaifgfqfiT u sgaugt 
qnqTqTgqft»ftmgt afaBT afifagrer 3^1 3 ? *lfq 
gfg g gw*Ui gar fqgwtfiqs'HHmgre g qg u 
wag g?T fqg. i wgarfa^gq atari g gt h$* n .»* •„, N 
♦n^anm: tar* n ggiaaqqi qfjrt&nm*‘ 

ftaama i gTW^TqiwN ^ gg^fta 
^q^lanq^gwre w: r\ 
mwt wfafti« swift: i . 

fq«?qr: gtftgr 3 gqf *r?r fata 11 
qfri^ fgq^ftg ?l*f gifti sgtaq^ 11 , 

qg awm ftqrgqTfsftgfa'sftq qtq^^ ^^fq g - 
vm w^fqfa: i qraHMnwar qft?ri ^gutai *hjw 11 w*** 
gig*ftq*t i wfarre fttnar fft ^Tfugreq^ifriB q n ^rnsTW^q 
ggqftw’ynqj *i wan: u w q qfw: i wurenwwqwr. 
rflqtaaqftgiq« «rc* #qtqrm*nf«ift u sm ggt*fc$ gqqfaqqgt: 
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II $*W. I AH fqgft A flfa$IJI»iraSf*liqqri: I qfafl' 
qrgqaf ^ fat! gretswifiisT: ii tqf qfgcnr^wt »raw‘ qltoft 11 ftnft 
ftfrsfayqrft 11 wWnpf: i qfgtaa?q*T^ qigT^rgSrPregwaps- 
^q^faanfagiqiqrfifa. qfggg^qaffafaii qsra^*qmqfq *i 
*K*tI<$«i: I 

qtfugmg f*n£far wjt g*ng <?q 11 SjqriiqksT: 3*1 a 

g qfagsr q*r ^3 Wflfti i^sq^rt^T: ufagtai*} ^yrawwfir- 
srergsai: qgw^ssitf ffa fa’^"': *flw: gqanqiqt fagfar wireifaa 
ifgqTffq^wq 11 

^qfsqig q<ftg a fqwqwf gnni<J®: 1 gmqqt iwrau mi 

•mqTgfirn: 11 qgm shfagqqt hash: vtwpiy: 1 faqT«n ^if«qifw: 
qfa$<arcraq m 11 qfefrowroqta* q 1 qrfiif^ qf^fq^T- 

si%q 1 wW g qns^qfa asaw . ii 

* # * • * 

'imtft jrcfvsrT qw*r«-*T«i %Tfit«wfar fgqrfafa *rat$i 

»sjrai aka girft f%*i m ^ror qtflqqftwift n 

' s tqq^qsnq^q^rosnfq^T 3 n s tHqq^fqirg?-^l 3 rJt?ggvi 5 qTqm- 

v *’***» v-- 1 ^ 

'~. * «*»«•. « 
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Having nude obeisance to his fathei Ram Krishna and 
his mother Uma, Kamidakara determines positive law. 
***** 


DAYABHAGA. 

The chapters nv partition are omitted as there is nothing 
ne?v in them and they a%ree in the main with the Mitakshara. 

SUCCESSION TO THE ESTATE OF A SONLESS MAN. 

Yajnavalkya says: “ the lawfully wedded wife and the Right of the 
daughters also, both parents, brothers likewise and their sons, widow, 
gentiles, cognates, a pupil and a fellow student, on failure 
first among them, the next in order is the heir to the 
estate of one who departed for heaven, leaving no male 
issue. This rules extends to all classes.” 

In this the truth is that if an undivided or reunited 
coparcener dies, his share, the undivided or reunited copar¬ 
ceners beginning with the brother obtain. Thus if one dies 
unseparated from his mother, the mother obtains the whole, 
because when one dies the right of the other accrues. The 
widow however gets the property only for her life. The entire 
estate including immovables of the separated unreuni 
person deceased without any primary son, giandsou or. er 
grandson and without any subsidiary son, is te*'* Av ’ 
widow who had been married according to . 
the Brahma, after paying out of it sufficient tu 
for life of the husband’s grandmother, and v* 
daughters-in-law who should be maintained likt 
disqualified heirs like the impotent, as othen, 
for mentioned, and also after paying out of it, wealtl 
the marriage of step-daughters. This has been mentr 
The succession to Stridhana will be mentior 
If there are more than one widow, they take b*, irq from 
the Smriti that the affix no in the word Patni den^t«^$onection 
with sacrifice. This happens when there are no primary or 
subsidiary sons. Manu sdys: “A widow who has no male issue, 
who keeps the bed of her lord unsullied and who strictly performs 
the duties of widowhood shall alone offer the cake at his 
obsequies and succeed to his entire share.” In her default 
the heirs beginning with the daughter take. This rules applies 
to all classes superior or inferior. • 


t ah 
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Next cites texts of Vrihaspati , Vasista, Harita , Vishnu , 
Katyayana and Vyasa which will be found collected among 
others in the first volume and which have been translated 
several times in this volume in the other treatises. They are 
therefore omitted. 

As regards the text of Katyayana: “ if the husband is 
dead, she who maintains the family shall receive her husband’s 
share during her lifetime. Proprietoiship does not entitle her to 
make a gift, mortgage or sale,” according to Vijnaneswara 
it refers to women shut up, or wives of the same caste 
married according to disapproved forms like the Asura. 
The Gauras however say that the right of the widow is to 
enjoy for life immovable property and the like in which 
she has no independent power to make a gift or sale and 
the like without the permission of the Dayadas, from the 
text of Katyayana: “ Let the sonless widow preserving 

unsullied the bed of her lord and steadfast in her continence 
enjoy with moderation the property till her death : after her 
let the heirs take it." But she can make a gift or sale 
and the like for the purpose of obsequial ceremonies of her 
husband from the text ( of Vriddha Manu ); “the widow 
shall alone offer the Pinda, &c.” The text of Narada 
“kinsmen divided or undivided have an equal claim 
to immovable wealth ” refers, they say, to ■ the immovable 
property inherited by the widow of a divided coparcener. 
Gimutavahana is of the - same opinion. This text is not to 
be found in Apararka, Madana Ratna, Madhaviya and others 
and is therefore without any basis. If there be any basis, 
‘tf^is refers to wives married according to disapproved forms 
M to wives of undivided coparceners or to unchaste women but 
' to lawful wives, from the text of Harita : “A widow who 
. r 'T '■•■ntffihe becomes untractable should be given 
-eserving her life.” Therefore the decision 
is ordained and prohibited is that the 
^.atyayana refers to the lawful widow of a 
~ner. When the rule is (as subsequently stated) 
death of her mother, the daughter and the rest 
d not of their right independent of her, if she does 
d, the rule of succession becomes meaningless. 
/■*, . fe gets during the lifetime or after the death of 
dieJliK n when there is a son, a share equal to that of 

the sonK,^ cin it be said that she will not get his share on 
his dying (sonless)? 

As regards the text of Vrihaspati cited in the Smriti 
Chandrika: “ the husband being separated (in interest 

from his coparceners) his wife shall take after his 
death a pledge and whatever else is recognized as property, 
excepting the immovable wealth ; a wife though preserving 
her character and though partition have been made is 
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unworthy to obtain immovable property,” it is without 
authenticity and (if authentic ) refers only to a wife married 
according to a disapproved turmlike the Asura or to a case when 
a person separated without a son and afterwards lias no 
separated son dies leaving immovable property acquired 
by the father, otherwise there would be conflict with the text 
"except the bipeds and other animals and the immovable 
property.” There is ako the want of the term Patni in the text. 
Affording to Aladan Ratna it reters to a widow having no 
daughter. The Chandrika says that that is a proper rule. But 
it is improper as it is without basis. The widow has absolute 
power over immovables, as mentioned before, with the assent 
of the Dayadas but without such assent she has no independent 
power from the text: “kinsmen whether divided or undivided 
have an equal inteiost” as is laid down by Madhavacharya. 

The following text is cited in the Mitakshara : “ Wealth 
is made foi sacrifice. Those that are incompetent to perform 
them are not entitled to maintenance. Wealth is for sacrifice. 
Therefore it should go to a proper person and virtuous 
and not to a woman, ignorant man or an apostate.” A 
man’s entire property should be devoted for sacrifices but 
in that case, gift, Sraddha and livelihood become 
impossible and therefore a price in gold is substituted. 

On account of the objection of the rule of Nyaya that 
wealth is for temporal purposes of the person, the above 
text refers only to the wealth devoted to sacrifices and not 
to all property, from the text “ when person does not spend 
in gifts property received for sacrifices he becomes a kite or 
a crow.” So says Vijnaneswara. 

Again considerable wealth cannot be considered'' 
only required for maintenance. So say Madati Ratna 
Vijnaneswara. Apararka, however, cites “when 
formerly divided are again living togetb" 
and arrange a second division the right c- 
not accrue in that case. When any ok 
die or any how renounce the worlds 
not lost: it is allotted to bis uterine brother. -v 
sister she is entitled to half of the share. 1 * 
regarding (the wealth) of one destitute of issue » 
no wife or father. If among reunited copar* 
should acquire property through learning.. ' ^ 

like a double share should be given to V rest shk. ^ 

take equal shares.” This text of VrihaspSfef^reters to the 
wife of a reunited coparcener. It may also refer to a wife 
married according to disapproved forms like the Asura. It 
should be known that there is the prihibition “the share 
of the reunited does not belong to her according to the GiV 
learned.” When there is no uterine brother the sister’s hanl 
right accrues. So says Apararka. Gimutavahana and his re J)J 
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followers say from this text that the widow of the undivided 
coparcener takes his share. That is not correct because 
that would conflict with the text of Narada cited in the 
Mitakshara: “The share of the reunited does not belong 
to her according to the learned.” 

As regards the undivided coparceners there is the 
conflicting text of Katyayana cited in the Madana Ratna. 
On the husband dying, the wife is entitled to maintenance. 
“ But she gets the share of the undivided wealth till her death.” 
Therefore others say that in the case of the reunited that is an 
alternative rule. In case of a wife of a superior caste 
she is entitled to share but in the case of the wife of equal 
or inferior caste she is not so entitled. 

Kamalakara next cites the anamo/ous texts of Sankha , 
Menu (g v rSy) Katyayana and Dcvala in which the widow 
is either denied her rit>ht or postponed to other heirs which 
are all to he found in Ch. If, Sec. S of the first volume and 
repeatedly cited in the other commentaries appearing in this 
volume . Kamalakara explains them as only mentioning the heirs 
and not laying down the order of succession. 

Vyasa : “On the death of the husband, the virtuous wife 
leading the ascetic life, after bathing every day should offer 
oblations of water to her own husband, should also worship 
Vishnu always after fasting, should make gift to good 
Brahmins for the increase of merit, should make various 
fasts which are enjoined by the Shastras. 0 Goddess of the 
Duties and excellent face’ woman always prifouinng religious acts, 
right of gift ^"cs her departed husband and also huvlf.” (From the 
oftb widow * j'c text) Vyasa and other ('sages) hair enjoined gifts 
1 • the widow) and this does not tefir to Stridhana as 

•*se/^words ‘on the death of the husband’ would 


‘ when there has been no partition, 
Tvn the rule thus). “ The virtuous wife 
is dead is entitled to be piovided with food 
Dy the elder brother 0/ the deceased or by 
Gwr or by another Gotiaja.” Vijnaneswara and 
it this applies also to the icunited, but not 
xf m * m *S* ’’s and others. In the Madana Ratna 

Katyayai \^. there lays down the following rule even in 

case of dmStet^fespectijJg the widow if she is disobedient to 
her Gurus: “ she who is delighted in the service of her 
father-in-law and 'the like is entitled to enjoy her appointed 
share; if she will not do them set vice, laiment and food 
only shall be appointed. She who docs injurious acts is 
shameless or. wastes property or is unchaste does not deserve 
Stridhana.” 
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In case of an unchaste wife she is not entitled to mi in ten- Unchaste 
ance as is mentioned in the text “her maintenance sbou'd be " r { dow {j e P ri ' 
withdrawn.” As regards the textthis rule applies to oulcasted p< jv* 
(Patita) women; they should be provided with raiment n * s ' 

and food and should reside near the (family) house,” it applies 
to the husband and to tli * husband’s younger brother and 
the like (after his death). 

The widow (of a) divided (coparcener) who is chaste is 
end. od to the entire inheritance. Thus e-ids of the chapter on 
the right of the widow. 

In default of the widow the ihughlei inheiits from the Right of the 

text of Manu “ A son is cv^n as one’s self, a daughter is daughter, 

equal to a si i how ean another take the estate while one’s 
self lives?" Nil. ad.* dso says “On failure of son the 

daughter succeeds because she continues the lineage just 
like a son. The son and the daughter both continue the 
lineage of the father.” Vrihaspati says : “ A daughter like a«on 
springs from each member of a man. IIow then should any 
other person inherit her father’s piopeity while she lives.” 

In the case (of daughter’s succession) the unmairied one 
lakes firsL from the following text of Katyayana. “ The widow 
if chaste takes the wealth of the husband; failing her, the 
daughter, if she is unman icd.” 

In her default the matried daughter takes from the 
following text of Paiasara cited by Gimutavahana. “ The 
wealth of one dying soilless is taken by the maiden daughter 
and in hei default by one married.” Among the married 
daughters, the poor one (alone) takes from the text #4^ 

Gautama: “Belongs to the unmarried daughters and to p 
daughters.” By parity of reasoning and ftom texts - 
rule (though in terms applicable to the inateriu.G{sta<-' 
also to the paternal estate. 

In default of the daughter, the .... 
heir. Vishnu : “ Son’s son and daughter s 
perform the Siaddha of the ancestors.” 

Vrihaspati: “ As her father’s wealth becomes . 
though kinsmen be in existence, even so her s<' 
the owner of his mother’s and maternal grandhu’ 

Manu : “ The daughter’s son takes. - vweSlth "* 

of the sonless man. He offers two Pint.. to the 

father and one to the maternal gr -dfather. There is no 
difference in this world between a son and a daughter’s son. 

Of the two the father and the mother were produced from 
the body (of the deceased). Through that son whom a 
daughter, either not appointed or appointed, may produce to a 
husband of equal caste, his maternal grandfather has a son’s 
son; he shall present the funeral cake and take the estate.” 
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Right of the 
mother and 
father. 


Mother takes 
before father. 


In default of the daughter’s son, the mother takes first 
and after her the father. Vijnaneswara says that in the 
formation of the compound word Pitarau by Ekshesha 
Dvanda, the word mother comes first and because the 
father may be common to other sons but the mother cannot be 
a common parent. In the Madana Ratna and others from the 
text of Vishnu and Katyayana cited before, priority of the father 
is mentioned from the order as laid down in the texts. 
Gimutavahana is of the same opinion. (But the mother is 
to be preferred) from Jthe saying “ the mother excels the father 
hundred times in respect, and also from the text “among 
these the mother is the best.’’ 

“ The seed is better than ovum ” this text of Manu and 
also the text “ the ovum is superior to the seed ” refer to right 
in cattle, horses and the like and does not refer to succession. 
Apararka says in reality the father’s right being first the 
mother’s right appears to be subsequent. But in truth in the 
word Pitarau the words mother and father having been found 
in Ekshesha Dvanda and because otherwise there will be 
violation of the rule “ after the prior heir the next in order 
takes ” and because the word is dual in number and the mother 
comes before the father, the Dvanda being proper. Therefore 
in the verse “ we bow to the parents, Parvati and Parames- 
wara,’’ the mother is first mentioned. 

As regards the text of Manu “ if the mother be dead, the 
paternal grandmother shall take the estate,” it is mentioned 
there that in default of the mother, the right of the patenal 
grandmother is mentioned but that being opposed to the 
ttled textual order, should be considered as taking effect 
r the brothel’s son. 

“Biothi.rs” (as in ihe text of Vajnavalkya next take). 

'*i uterine take first and after them the half 
•lie difference in mothers, from the text of 
m who is nearest to the deceased Sapinda, 

, iong.” In default of brothers, the brother’s 
.mg them also the sons of the uterine brother 
,.i the texts of Vishnu and others the textual 
to sons of fathers of different castes. (The rule 
li the text (of Vribaspati): “ in default of them, 

, ^ '.and brothers’ sons, Sakulyas, Bandhavas, pupils, 

or leffa 'joins are entitled to the inheritance.” The 

wotd “tNW^.ers to the daughter’s son and father. Viswa- 
rupa, Bhrv'p- H and Govind Raja are of the same opinion, There 
are some nowever who, from the grammatical rule that the 
words sister and daughter which form Ekshesha Dvanda, in the 
word brothers (in the text of Yajnavalkya) sisters are included 
for the purpose of indicating offspring. They are ignorant 
men. If there is Eksheha, brothers and sisters being included 
in the same word and there being no priority mentioned, 
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there would be the objection of their being entitled equally, 
By virtue of the word " their sons ” (in the text) there would 
also be the objection that the sister’s sons and brother’s 
sons would divide the inheritance together. There is also the 
objection that there is separate mention in the partition of 
reunited coparceners thet '• uterine sisters" (divide together) 
and also the (text) “sister* f:om their own share’’ (should be 
given one fourth) would be meaningless. 

Before the brothers divide, if one of them had died 
before, his sons take the share which their father would have 
taken if living. 

In default of the brother's sons, the Gotrajas take. 
Among them the first is the paternal grandmother. 

In the text of Vrihas|>ati cited in the Aparaka : “ When 
there are several Jnatis, Sakulyas and Bandhavas, whosoever 
of them is nearest shall take the wealth of him who died 
leaving no issue,” Jhatis mean Sapindas, Sakulyas mean 
Samanadokas and Bandhavas mean heirs beginning with the 
father’s sister’s son. The rule is on account of the text 
“ always to that relative who is nearest to the deceased 
Sapinda. &c.” 

When the Sapindas succeed as none can intervene in the 
textual order of the claim of heirs beginning with the widow, 
other heirs not mentioned there must come at the end of the 
chain. From the text of Manu: “ mother shall obtain the 
inheritance of a son who died without leaving issue, and 
if the mother be dead, the paternal grandmother shall take 
the estate” the paternal grandmother succeeds after /be 
brother’s son avoiding all conflict. ’ 

In her default, according to the same mode of argumer 
paternal grandfather, the paternal uncle, b' , ^ 
default, the great-grandmother, the great-gr 
thus up to the sixth degree Sapindas take. . 

Samanodokas are heirs from the aforesaid te. 

they are indistinguishable from Gotrajas. The 

Sapindas, they are separately mentioned as , 

different Gotra. Sodokas (or Samanodakas) are * 

by Vriddha Manu: " Sapinda-relationship ce 

seventh male; and the Samanodoka relatin'- ^ 

the fourteenth ; some say, with the remerr jf-birtn aha . 

name. Beyond'that it is called Gotra”; 1 the origin 

and name are unknown. 

On failure of Samanodokas, Bandhus are heirs. They 
are of three kinds as is thus described in another Smriti: 
“The sons of his own mother’s sister and the sons of his 
own maternal uncle are known as his own Bandhus." By 
substituting ‘ father’ for ‘his own’ we get the father’s Bandhus. 


Grand mothr 
takes after th 
brother's son 



HINDU LAW. 


Other heirs. 


II36 

By substituting the word mother we get the mother’s Bandhus. 
Theie also one’s own Bandhus take first and in their default 
the father’s and mother’s Bandhus, on account of nearness of 
relationship says, Vijnatieswaia. 

Apararka however says: “Regarding father's and mother’s 
Bandhus, the word Bandhu is affixed to the words 
(father and molhei) and it is not right to include them among 
Bandhus because the word Bandhu appears in (their cons¬ 
truction ). In the matter of impurity from the text "fathers 
Bandhus, mother’s Bandhus and the mler of the province, 
&c.,” there is distinction made between one’s own 
Bandhus and the father’s and mother’s Bandhus. The 
primary and the secondary .should not be taken simultaneously. 
When the primary object is made impossible then can 
the secondary object be taken and if the secondary be 
taken simultaneously, it would conflict with the rule that it 
i an he taken when the pi imary object is impossible. If the 
relationship of one’s own can be attached in this manner 
to others, the relationship of a disciple can likewise be 
attached. Therefore only one’s own Bandhus should be 
regarded as heirs.” 

In default of Bandhus, the preceptors and in his default, 
the pupil takes from the order in the sutra of Apastamba. “On 
failure of sons, the nearest Sapinda. On failure them, spiritual 
teacher. On failure of the spiritual teacher, a pupil shall take 
(the wealth).’’ On failure ol the pupil, the fellow-student 
takes. In his default, oth( 1'..'A.ned Buhmins take from the 
text of Gautama ■ ‘a learned Brahmin takes the wealth of a 
»’*''dless Brahmin” amlaNo from ilie lest of Manu : “In 

It ot al! licii' L'lahi.ianai take the wealth.” Narada also 
‘‘ ( ’h the death of a Biahmana when there are no heirs, 
-v., ’ the j. lvcn ioa Brahmans, otherwise sin 

\nd from the text of Manu: the pro- 
• /mist never be taken by the king, that is 
e pionerty of men of other castes the king 
.'e of all heirs.” Devala says: “ All heirless 
ag takes, excepting the propci ty of a Brahmana, 
■ heirless pro|)erty of a Brahmana to learned 


'i Aud lie who inherits the wealth presents 
thi funciVt^ He who takes one’s wealth should pay 

h:s debts and give maintenance to those who should have been 
Mtppuried by him,” from the text of Gautama: “they who 

I lkf - ' ")e's wi a'ih should pav his debts.” Manu also says :“The 
maintaining ot those who should be supported is the broad way 

I I aitam to heaven. One aoes to hell, if lie gives them pain; 
th'-ntoie they should be sedulously maintained.” Also from 
tile test of Narada. “the women and servants should be 
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(maintained) and his funeral ceiemonies (performed),” the 
conclusion is arrived at. 

This finishes succession to the estate of a sonlcss man. 

The Chapter on Succession to ascetics is similar to that of 
Mitakshara and is omit'cd as unimpoi tant. 

REUNION. 

Tk Chapter on Reunion ton\ist\ of discussions of texts of 
rollick enough has appeared before. The com Zudin# paragraphs 
which embody the author's own opinion are only inserted. 

On tins mattci the true doetiinc is that the words “ of ^ 
the reunited’’ an* picniised by the “ son less ” and therefore re 
the reunited dying his son iciinited and born after partition as 
well as the separated son takes first In their default, 
even the unreunited grandson and the like take and not 
any other reunited coparcener from the text of Manu : “ But 
a son born after partition shall alone take the property 
of his father, or if any be reunited with (the father) he shall 
share with them,” in which the succession of the son born 
after partition is mentioned as taking place with other reunited 
coparceners and from the text (of Vrihaspati) “this is the 
law regarding one destitute of issue, wife or father” and from 
the superiority of son, grandson and the like. As there is no 
distinction in their case, the widow also inherits and the 
mother also takes an equal share. 

On failure of son and the like, the father and like take. 
After them, the widow takes. That is declared in the 
“ this is the law regarding one destitute of issue and wht ^ 
no wife or father.” This law, means of succession of 
Failing her, the uterine brother reunited *'« '* J ~ 
those two when unreunited take. In tl 
partition before, on a division of the estau 
widow has right and the case is not like the f 
brother. Therefore first the widow and afteV, 
takes, say some. That is not correct as the usu, 

“ tu ” shows that the rule is an exception to th 
“ the widow and the daughters also, &c." I r 
widow, the uterine brother reunited and the, •" , ^ , 

as the non-uterine reunited brother and the, ,„,^ fster take. 
Failing them the reunited paternal uncle. W'fmTdefault the ’> 
heirs beginning with the daughter, as the general rule becomes 
applicable there being no further bar to its application. Among 
the three persons entitled to reunite this is the order of 
succession, the old general rule being excepted by the use of the 
word “ tu ” otherwise there can be no share of the before- 
mentioned father, brother and the like. 

143 ✓ 
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The Chapters on exclusion from inheritance and on the 
character 0/ Stridhana aie omitted as there is nothing new 
and they agiee with the Mitakshara. 

SUCCESSION TO STRIDHANA 
On this Yajnavalkya Jays down an exception in regatd 
Succession to to tht: son’s taking the maternal wealth thus: “ The daughter’s 
Stridhana. share the usidue of their mothti’s property after payment of 
her debts. In tilth default the (male) issue.” The word 
‘ debts ’ here includes all sums which it is obligatory to pay, 
and therefore when the son and the grandson have no 
paternal wealth, on the authority of the text of Manu : “the 
suppoit of those who should be suppoitcd is the commendable 
way of attaining heaven and their distress leads to hell, there¬ 
fore they should be suppoitcd with solicitude” and of the text 
of Yajnavalkya: “and their childness wives conducting them¬ 
selves aright must be supported” and also of the text of Narada : 
“they should make piovision for the women till they die," 
wealth sufficient foi the maintenance of helpless son’s widow’s 
and the like the wives of outcasti, impotent and the like whose 
maintenance is obligatoiv, and also wealth sufficient for the 
performance of the obsequial ceremonies of the mother and 
for the payment of hei debts should be first set apart and the 
remainder should he taken first by the unmarried daughter, 
and in her default by the mairied daughtei. In theii default 
the male issue take. The son and giandson and the like take 
the whole say Kalpatara and Yijnanc»wara. Apaiarka, 
howevei, says that ’issue’ means the daughtei, hei daughtei 
and daughter’s son. That is not oorreet. The word issue is 
SOpnectcd with the wind motlvi which being in the possessive 
means her own is ue and tin rtfore after the daughters, 
take. . 'j'1 tally a^> it is so laid down in the text, 
e tin ii altli affir flic death of both parents.” 

’ of the son is small or when thcie is no 
,• son is equal shaier with the daughter, 
.yx : “But when the mother has died, all the 
and the uteiine brothers shall equally divide 
,iate” Kiem the above text of Manu, the text 
. given by the mother-in-law and the like and by 
mt of affection, if she dies during the lifetime of 
; s taken by her children ” refers to the rule 


Vijn.irn : however, sa)s that when there are no 
daughters and the sons .take, (the text of Manu cited above) 
means that they take equally. 
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moie of the female ” the daughtci alone takes the S-ridhana 
and failing her the son. Aparaika says the conjunctive Cha 
has an altei native meaning. Therefore the son, failing the 
daughter and her daughter and her son, takes. It is said from 
the text of Katyayana “ on failure of daughters, the wealth 
belongs to sons.” M.’dh: va, howevr, say- that (the text of 
Manu) is for indicating i jualily o- that it refers to wealth 
received from the husband. 

In the following text of Maim about Vautuka: “ but Daughters 
whatever may be die Vautuka of the mother, that is the take first ii 
shaie of the unmarried daughter alone ” by the use of the woid Vautuka. 

'alone ’son-. aic excluded, \amuka means property given 
at marriag by fathei and the like. Vasista cited in the 
Kalpataru ; “ Daughter divide the Parmahya of the 
mother.” Here Parinahya means the mirror, the biacelet, 
the box for hetelnuts and the like. Otheis say the correct 
reading is Parineyam which means Vautuka. 

In the text of Manu by the use of the conjunctive indicat¬ 
ing association and on account of its being opposed to the ^ ( 

reasonable rule mentioned before and because the special text equal ly^oih 
giving the right of the maiden daughter become otherwise Stridhana. 
meaningless and because in equity son and daughter are equal 
and also because the text “ in their default the male issue ” 
and because the mle of the excess of bodily particles applies 
only to Vautuka, the rule (of Manu) lefeis to all (other) kinds 
of mother’s wealth, 

Therefore Manu and Uevala say “ The propel ty ol a 
woman on her death is taken in common by her sons and 
maiden daughters; in default of issue, the husband, the mot,y , ' v ^ 
the brother or the father shall take.” By the Dxanda for 
son and daughter, they take together say both these R* 

Vrihaspati also says : “ Stridhana goes to 
daughter, if not betrothed, has a share in,.'' 
she will not get the maternal wealth.” 

Sankha Likhita cited in the Apararka sa, 
brothers and sisters take equally the Stridhamv 
sisters. This icfers to Yautuka. Gimutavaha. 
so. Among daughters, the unmarried takes« 
her default, the married, from the text of !' 
woman’s separate property goes to her u*- 
and to poor daughters.” 

Apiatisthita means poor. In default of such daughter, 
the daughter with husband and son and with wealth takes 
failing her the barren and widowed daughter takes. This also 
refers to Yautuka. 

In the text of Narada; “ daughters divide the property 
of their mother or failing them, their issue,” issue means son 
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and not daughter. Katyayana says: “In default of daughters 
Stridhana belongs to sons; but what is given by Bandhus 
p . u t tv belongs to Bandhus; in their default, to the husband. Sisters 

son. ° * having husbands shall share with Bandhavas. This is the 

settled rule of lawful partition of Stiidhana.” In this text son 
means son of the mother and not of the daughter. This also 
refers to Yautuka, from the text of Manu “ whatever may be 
the Yautuka of the mother that is the share of the unmarried 
daughter alone.” Yautuka means what it received at marriage 
from Yu meaning mixing up. At marriage means on the fouith 
day ceremony, by the text “ the bones with bones, &c., unity 
is attained.” Vasista also says “ mother’s wealth received at 
marriage is taken by the daughter.” In the text of Vishnu cited 
in the Kalpataru, premising, in marriages of women “ if she 
leaves children, all goes to her daughter.” T heiefore because 
the special rule will become otherwise; meaningless, in all other 
kinds of Stridhana sons have equal shares. Therefore what is 
stated by Apararka that other Stridhana is like Yautuka by 
analogy should be doubted. 

What has been given by the father is taken by the daughter 
of co-wife of good caste and does not go to the husband on 
account of the text “the wealth of a childless woman goes to 
her husband,” Because Manu says “whatever propeity has 
been given by her father to a wife, that the daughter of the 
Brahman a co-wife shall take or issue.” ‘Issue’here means 
son • others say the daughters issue. 

In default of the daughter, the daughter’s son takes. I11 

text “ lt ltav '‘ PW) ir hOti to her daughters.” 
<Uuet *er's ’ ^’amxiwar say*.' daughters include I lie daughter’s daughter, 

son.' 1 them are both Juuglitcrs'and daughter’s daughters, the 

sect naughtei’s daughters, may lake the share of their 
to the rule that “ share is according to 
jCiiilly with d&ughtjrs as association with 
mentioned. But an exception is mentioned 
.11 to the daughters of those daughteis some- 
given as is seemly, out of the estate of their 
.iiiother on the score of affection.” ‘Something’ 
jrtli of a shaie. 't he woid ‘ even ' indicates their 
But in delimit of the daughter, she takes 
the text of Gautanu ; “division is according 
to moihi iording to class,” when the mothers are 

diffeient am. ire unequal in number, they take according 
their mothers. This rule applies to all Stridhana except 
■ Sulka. ^ 

The Sulka belongs to uteiine brothers from the text of 
Gautama. “ The sister’s fee belongs to her uterine brothers, 
if the mother be dead.” Sulka means what is taken by the 
father or. the marriage of his daughter, 
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In respect of the wealth of the unmarried gill, except in Succession 
case of Sulka, Baudhayana says : “The heritage of a deceased maiden’s 
maiden her uterine brotheis themselves shall take; failing estate, 
them it belongs to the mother.” 

On failure of daughter’s daughter, '.lie daughter’s son Daughter’s 
takes from the text of Naiada: “daughters divide the daughter, 
property 01 theii moth-. or failin', daughter-, then issue.” daughter’s 
Their issue rjfeis to the dauglnei- 'Ihui also first the 
daughter takes and after her the daughter ■> son takes because take in 0ldt 
there is more of her bodily particles in the daughter than in 
the son. Nor does the word issue mean only daughter’s son 
on account r,I the text of -Mai.u Iheie taking together is 
mentioned Here taking in default is mentioned. And because 
the daughters soil's equality with the son’s son is mentioned 
in the text of Manu “ the daughter’s son saves like the son’s 
sou,” in default i\ the daughter’s sou, the sons take Vijiu 
tuswara say, that in the text: “in default, the (male) issue,’ u., 
the son takes after the exhaustion of the heirs m the settled 
senes beginning with the daughter and ending with the 
daughter’s son. 


In default of the son, the giandson takes, fiom the text: flight of the 
‘ debts should be paid by sons and grandsons” by which the grandson an 
liability of the giandson to pay the grandmother’s <ibbt is g^atgrand- 
establishcd and fiom the text of Gautama that “they who take 
the wealth should pay the debts,” and because in the text ‘share 
the residue of their mothers property alter paying the debt" 
the right of the payer of the debts to the estate is indicate. 

In default of the grandson, the grealgiandson takes because 

of his right to offer the I’mda from the text “the son, tlm 

giandson, the gieatgrandson, brother or brothci’s descend; 1 / * 8 ^ 

are offerers of the I’mda and also because of the text: “b.‘ 

son, grandson and greatgratidson a person a tla iiis 

In his default the daughter of the co-wife sfl*&**' 

text: “of all women having one husband^ 

the descendants of the co-wife from the te/ 

default of the sons, the Kshetraja and the ■ ’. 

are wives ol lower caste, the son of the Brahmin- 

In default of the daughter’s son of the co-wife)*- - 
takes, from the text of Yajnavalkya: “Her kinyf 
she die without issue.” ‘Bandhava means husl^f ” 
as mentioned,’ say Vijnaneswara aud A pain / 
however says Bandhava means brothcrs.^|pH^s so from ' 
the text of Vriddha Katyayana: “Whatevei immovable 
property has been given by the parents to the daughter, on hci 
dying without issue it always goes to her brother” and from 
the text of Katyayana. “Whatever has been given by Banuhus 
on failure of Bandhus goes to the husband.” 

Yajnavalkya says: ‘’That which was given to her by 



1142 


HINDU LAW. 


Succession to her Bandhus as well as her fee 01 any thing bestowed after 
Bandhudatta. niarriage her Bandhus take it, if she die without issue.” 

Bandhus mean mother, father and brothers, Baudhayana cited 
m the Apararka says: “The wealth of a deceased maiden 
daughter her uterine brothers themselves shall take, Aiding 
them, it belongs to the mother, failing to her the father.” This 
refers to the property of a daughter before mariiage. 

Different In default of the brother, the husband (takes) from the 

rules in text of Vajnavalkya : “The pioperty of a childless woman 
different married in the forms beginning with Brahma goes to her 
forms of husband; but if slie leave progeny, it will go to her daughters and 
marriage. j n the remaining forms of matiiage (as the Asura&c.) it goes to 
her lather. The Mitakshaia says ‘dnughteis’ lieie mean daughters 
of daughter because daughters had already been mentioned in 
the text “the daughteis share the leMdue of their mother’s 
piopeity.” Therefore in all forms of matriage if them be issue 
the inheritance belongs to the daughter, daughter’s daughter, 
daughter’s son, son, grandson and greatgiandson. In their 
default, when the deceased was without issue, if she had been 
married in the fomis Biahma, Daiva, Aisha and I’rajapatya, the 
estate goes to the husliand; m the forms beginning with the 
.Gamlharva her mother and father take it. The word father 
in the text by Kkshesha 1 landva includes the mother who is 
placed first. 

Manu says : “.It is ordained that the pioperty (of a woman 
married) according to the-Brahma, the Daiva, the Arsha, the 
Gandharva or the Piajapatya mle (shall belong) to her husliand 
alone, if shp dies without issue. But it is prescribed that the 
'-^jicrty which may have been given to a (wife) in an Asura 
H'age or (one of the) other (blamable marriages! shall go 
M mo'Viet wnd to l\et father, if she dies without issue.” 
mt 1 ■ oned that in the Gandharva form of mairiage 
’ms This refers to Kxhatnyas among 
ilowable. What has been received from 
oy tin use of t 1 : word Dattam. 

of the husband, the estate is obtained by his 
^ginning w ith the “ the lawfully wedded wife and 
Uc .,' as prescribed in the text of Yajnavalkya in 
• ^ succt -.sion to sonless men). According to 
taken by tlv husband’s wife, her co-wife’s 
daughter ^ jVnaiden daughter of the co-wifc. Madhava 
says in l! • t-fle word husband is used in sixth case though 
intend- d o-onvey the meaning of the third case Apararka says 
that n 1 Gandhaiva form, it !■> an alternative rule. Gimuta- 
* vahani! I,-, that the four fount beginning with the Brahma, 
with tin Gandharva mentioned by Manu, make five. In these 
marriages whatever is received as Yautuka belongs to the 
husband and what is received in the three forms the Asura the 
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Paisacba and the Rakshasa belongs to the parents, for the terms 
in the form Brahma, &c., indicate the present time, and the 
meaning from analogy from relation to past ceremony is not 
intended. Therefore the wealth intended is the Yautaka received 
at the marriages Brahma, <te., from the context and all kinds of 
Stridhana aic not intended such as whatever has been received 
before marriage 01 the p : fi siibsequ >nt ami Bandhudatta. As 
in the case of the SulLi in tie marriage-. Aviia and the like, 
th. ■ c three in the manages Asura and the like go to the 
brolhci and 111 his default to the mother, from the text of 
Yajnavalkya that the Bandhudatta belongs to the parents and 
also from thr before mentioned test of Buudhayana. Gautama 
also says 1 the sMci’s Sulka belongs to the uterine brothers if 
her inotlu 1 lie dead.’’ 


Yajnavalkya says in reference to Sulka of a girl dead 
before her mar rage: ‘ if she die*, he (the bridegroom) shall 
receive ba< k what lie has given, deduction being made foi the 
expenditure on both sides.” The meaning is that the biide- 
groom receives back after deducting the expenses incurred 
on the father. 


In default of the parents Katyayana lays down : “Bandhu- 
datta goes to the husband on failure of Bandhus ” In default, 
the husband, the co-wife, hei son and her daughter’s son take. 
Jn their default, the mother-in-law, the fathi r-m law, the 
husband’s ymngu brother and his son and like who are 
near lelations of the husband take according to the* text ot 
Yajnavalkya. “The lawfully wedded wife and the daughter, 
flic.,” according to Vjjnancswau and Apararka. 

On failure of son, grandson, co-wife’s son and the daughte-’ 
son, Vriddha Yiihaspati cited in the Madhav>a and f 
Apararka (lays down the following iule of succession): ‘‘J 
mother's sister, the ivjfe of a maternal uncle, aoatn^drv- ' - 
wife a fathei’s sister, a mother-in-law and^f J «* r ' ' 
wife are ck Jared to be equal to a moth% 
legitimate issue of the bodv, nor otIier%., 
son, nor their son, their ster’s son, Ac , 
property.” The legitimate issue mean both soi^-.J *- 
The uoids sou means the daughter and soiuM 
according to Gimutacahana from the text of j 
among all the wives of one husband, one have £ 
declares them all to be mothers of mal e, 
that son.” The word son means issue. lflKip?na there ~ 
being precedence of daughters, on failuic^^cne co-wife’s 
daughter, daughter’s daughter, daughter’s son and son, the 
issue of the sister beginning with the daughter take the 
wealth. 


Therefore Madana Ratna says that the text of Manu 
“whatever may have been given by her fathei, that the 
daughter of the Brahinani co-wife shall take or her issue, ’ refers 
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to the daughter of the co-wife of equal or higher caste and 
her son, from the text of Sumantu “ail the wives of the father 
are mothers.” Katjayana cited in the Madana Ratna says: 
“the legitimate son performs the obsequeal ceremonies 
of the mother, failing him, the co-wife’s son and also the 
son Kshetraja.” Here the Kshetraya sons come after the 
co-wife’s son by implication and the word their son includes 
the co-wife’s son’s son. In his default, the husband, his brother 
and his brothel’s son arnl in their default the sister’s daughter 
and son, failing the sislei, take the wealth of their mother’s sifter. 

The issue of the husband's sister, takes the wealth of’ 
the maternal uncle’s wife and the son of the husband’s 
younger brother takes the wealth of the uncle’s wife, the brother 
son that of the father’s sister, the son-in-law that of the 
mother-in-law, and the husband’s younger brother that of the 
elder biothcr’s wife They take in the order mentioned is the 
meaning. This is the rule when there is no sister and these 
heirs exist when they take equally. But if on failure of the 
co wife and her son, the husband’s younger brother and the 
like exist, they only take. Some say there is equal division. 
There on account of nearness of relationship, and from the rule 
of Mann “ shall go to her mother and to her father” and those 
related thiough them being declared heirs, the mother and in 
her default, the father and after him the heirs indicated in 
the text “ the lawfully wedded wife and the daughters, &c,” in 
order and thus the step-mother, het daughter, the paternal grand¬ 
mother, the paternal uncle, his son and bapindas are takers of the 
wealth, Madhava says that the motlici’*. sister, the father’s sister 
their sons, "who are related through the; mother and the 
/‘ her, mentioned in Vrihaspati’s text are to he accepted (as 
‘ s), la lime t! n. the son-in-law, stepmother and the like. The 
>f >ht; (o-wr'e and.daughter-in-law are heirs by virtue of 
' r ully wedded wife and the daughters, &c.” 
that because of the objection that the 
brother is mentioned as taking last, the 
, in the text and also because it contradicts the 
. n so that relative nearest to the deceased Sapinda 
al1 belong.*’ Also because from the text of Manu : 
i e water must be offerd ; to three the Pinda is 
om the text “ the offerer of the Pinda is the taker 
^;,^f these persons," the heirship of the offerer of 
the Pjik?, v v ^cd. 

Vricldlja balatapn cited in the A par ark a says : “ the maternal 
1 f uncle, performs the K<mldha of the sister’s son the sister’s son of 
} * the maternal uncle Naddha should be performed of the father- 
tn-law, of the Guru, -a the friend, of the maternal'grandfather 
■ and aho of their wiv, - and likewise,of the father’s and mothers 
sister*, say those that know the Vedas.”. The order should be 
detci ruined according to the relative right to offer the Pinda ( ’■ 
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Thus first comes cowife's daughter, daughter’s son and 
son Failing them, comes the husband’s younger brother 
and failing him, his son From being entitled to offer the dootrti 
Pinda and because he s a Sapinda, the paternal uncle is heir 
to Stridhana Failig him the daughter in law, from the text 
“the daughter in ’aw performs the Sraddha of the mother 
in-law and a failing her, the Sapinda ’ Failing her, the 
sister’s son takes the wealth of the mother’s sister because 
of his right to offer the Pinda Failing him, the sister’s son 
of the husband takes the wealth of the maternal aunt, 
because he effers the Pinda of the three ancestors and of the 
husband Failing him, the brother’s son takes the wealth 
of the father’s sister, because he is entitled to offer the 
Pinda to her and her father Failing him, the son in-law 
takes the wealth of the mother m law and of the father m 
law because of his right to offer the Pinda Failing all these 
the Sapmdas take. This finished the chapter on succession 
to Stridhana. 


Thus ends Vivada Tandava composed by Kamalakara 
Bhatta, son of Narayana Bhatta, the son of the world 
teacher, Rameswara Bhatta Suri who had crossed the sea of 
dialectics and logic. 
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qTIqHrarofarc qartwat qr i 
qf*T«?lTqi^* *T Wq^TCt foqft II 
^s?T3^srf%tnsi: l 

sn^WITj: I q*t 3fW<^f faKt «T?TCW I IPT^T STlTTMT 
w: ftjsTHrw’^Tf^r: i qqTqsrrt qqwRjnitriT: i sarufa^r 

TT3W fifa 1 flTq^ | ^fww: qT qf? 

qqwtamfsiHw: Ttesfte ?*TqTfq?q i qq snwr Treifqvnircsr *rc$ 
*miq w qmft i wnwruwroi i ^ $ dhromni i 
qrpf#en#t fawfit ^517^3^ fts?qqw 
ST'SlTfelqqTfteTSJraT q#t *d: fqqmft f^q^TSTTsrem^t mfalfqqqtq?- 
wtftagrT<r*ieTT i^^q^»q^5#tqs^q^fa^ , sm*J?nfasmfqqfa‘ m ^=tt sto 
mftmi i t? nnpr q^i* q qSteRfwm: i qftvrafnrar 
qwsq q«qsff anj&ftq Tfa i gtspiksufft i qgw *rasi «£ 
qreras^ %*tt I q*fq qsrrflfa?^ gir[?a*foi qitti qsrqr: I • 
qqtft3 ^fqqTqqt^?} qq>qg€l^'j q fqfaftM: i 

# * * * * 

qq qristm: i sj^ vmft «£si qjmr f qrqTfqrqfT I *nq^q ft *r 

«isq* qTsiTqqqfqqifl I ifa TRWS^qqfafa fq-si^qq: I fisrqj 
qjTqqTqt *q<qT wNW »ftq qq »r g qraiqig^fq fqsii qTqfqwqT^ 
qgm qqq *$*rrara*ft ift %qr i ^fftaraW 
5tw wmmtjtffa qnsiniqtw: t wg: qT^sItfqqnq g qTqfqqniT- 
fqttq i q^q qqnfws9^nqqi:i qwqq fq»HBT qT ftwiBTih 
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qraigi: «*tt ifq qitftf fwqqqtoTqqqqrqsiTT. 1 

wq*l 1 ?r?qtiiBfl?»pc 5 qT^ltqT^Tq«iqTfq»L^ 1 qqqqqrgqrfqfq- 
qTqte«ftaqqrqqw®fa< qfaqifaM qr q q^q^ 1 fqqqr *faq?n 
qiift qqfq qr^siT 1 qigq:qqqrq ?r vWWb 1 

fqwimqqq'lqT fafafaq«nfcfq qqfqftq: 1 *ngqq gfqmtqtqq- 
qTfaqsnqt^qiTqqm*nq fqimtorti[i fqrq qftqfq qT q«it ^ 
q«?fq switsu qq: qn g qni *1 *ng 1 

qq ^fqqf^qrat aqqffa: 1 qfq*ntf q 4 fqffqqiwnfqfqiqq 1 
zww wm qm w*q m*ym 1 ?wrfq 3^$ q ^rt^qq- 
qqqt% I qfai£ ^T^lftfaaiTfte^q* qTgqfaqRUrt fwwgqTqtf 
fqq^qqjmq< qr 1 q^rai mA wwi gafa qqfalqTtqiqq: 1 
qqtai^TwqTf fq 1 qqqqq ^fqaitorcflqftfqSq: 1 q^wret fqfqftfq 
qf^qiT 1 qT ^mrqiqgqn 1 qiqrqiqq^ q?T»q’ i 

*rt fqqr g qn?reifqtq: 1 fwm qifqqqn qr <?raT<?T. w\*l qqi 
taiwftrq qTqqrqrat: I 

qq fqqiq^iqiq I qqiq 5 ^<qif qqTqfqfiqng 9 | qfo»q- 
«iT3!% qq qTqi^TqqwqqT: 1 qqra fqf^ 5 ^ qqirnfffqqta^ 1 
qqg% q qq^faqfwrqfq 1 qq;qw qtn^a ?iqqiq^lqqT3r* 
^qqrqnfqqw* qtqfqfq gqqTq<qqraqTqTqqq qqifoqs^npC: q 
qqqqqi qqtfqawqqatq; qtrqjtsfq qi «3fqfq fqqrtfqq: 1 
qq q?qq ^tqq*nqfafq qqqwfqqntefi qqu*<g 1 fwnn wttft 
9 q q»^qqrq qfigqr: 1 Hqfq*nqqrci| <are*j 1 qqi 

qtfqqnfftq qqltlTfq qrqq | q qq? qm: qtq^qr fqq1q% | 
qT qqj qftqt qi g qjflSii qi^qqfq I qqqwqt qqtsqqqTq^fqqqw q | 
4«qtqt g qiqfqf^rsftq^qT qqq. I qrfrfq SST qrqqt ^*q: qqT: 
qqlfqq tfq 1 qq^faqi qqqq*ftq^s4 fqfa: 1 qigqifqfqqtqtw-. 
qqqpsflq*: 1 qqqiqf g 41 qwq q^r gqfqfq fqqq ifq linn i 
vfqqT qfaqrn: tamra: i ^gqTqqiqq^qnqfanf. 
q$‘it qtfe«n?qnn toTqt g 41 wq;q q«r star* gqfqfg, 
fiWTq^Tgqqiq^qqtfqftqT^ 1 qfwciqT^i qtifafq *ft „g 
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1 ’qfqwqsrft g suprof 

quasi*! •jfqO'rni I qq wwri faqrer *sj*f I #*nrr«n 

HTJi: €^niqT fqsnrwfqT faqq qq I 

qTfag sit: 1 sagq^r qrramfa ?aj 

SIT qtftfil | qg: J fqqT ^¥<**1 ftw* *n?JT qq ST | SUIT | 
w?«i« *TT3T smqrajEng qTiwfq ^ smat fqgqfaT ttw 1 
*fa I *TafT*W | fg»T^ H^TVTTt fqgr T?rT I *nm *T 

qro aror qr aftqg'.'SRTfeftr 1 aiTqTT^ ^r«: 1 trat qTqngw«r 
W^aft^T: 1 g^sn ^fqqfl ?ifq ftrqqun: fqtflfq ?T I qqitf 
VrCT’Ct *TT7TT *TTqf WTmi{ I 3qT»Wl? WT%- 

qfa I qpqfaqiTfoirsrqqifa q i qqrq*TTt gq^fil ^TlqifiSq 

qrarOT^r qroiq i qsqTsTrsjswIqTT^fq qqfasrer: i toct i 
STsfl 3mqqq?t %c!T I ^TTTT qfqf?q ^TgqiW 
I fSNftrenpf 3q ^raKasjgqlfqTTT I <?Tqifq faq^wft 
spuiWifqil^ l sqqiqte i «tqnqj- 

wtfwrmq ^ qrtq^ i frrcq«i*ra ^ fqsT qqqqraafsr i 
*irotmqfqTqrag; i qqg* qfteqq* aer wjftfa qq^frj; i 

* * * * * 
qrfwnt g arc?: i *nqwt fqqqi ^tt^T o$sq ^<r m i fiacre 
qi*fq vr^n^^iT^: i qq ^e^iqtffi fqqn^wqq: i qsrqqrs*- 
qterrqq: i fqamfq ^tr^qfiif^T qtwrfinqTf q?q*n qnarraq: i 
wtwnrfa «nt« gqipjj% q*i t q fqfcifq qqrqf =t^ fqtf fqsftsffig i 
qqqnqfqraTgqiTfqasBn -qT^MTiw i qrfqrqmqT «it q ^ftqq qqmrftr l 
srfiTOT? qfaqrafq Steffi qnfs$qjfanuf««rq *r?r i qq%q ftfn 
qfqmsfq i q^Twsi g q^gq siqTfqiqraft i 
gjgq^ q i fqirwT stt^it g qq qq wit * fir qwfqqrrq: i 

qqqft ^fqq: vrw\\ q^qisn gqi $q:gqta wt » 
wunsrfa faqqqt qsqq^l qq qtfcfa q^qi: | anflstq i gw«T% 
g gfwi gqqq»?nqqsiqT^ i ¥qq gfq?n fqg'.aqnaqnqqft i 
miftu i qnrT5TTT«Hqt?i gnq^uT i Ti^Tglqgw iw:- 
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*T*ra: 1 1 qf ?jt w»s*flw.fWti 

flswt g cjfarr qqpjjt qsTwrq^: i nwt gsT 1 are*«r 

«g« u*nft fare' a?stqm$«Tt gifai sna^T*qggqnsiqtw: 1 
areifq gfagr ^ftq*r ? f\i r^srffTfaflaaftw: fq?nfq 
sumi*qr«^ *r nasrjnRwft stfqarT qqsrft 1 ^iprahravnit qWarai 
tR*mrg: 1 igafa? g «raTqnt q'far gMmT araiifff faw \ *mT 
fa«q% *ror ar«rr: sg«fq TOg1 afo *qgfltf 4 tv angaugiatf 
■OTfVrf | slfeqf nfefsf f 5 rw‘ garqtiTl € 

qq ? 5 TT?^ fq«/tfqm qramra q qtaq’lfwNt* f% 5 nfr *nfa wr: 1 
gqtfq anJUTfqgrd 1 w?rt ar wft rtTr gt fw^geqii 

gag1 gift amnarrita qanfaas tftsqfafir ngqi: i 
sfairwt aimrgt air: fq?n awra 1 q’qrqqTqt fqaarfaafqrtjq fag$ 
*ng: gqaTqSTqTqWTfwg: ganqitsfa a^rila 1 *?*rcaT<^ 

g gqfwfw fqg:aftg«ma$fcqgiirit 1 1 

fag: m?i< *imr jfic^rfafWa win: 1 q*ft war atftqtftfer wqia 1 
aigtfq 1 «tsn* i fa afang afoiajgfregqft I ** 
gg*rsrcq nr^ *r fagniqag 1 wan ^5 fag: sprang: qgig- 
mfta'vwwqf: 1 arc* g facwfa<qqi9fa^r g^iq<u<?c<nqnfa<qRnrr 
gqfafa <n:q«fgfq(tqKffq , q*iT?q^i^grififH*dg^ maw* nifto'* 
fagar# qigsng 1 1 fa?rft q=a qiaafa^afanfawiq't 

mg^r qarafag*: 1 

*m W -1 angafq ^ wwt fagafar qtaqfafa angrort fagrawT 
vniwgw g^a*i*nfi*W:?iirTsgqT*T if qg 1 lirg^sqnq’t afawrat 
frofaRT: 1 arraSfaTgawrj: sfa»®T<aw a^r *ri wtfafir awn:» 
¥m*nt w^rt: 1 garromt €t?qwg: gm^g mrnifvig; 
^fra^anq?^ 1 Ba fqiygt afhftsfa tfiatfaaiiiffafaaqr: 1 asarfa 
aaragin: gama: 1 gf^r wrr: fw gtfiWTq gmiqiT 
ifa <a^: 1 trr: ^tfaafaaqq; 1 fmq*fl 5 ra 8 mYfq’?TTa{T gma 1 
tfinrwigrf* awr gq grigtgifaTifipqUfa - 

$wfcng:i % ^qq q^qtq^m^i m 
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1 m 1 TOfewSt «f»Rrq 

www ntto* f«rsn?ajif?s??i 1 

mgqqfqmflTggqJwfaq wft qggaw fqa*ft HT*rarw*iT 1 

»Ttag^IHIW 7 l 1 ^ 5 fT cl^TtUT^ fqcTTflft I TU^ft W 

qf qn qranrarar 1 *nareii?TC«qT toqsM qt^q^iis \ 

*mn qf<ngT 1 \ qiaw ftrs®regm?q 1 

’qq^T W wqf?ftr W*m I qfq^Ht HUft 

3 5 im»iq : 5 q^Tf^I' 5 lTqm^TqtsiI?TJl\ 5 lT»'qi facing I qiqqajqigqqr 
*Ttcrr ^raqqrc w<\ 1 qraqfq -q stnqt fqgqfar qtqqfaftr 
^^tagqT’a fqqrew 'qf'crft'nfatii 1 g?w?q?iq fsut fqqi*?q 
fq- 75 q«!?Tgwrft^T^ qfqTTTfl^ TTfqgHrB cTcT^-BTT w q*?rom qfq**T 
q<«*n 3 €t?«T 1 ^fwiwfir^itqfaaraTrqw* 1 q*pt 

qfwstsfq fqq^a^ifsTrtfa 1 

qfcirq wnwjm 1 efq^aT g nw qreffi W«nnrJr 1 quritanmY 
fqqqg qgsmq 1 *gqt% m qtagqffi 1 5^1*^1*11*11 it i 

qlqqnwt qjqqt wri* 1 * fafaqr wqqit «wi 1 qnmfinrav 
gqT gm t wmigmiiVY fq*qi ^ifuqi^T 1 

*iwqt Tqaq^ wn Iqqq^q 1 *isq? qsr *iawq l hwwt- 
fqg*fgq*nr 1 sarnguftfa fatn^iq* 1 
qmraig 1 fqa*raq**g TO^TOtitonranKtapit *twira 
«p«pw ^ g»Hi q^Tuftq fqqq*ft *Taq*ft *w« 3 sfqq*ft etffir 
Trfkuwwifqt 1 * ^*p^jftqrato*iqsqqqr g?ng 1 g<gT*»n§raaT 
fer^qr ^qTmmqrqfq^Tq 1 qqqammr«m firaft gsq 1 
*Nrmq»ptfN qqqifasfTq | ^ITWlt *TqTWWTt r *«T | 
gqjvn^ qfqqjqqwq wraWn 3 s*iqT$*Tqqi^qVq$TO qu 
qwqfaig l finrnnt «f writ l q?*Tt qtfqqr *qj itiwt *t q* 
WW I qftfirift WlPWITiiqsW frw qtfqfa rfhpfli 1 *sqqrqqj 

Hit g mw tannforafir **ifa I *nxqtsfq l qraqriqr wwk 
qraiqqiMrqqi mwwm gnwll*rtft srifftami qraitimn 
i><«r«Tftw 6 ifir%ft 1 wrttfg q^v'tariitaaftii^ 1 
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wai?Tfii« toit ttswreifaiim i qisifaq! § swef’frf*- 
i ftqj: i qqq fomtnf^T 

t 5 } ultaqtaTiftqqfaTq i ftqqwrq qfs$qftfa i 

*RPfo i qWsA»q vm qq* ( i qqq? qlfsH qm imran q 
qnrq^qfq fq<s i 
rarsqqq fqww: i 

q^T^qqTSFnr? qmqssi: i ^TsnwqRr^^Tftmt ftwrifiro: I 
3^Hra«N^qTOT$fi^Fqa I TTfcWlfl^ni affinranYiir 
HTWTf?* I tin: | qTqPSTO vr qq^TrlT JjftTRft w«t «^T' 
qiqqnM q«iq*ft ^snPlfd fq’srr%qq i q<?q*?r s?g<sfaifiq i 
W^’aJWI’SWW^JI^T tf?T qfaslqfcfqqqt fNftfa Jimp’S aqf 
5 an»nq««jifq g^twrqraTgqrarfqsw n«qa Hifaq* i 
^«l^Vf v fWT*l I 


'qw'? 5 * trcgraqqremt qraqwr i #l^«i n 

i ssn^iqqtnai siTfi^r q *ra«i qaiqqrq q^q*i q qra:- 
ngw«aw?r i qq qq qqw qq ttqtsf * qftwqqi 
qqq’q^vtpqtnwgw qq i qrsqTSfq^ qqre fcvarani'ffl: i 
qg*ra qqfeq} qq qq^ q »2isT r q q q^Tfqf^: i qq s 
qtftqqq qq*?t a* tftqt qq ?fe€t <r^iqr^ q finft<?q:ra€h 
TOf^ftfq*nJfTqK»nffmqq^i qaTT^WffB^® qT €«^t 

fqqjtfq a«l qqnqqqTt ^*1 ^s^qrfqajq: I 

wt fqqpirssnq^ fqq^q qt^qq i qq*i«q qi 3 «fq«^a 
qrah^ftr «pji: fqqww qqfqqiqq fqm^iqqqai^r qqfafqwinq 
BW<fhnt:qTq«lTq I ^ ^ qrcn*fq tf qtfc«ifMNni I 
gniqwrt i fqwif?qjH% i ?rtft wiqt i a^qwqqwq? qqfsqwnqf- 
ftsw qft i qtd q 4 : qiaqrf qqqqqnre: i *r<on 3 jfaqufofir- 
qMi ?ft qi qw fwm^q^stffiratft q q*T 

qrfq ^raifwiiwaraw 3 qrq> q$ *ra:fqa*f*i *ntg wj 
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tefe ^tt wftqtqr qqnrifqs 3 *: fftwrft: gqfw 

qq ^qqT?mit gqqqf^ffT* .* I 

***** 

qra i 

rra i *ngq 1 w: $q- 

wrora q^s^re: 1 fa faqrqqwit 

wmftWTfinf ^ 1 w* qtaqftsr nsw 1 *K* 

qftsft mw fPsmatfsT ?r ntfsfa **w 1 *n«n stfafllqi wtfaiT:* 
«T^q*f<l : I *K»& fqftq qq^Wl^taq^qifqfa 

*n? 1 *kl qtq^q^Ttifq^R' mgftsfefsqr- 

q?*nf%qqH‘^ €'»?rng ^TC^g: 1 <i<?*nt- 

S^q: I gqqfalfe^q qnqqqfa?lT 5 |^ l ^q-.qranqfaa- 

Tffir*T ww 4 : I *9 I 

qrowit fai: i ^m:f*nOW fcrofa^siq 1 q^St gq^r fq<*- 
q*flWTt M tfqqteqtsu: 1 

qrcreq fa :1 aiTOi «Twnqr g wfflw i »T§l*nrraqi 

fwT nlrorq *fa 1 1 Tsrfgfas q^f q«n =qq 

qg i qqft ^qfn iqnqttiretTqTqntf Htfefg q^wg. t 
^f*q*n% Hqrrnrt q?fw?T vnurtfotpci f^^qwwrf^patwfliiT' 
v^scte^fihfotfoft: 1 fa jqftsfa** fa, ^ »iwW 
faq i qffaq qpqq ?r?wt %tfg«jT <5 1 vroisfa ■qqiTd 
fqqtwiq: \ fa qRTC a¥f%»?tf%«IRTt H3ftq?g I gfagqiTWTt g 
ftq*r* yaw n*tfqfa qrr«nqqtiftsrTq 1 qrqq^ qr«rm qf?raareqq< 
tasiq | ttfttftgqrq*^ | qig<g q^gql qq*nt(fiirft qrqqq q*% 
l qqqn^fBfq?fn: 1 

fqqrtfqqT^^^i qrsmft qfas: 1 qTg:qrfoum fanfr 
I q?ft*IT?f gq^T: 1 *l??sfasW^qrc:i&«Tfg tfii 
qf 9 qqq:i qTMqfafa qTSPjftgqifqaRr I fPUTqt 
srfWlfc ^^Em^faetqreftgt qrcifsqrrcfq^ramiqtirom fa 
qq qtSrrBTTwit qdt wq? ^rjqqqifqqqqr q q^gqrqKwm 
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Hp i w roi faw^i to aqgaa ft i tottw gwTOfprt wanrt 
waa i aaarTat atiat aiar vnn fomfa tfa i saarcr 
’fla *aianftw art^ i nv’afnrfq i ^aa wwint ^fqaT a 
*NfW l araaa 3 1 awanaas aa^ * 

aaaiai sflrfa%?fl i aa aa tffcqt saratfaf i ^ 

4ts«m *q%a gas^ i ^aaranftstaa^ t aparoaaT^ wpnt asaT 
aita* ^faTPiiaaapnaafafoaiai afa afaataii i aafafem faaar i 
a^aia n <t wu aaaT a nzwnr a*ar faaaT a i *SHfq «ptffar- 
aa^a i a* ana j ar^fwatant sfaaat aq^a *% i w<*aa 
ga a a»ar aaa i narma? an«naa \ ^feaaTaaTa $ faa«r saa* 
«®§a i «w<ra g a*»jna«na aaaTfa aa i a%sat apaa ara 
faaafcsiaaHarr i aftaaaifa wfsa fawng aarfaro afa I aa 
'Tg^a qat a f fag i fwt ^ a^a tfa aspjqt aig^apaamwT 
afa aaaraar a^THT^ata^arauartaiajYjarc^ \ arg^ aVga 
aaan i asaTtlHia ai a afa ara» i a^ras faaiqara^ i gfaaai i 
aa tafsifawtato w ag^aafa i aig qftva f®rat 
faaatafafa afartm i ftarqfa g?t!\ a a aagiama sfeaiatfa 
acaia^ faw^* \ aav* faaa^geireaja qaaaiaca^i ^amxaffi* 
atgaraitaaaaa fa^g; i a aqaaraaa»pT3iaaifaaTaaiarTat 

•iff agaasftaa aaftfa artTug i ferepg aiafirtf r q*r <?a 
araaa \ armaft astfaan gaa^sr aT a3fgfa aars i aaa*a 
ga i apaTqajfaaaar i ar-araT^ qifait aaaTai i ^faaait 
agar *afe«?a fa'gi^tai atferftaatafa i apaprtfqait aaart 
taaaraarraT faaal araaRa^iaag aataimft aanaraai 

aaawwiaTqqarqars i 

ag i aratat ar^faaaaiTaTafq aana 1 aTaTaanaaPtftrfara- 
^tfa^aanj; i fasfafqfa gsTa i afqaT aaapftai i anaTai# 
aaW* fmn i aiaSt faaaraiT aTia^sraT ara afaara aT araa 
aTafaaa «fa a*taatw i x 4 ^{aaa^ 1 ala^t^ai tffcatrogaa 
mgftfir ’ftaatw^aftwqr^a i aigfaart ftiT niton i 
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vz*m:vmfiiv at g »fhn*f*r:i ftw' Jjmar.aRnai 
titararont *ngf<fei wit ;flf*«:wggf*aT}s«Tt gfifyart 

wi w$r. \ i mm# tfvn «rtrt 

^T.wnfa$irai w nmrjlfwmn^ii I iw«»nra1iwir 
awatai: i ^HvPtft ngwa irarcsfir qhnfeft qia^f qhrar^T« i 
gaT: i amwra aw wtssra sama? TOifaCiftonantt 
^tRWIT?^ fat* *fa favfrrc I 

7l?wit q’fa: i fwHtqjV tgfafg fqgia# tfrranft- 
q>KTf5WMT5l qjqf qftll^ftfjl aicWm I aaaaifafa ^CTWff:* 
fwwari I tfhrmrt wflw: gsriq’faa mpift *naT ar «rrg:- 
<rerfaf<fa i aftarcaatf faa: niftr: gaq’faiiq’ta^ftaii* i 

awrt vflft^faiT aggwa i vataftaratoiftnifa i gg»nt 
aftr TOflywi tfaraq?«T*g am’ftga 
qa i watosttwraTt wat I 'q^ftcnsufru^ftr qwirawT 

sgfafa i awn wfcat g^qaiaiT *fa fwt^mTaff i 

^tjjaaiw^ awar wxx: i fqa^t la a^f ffiigwn* i 
anrowrarfftirat vraaifa g s wwiwVaifiw* i ros'a 

g aagaroot HaaTfagfafg ananaaiTsar I 

greaaai: 1 aggaf gw asw^Tagartra ■a i waTaiaatarat 
aTOaTOgaTS g: i awi#t aTafqawicr*: i *qm gfcnga: i frw‘ 
wanaiwnaT *zttg: gfcw a?gg i agar? atang«?Hit waftig: i 
\i faaraTgga gjanaaqa i 

«TWTt vrcrti amareJM aa! amfgg ■ag'afq i gfaaart 
aq?n , a^tg fagaifa nfafa amwftai: fgam^iat g i gfireag 
gfaagfaaqr arggfaa*: swa gfag^Tgascarg i ta ggfaarts 
agjirtafagglfaft Clfwgaq'hqq^aTat ggafasKsnaT: aTOgartf- 
STsnqwfaaTiteTar: aa aaaTfa i aijggffgg g gstLaTgTfqg’ft 
umifa i qama arg: gaaifawa^ i ga w: I 
armaarqaTwiaqianqwg asag i wsgaTaa^uai «tfta gfa*it i 
v*ra wri’f fagifangarfeg i a^aiaiaJisrfg m m faw tafc q w 
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i qw i qywfq qgqfa: \ qy i 

*ffoaqraqqq< 1 w>nW; wfafa: spurn: qglgff- 

ircfciqyfqfircyiir^ i w^.pft sqatgfpcfl fq^q*: i 

W^Tfa atftqyq qftfa f| ( qq- | j,fjqq fqqisq qajqqyqj; I #*jgqyw*g 
•if* 'qrfqqqt qg*frt a v*m\ wwqt: qq i aq fonts to q«^ 
<rsq: ^ygwrtqn^qg fag n*f fait:i ay’snfafcifa 

ay^qyaqTqg mqfaq sraqiyqtqyg i qq stfuTfqq 
q^fqff w^-qig^qTaqifq-i q sqqffaqq*nt fqqisTggq q^i 
qTqiH*Riyq’ 'q TJiSrcn$<Tfcfqqy Wq ^Tq'Bq^T^Tq^ 

VT9*l3flN TOT faqt.q=qqwfafa qT^witi* I W^qtqTqql^q i 
qfawtsfa qfaqk»R €tqnWi»jq qygfafa i 

fqqy^yggq wqy qytiq^fij: i s®gyqt swq^qf^wft- 
wq^q^ I q^qi^lfq^oqqnfn^ q<t ^tfosrq: | faifowyi qiT^Tqq: i 
q*qqtf g q*rqiTOq *r^qyfq qg \ qm»nq qqqfaniygw-Cifoqy: i 
*PT*Tli ^^q*q<TSS^qt wqqwiqKi: | q«ftgfotpraq?qifftfa 
fqgfa’iK'tqnqff I 

gaq1agqffa?P?tfa«n*n3 g TOirasqnqf m i^wfa: i 
TO«ray qTgsyyqt fas^^ft fa^er i qf^Hqst q TOgqqT. 
qqftfwcn: I qyyqyqfoqt q snqgat qlfoq qq qy i qggqy qy 
qq Triqt ^fatqyqn: qw^g: i ^Jfoqqy gaqpqyq*^ i ggqy 
qqa'twqqq<fqfq aft*jtmq; i qqkT^qsqqlq^qn qggfaqt «ig i 
qql^raq g<q<u qyy gaqqVgfafa **p:\ ggspqtsqwTOqq: i 
TEffa3 qRiqyq’qmq^qi^iqU^t^qqqqtgqiHyt qrftqtTOiqq't 
qqvnq: i ^tqqq ffaqyig qitfwq' fa*n ^ qra^q i *nNt aqtfg- 
qpqy qqqfqq? qy vfafafa TOigq^qqifaq^qiTgg^aqqgqi* 
qqq^q \ faaq<q: qq qint *fa gq^‘ i 

fqTOT^ta: git sfqjqT <hqffaqtg i awi sqfta: tot- 
qyyqraT w tfa qqq^q qnsrTq^q ^faqyqnqqgrow< qsftwq i 
mm: sqqfagg*: ?r?HTq ngf «fjpqy: qyqngwt qy 

Hfusmurq nre«wM ^infai to’stw , wq* nntw: ^iKm* 
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faaarfasT: 1 araia; fqaq^: 1 sn^THT^rr: 1 ^r?r wwjtctwt: 1 
aa \ is vrfiHnsnrrq wb fama: 

gannqtqnsa: ara s ss^i aalfwra iftrtfani aw 
TTBTT^: ifa aTa! SSTisfaat fqSTST<wTlU aSWII 

fqST asm q^fiRlWlfS qc$»5 aqaaTaScaiajTfqaTaft fq<?anTS?a* 
afqasT sam: \ awg aTcttfq<?a*ifcrs: 
safaieiaiaiT aim: 1 asm suaraaqaarnsq: 1 aqif qaar 
ajarqn' qa^ftaqiaraTaaTstmaa aia iwii i a^aaria^ ^pta? 
wqWsfwwnTW: «mt a aa^ 1 «: afasraarsi aai qa aqfsfa 
fqtfars 1 aa asrnn^s^ arts fa? fq*r.qqqfa ifa agaT 1 fqa?- 
sts’smqqTfafa ar fws*s siJmsft#; 1 argat wififtssr anftst 
aipra^i vtat as arafa:fqgafa:»sgq>aT 1 a 7 i*tqifqsraar- 
fafa tsfasf figfiarq*r* ^^Taiaql^q 1 fqmssti^Ra: 1 aarsf 
aq?Jt<a*iTafH%W3Wi:asHTq s« asm tr«gairq^siaTSTfaKStST w 

fqaar^aaiTft asm ^qt qqvh arqi unarsm afq«?qiT wi: 1 
asm aftatiaf wiwtotowI fq^v^ra asm vgatofta} aigai- 
ataan: 1 aiaRirfsaqa^fq^saTa 1 aswiq aTa* 4 a:fqaqgaa- 
icaarorfaraT^q fq^sansi asm 3 j:htst wa^wsalvaqi:- 
fq^ssng \ qqTaaia afmi w? i 

ifa W!fqrw? 3 i?t faisaT®^ qqlaafsaTa: 1 
iftr^aaisqT^qaT^qi 5 fTqT?qKf , !i3iJijF i a , '-nTT^a ; ra?qfB:q3- 
aremawnsra^aaiiTSiwaia fqqisaiaiq amg 1 
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